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CHAPTER I 


Nature and Scope of Political Science 


Pa 

Definition. Aristotle tells us a simple truth when he says: “He who 
linable to live in society, or who has no need beeause he is sufficient 
| himself, must be either a beast or God.” It means that man is a 
ial animal. He is born in society and he lives in society. This is 
liously for {wo reasons. Man is a very gregarious animal. He is easily 
icted by sympathy and the desire for sympathy. He prefers company 
solitude. He admires and imitates others, and he likes to be admired 
l imitated. These social impulses aside, Necessity also compels 
nan to live a social life. No man is self-sufficient, and nature has 
| created one. His needs are many and purposes numerous, For the 
sfaction of his diverse needs and fulfiiment of his Various purposes, 
must associate with his fellows and seek their co-operation. Such is 
testimony of history. Here and there an individual or a family has 
sisted apart from the rest of the human race, but that is an exception 
er than a rule, The general rule is that men ‘live, and always have 
J, in social groups. 


‘If man is social by nature, he is quarrelsome too. This aspect of 
mature of man, and the instinct of living together and co-operating 
| One another require adjustment of behaviour according to some ac. 
ed rules. These rules prescribe a course of conduct based upon men’s 
| for one another. The first and the most important rule of social 
luct, therefore, is: “Do unto others as you would have others do unto 
» Jt means that I should provide for others the same conditions of 
as I wish for myself. If I wish to grow and prosper, I owe it to 


nis fact is a way of regulating human conduct. But all conduct in 
isi rules of common behaviour. This 
d. Unorganized society is more a 
än a society and the mob is subject to no restraint. An organized 
“aust be territorie settled. People do not become a community 
- ts unless they live a settled life occupying a definite territory dis- 
sm others. That is the first requisite of common life, mutual ad- 





“t and co-operation; a life to share each other’s weal and woe, 


an organized society requires the presence of some individuals who 
_and enforce rules of universal application for uniforn ehaviour. 
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In. the absence of such an agency, there is neither cohesion nor unity 
purpose for which men had organized themselves and settled down te 
torially. 


The society so organized is called the State, the rules which detern 
social behaviour are the laws of the State, and the individuals who m 
and enforce the laws constitute the government. The subject which d 
with man in relation to the State and government is called Political Scie] 
Political Science may be defined, in its simple form, as the study ofr, 
in the process’ of governing himself. í 


“Scope. There is a difference of opinion on the subject-matter, 
Political Science. Some writers restrict the scope of Political Science 
the study of the State alone. For example, Bluntschli, the renow 
French scholar, defines it “as the science which is concerned with 
State, which endeavours to understand and comprehend the State in, 
fundamental conditions, in its essential nature, its various forms of m 

` festation, its development.” Gareis and Garner are also of the si 

‘njon. They exclude the study of government from the scope of I 


Science, as the State for them, ipso facto, includes the study of | 
snt. 


There are others, like Dr. Stephen Leacock, who maintain that Pé 
cal Science deals only with the government. The word State now! 
occurs in their definition.” But Laski,’ Gettel and Gilchrist‘ take a 1 
realistic view and emphasise that the scope of Political Science embr 
the study of both the State and government, although Laski maintains! 
the State in reality means the government. ` 


We also subscribe to this generally accepted view. There can l; 
State without government. The State is a people organised for law 
in a definite territory. It issues orders and punishes those who Vit 
them. But no State acts by itself. There must be present in every f 
some man or : -ty of men competent to issue orders on its behalf an 
see that they ai =  `heyed. The agency which so. acts on behal 
the State is calla nt. The government is an integral part of 
State; without gover: there can be no State. A description of 
State must, therefore, include the study of the structure and function 
government, its forms, and other institutions connected with it.- 


The State remains, however, the central subject of our study 
whole mechanism of government revolves round it. The need fc || 
ernment arises because there has been need for the State and the n: i 
the State is deeply embedded in the nature and necessities of man L 
out the State life itself cannot be sustained. But this is not tl 
object of the State. “The State comes into existence,” as Aristotli 
“originating in the bare needs of the life and continuing in existed? 
the sake of good life.” . Man cannot be what he desires to be with! 


State. It is indispensable for his existence and development. \y z 
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tate plays so important a role in the life of man, it is necessary to know 
t in all its aspects, what the State has been, what it is and what it ought 
o be. : 


The State as it is, refers to the existing nature and structure of the 
iMate, and an analysis of the principles and practices of the modern gov- 
iments. But what the State is, can best be understood by knowing what 
t has been. We cannot know the present fully and precisely without know- 
ng the past. This involves the study of the origin and evolution of the 
state, and the development of the mechanism through which it functions. 


But the study of the past and the present of the State and its govern- 
nent does not exhaust the scope of Political Science. We must also see 
\ow far the existing structure of the State responds to the needs of mar 
‘nd caters to his well-being. An intimate knowledge of the past and the: 
usant makes us wiscr for the future and the lessons we gain therefrom 
‘nable us to reform our politica! institutions according to our aspirations. 
t means, to discover the principles that should be adhered to in operating 
he machinery of the State, to criticise what is bad or inefficient and to 
uggest improvements, so that the State serves its purpose admi‘cality 4 
ichieving social welfare. lt is the dream of an ideal life for g 144 
ment of which man has ever yearned and strived and so has AC yes w 
state, though what an ideal life is and how it is to be achieved Re 
| subject of great controversy. All this relates to the study of the State 
is it ought to be. Here Political Science becomes speculative in character 
ind we consider and evaluate the theories of the State and government 
vhich are expounded by political philosophers—the problems of social 
velfare, governmental economic programmes, international co-operation 
lad amity, and a wide range of other matters that confront mankind. 

Political Science, thus, enters into various fields and touches many 
corizons. The quest for a just and happy life cannot be compartmentalis- 
d in the political mould alone. It must have laces from other moulds 
‘oo, in order to make it an integrated wholesome political life. ` The scope 
\f Political Science, accordingly, extends to the <" jy’ of warious other 
ispects of human life and their impact on t ind government. It 
s a dynamic study of the dynamic man a eel may never reach 
he stage of perfection so long as his knowk. ‘changing and the search 
Lr an ideal life remains unabated with him. To repeat again, Political 
sence is an historical investigation of what the State has been, an analy- 
a 3] study of what the State is, and a politico-ethical discussion of what 
‘St State should be: 


ata TERMINOLOGICAL DISTINCTIONS 


















“2 The science of the State and government is designated by different 
‘aes, although we preferred to call it Political Science. Some term it 
_Sgolitics, others name it as Political Theory, and many designate it as 
< Seal Philosophy. The absence of a commonly accepted term causes — 
: Dad deal of confusion in understanding precisely what it concerns the 

v and the government. For a proper appreciation of the subject 
‘er of our study it is, therefore, necessary to know clearly the meaning 
zach term with which it is designated and, then, give it a correct name. 
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Politics. The term Politics was first employed by Aristotle and 
used it as a title for his famous book dealing with the phenomena of | 
State. The word Politics is derived from the Greek word polis Meaning 
City. To the Greeks the City was the State and the subject which de 
with the City-State and its problems was named Politics. The use of | 
term Politics in this sense is unobjectionable. In our own times, so 
eminent political thinkers, as Harold J. Laski, and R. H. Solatu,® p 
ferred io use the term Politics for the subject of our study. 


But the modern usage gives the term Politics entirely a different me 
ing. It is now commonly used to mean current political problems t 
confront a country and its government. Gilchrist says that the te 
“Politics nowadays refers to the current problems of government, which 
‘often as not are more economic in character than political in the scient 
sense. When we speak of a man as interested in politics, we mean t 
he is interested in the current problems of the day, in tariff questions, 
labour questions, in the relation of the executive to the legislature;“in £ 
question, in fact, which requires or is supposed to require’ the attention 
the law-makers of the country.” In the context of this explanation poli 
of one country differ from the politics of another country. Indian polit 
and British politics are not identical, because of their different econon 
_ political and social problems, Even within the same country politics 
one party differ from the politics of another party, as each party off 
its own solution of the problems which concern the country. For 
stance, the Conservative and Labour Parties in Britain. fundamenti 
differ from one another in their approach and solution of the politi 
and economic problems concerning their country. Similarly, the poli 
- of the Indian National Congress differ from the politics of the Swatan 
Party or the Communist Party of India. 


: It follows, then, that a politician: is a person who interests him: 
in the politics of his country and that of a particular political party wh 
conforms to his political views. His interests are varied and go beyc 
the boundaries within. the competence of Political Science. A politic 
is not a student of Political Science. He is only concerned with 
present problems of: his country and their solution as his party sugge 
Politics is, accordingly, an art rather than a science. ' Political Science, 
the other hand, inquires into the nature, conditions, origin and devel 
ment of the State and government: It is a ‘scientific study of the St 
: as it is, the State as it has been, and the State as it ought to be. A po 
cian has nothing to do with all this... Without knowing the A B C 
Political Science; he can still claim to be a politician. Moreover 
principles of Political Science are of un = 


| Sci re i iversal application: and are eve 
where the same. It is not so with‘politics. The use of the term Polit 


as a-designation of the subject-matter of our Study, is, accordingly 
apt. Ses SS oe ESS 2 


During the course of the nineteenth centu ieee 
ourse of the ni ry when democratic -fc 
„of government emerged in Britain and elsewhere the term Politics’ | 





== 3 i t 

~ :. + 5. Laski gave to his famous book the title of 4 momar i 

> ‘title of his other. book ‘a an Introduction to Pout popar of Politics. 
6. R. H. Solatu’s hook -also carries the title An Introduction to Poli 
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Vided into two br anches, theoretical and applied. In Theoretical Politics 
âs included the study of the fundamental characteristics of the State 
‘thout reference to its activities or the means by which its ends were 
tained. Theoretical Politics, accordingly, is related to the study of the 
igin of the State, its nature and attributes : and ends together with the 
inciples cf political organization and administration. Applied or Practi- 
l Politics embraced the study of the actual working of the government 


¿the State in action. This is how Sir Frederick Pollock made the classi- 
ation? — 


; I. Theoretical Politics U. Applied Politics 
Theory of the State A. The State 
(origin, © classification of forms (existing forms of _ govern- 
l of government, sovereignty) ment) 
_ Theory of Government B. Government 
"(forms of institutions, executive (constitutional law and usage, 
departments, province and limits parliamentary systems, army, 
{ Of positive law) navy, police, currency, budget 
and’ trade) 
Theory of Legislation C. Laws and Legislation 
| (objects of legislation, philosophy (legislative procedure, courts 
of law or general jurisprudence, of justice and their machi- 
met! VA and sanction of law, in- nery, judicial precedents and 
terpretation and administration, authority) 


mechanics. of law-making) 


Theory of the State as an arti- D. The State Personified 


ficial person (diplomacy, peace and war, 
. (relation to other States and conferences, treaties and con- 
| bodies of men, International ventions, international agree- 
5 Law) ments). 


’ This was, no doubt, a useful classification as it cove the study 
‘the State in all its aspects. But when democratic institutions were 
‘blished in different countries and it fell upon the people to form the 
ernment and run the administration in accordance with the programme 
the Party in power, as éndorsed by the electorate at the time of the 
tions, the necessity of precisely defining ‘Politics’ was felt. The scienti- 
Ktudy of the State was designated as Political Science whereas the term 
tics was used for the day-to-day public affairs and the actual pro- 
3s, in their various aspects confronting the country, and their possible 


ions. 


| Political Philosophy. When in the nineteenth century distinction was. 
e between ‘theoretical politics’ and ‘applied politics’, many writers 








erred to designate the former as Political Philosophy. They assigned 


Jy reasons for their choice. It was argued by some British political 
kers that the study of the State constituteà a part of the study of the 

rse with which philosophy proper was concerned and as Philosophy 
the unifier of knowledge, the study concerning the State should be 











8 PRINCIPLES OF POLITICAL SCIENCE 


regarded as one of its sub-divisions. There were others who maintain- 

ed that Political Philosophy sought not so much as an explanation of the 
State as justification for its existence. According to Sidgwick the study “Å 
of Politics, as he calls it, “is concerned primarily with constructing, on the 

basis of certain psychological premises, the system of relations which ought 

to be established among the persons governing, and between them and 

the governed in a society composed of civilised men as we know them”. 

The State, its structure, its nature, and its purpose, therefore, depended 

upon our conception of right and wrong and the subject of study relating 

to the principles underlying political institutions should aptly be designat- 

ed as Political Philosophy. 


But this is not correct. It is true that there is much in common 
between Political Philosophy and Political Science, for it is difficult to 
separate the purpose of political life from the purpose of life itself. In 
fact, Political Philosophy is prior to Political Science as it provides a basis 
for the latter. But all this does not mean that there is no distinction bet- 
ween the two. In the first place, the scope of Political Philosophy is nar- 
rower than that of Political Science. Political Philosophy deals with the 
nature and purpose of the State, the rights and duties of the people who 
inhabit it, the place of the individual in relation to the State, and the 
ideal which the State aims to achieve. Herein are involved theoretical or 

~ sspeculative consideration of the fundamental principles and essential charac- 
teristics of the phenomena of the State and government. Political Science, on 
the other hand, is as much concerned with the principles which underlie 
the political institutions as the working of the political institutions them- 
selves. . It is an empirical study of the dynamic man. Circumstances 
change and so do the habits of man. One generation must be treated 
differently from another for its political needs and their solutions. Politi- 
cal Science teaches us a great deal about men and their governments. | 
Some of the conclusions have persisted for centuries, others have been ! 
rejected, othēns again are accepted today and may be rejected by future ó 
generations. ontemporary Political Science is now engaged in an in- 
tensive “quest for the real”, and the methods it adopts are scientific. 
Political Science has, therefore, certain definiteness of meaning which is 
not found in Political Philosophy.’ Its approach ‘is scientific and science 
is conceived as addressing itself to the real against the ideal. Though 
idealism is as much a part of Political Science as realism, yet both are so 
blended that their interaction produces results conforming to the reality of 
human life. But a political philosopher observes the actual in the context 
of the ideal, the momentary in the light of the eternal, the particular: in 
the framework of the universal. This makes the subject highly theoreti- 
cal. Political Philosophy, accordingly, does not solve the riddles of poli- 
tical problems of man. In brief, political philosophers are interested not 
so much in how people and governments behave as they are in how they. a 
ought to behave. If the political scientist studies reality and tries to ex- 
plain its functioning, the political philosopher studies ideas and tries to 
discover which have the greatest moral validity. 


Political Sciences. A new thought has recently emerged in France = 
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which suggests that the division of Social Sciences into separate branches, 
as Political Science, Sociology, Economics, Ethics, etc., is not a logical 
analysis of the affairs relating to the organised society. In fact, they con- 
stitute one integrated study of man and society and one cannot be se- 
parated from the other as all act and react upon each other. They 
should, therefore, come under one umbrella and named as Political 
Sciences. Raymond Aron says that in France there is no Political Science 
in the singular. “The term used is political and moral (or political, econo- 
mic and social) sciences. Political Science is not recognised cither as a 
scientific discipline or as a University school.” 

It is true that there can be no rigid compartmentalization of human 
affairs and all problems relating to man and society need an integrated 
solution, but it does not exclude their division into specialised branches 
of study, each having its.own focus of interest. If all Social Sciences are 
banded together as a single study there is likely to be inconceivable con- 
fusion, extraneous matters creeping in with no hope to obtain desirable 
results. Omnicompetence in any sphere leads to incompetence with dis- 
astrous results. Then, all problems relating: to human affairs are not 
political in their character. Nor do they demand a political solution. It 
is, again, to endow the State and Government with omnicompetent sphere 
and powers. It is, therefore, appropriate and advantageous to divide the 
Social Sciences into different branches of specialised study, each branch 
having its own distinct focus of interest around which its study should re- 
volve, of course, never oblivious of the fact that no branch of study is ex- , 
clusive to itself. All are inter-dependent and inter-related yet separate. .-- 
Political Sciences is, accordingly, not a correct designation. . It must be 
used in singular. 


Political Science. Political Science is the scientific designation of 
the subject of our study, and this name has been accepted by the political 
scientists drawn from various countries who assembled in a meeting under 
the auspices of the UNESCO. It covers the whole range .of knowledge 
regarding the political governance of man. According to Paul Janet, Poli- 
tical Science “is that part of social science which treats the foundations 
of the State and the principles of government.” The foundations of the 
State and principles of government have their roots in the past and their 
branches swing towards the future. It is a systematic study which delves 
deep into the political problems of yesterday for the benefit of today and 
utilises the wisdom gained therefrom for the aspitations of tomorrow. 


With the interaction of the new forces during recent times necessitat- 
ing new approaches directed to the study of Political Science, it has been 
suggested that Political Science should no longer be defined in terms of 
- objects such as the State. It should be defined only in terms of activity 
and, accordingly, Catlin defines Political Science as the study of “the act 
of human and social control” or the “study of control relationship of 


wills’2° There are others who would hardly make it distinguishable. from 


ee i ý 
9. Contemporary Political Science: A Survey of Methods, “Research and 
Teaching, Unesco, p. 50. $ ~ 3 ; 
10, Catlin, George, E. G., 4 Study of Principles of Politics, pp. 69, 75, 
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2 but the title." Sir Frederick Pollock, on the other hand, asserts that - 
_ “there is a science of politics in the same sense, and to the same, or about 
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the subject matter of Sociology. German writers on the subject regard 
it as the study concerning “the problem of power and social ccntrol”.” 
Whatever be the merits of such definitions, they have not so far taken any 
tangible shape and the well-accepted ideas about Political Science continue 
to hold good. 

Max Weber defines Political Science:as both a positive and normative 
science which studies human behaviour in its justice-seeking aspect. Dr. 
Krishna P. Mukerji accepts this new definition and includes in the scope 
of Political Science branches and sub-branches for study as given in the 
following table*:— 

POLITICAL SCIENCE 
(or science of Justice or Science of Dharma) 





Normative branch dealing with Positivo branch dealing with 
Political Philosophy = Political Institutions 
| 
Theoretical ideals or Pure Legal Extra-Legal 
Theory. (The State) {Political Parties, 
Applied ideals bi Trade Unions, 
Press, etc.) 
or 
ideals in Action (or Ideologies such International or 
as Liberalism, Fascism, Syndicalism. International 
ete.) Relations 





Constitution Public 


A. Administratioir 

Political Science really a Science? So far we have treated the sub- 
ject of our study as a science. Aristotle regarded ‘Politics’ as the master 
or supreme science. Distinguished scholars, like Bodin, Hobbes, Sidgwick, 
and Bryce. heid the same view. But some writers deny this claim 
to Political Science. They maintain that there can be no such thing as a 
scientific study of the phenomena of the State ‘and government. They 
agree with Burke that there is no science of politics any more than there 
is a science of aesthetics, “for the lines of politics are not like the lines 
of mathematics. They are broad*and deep as well as long. They admit 


- e& exceptions; they demand modifications. No lines can be laid dov. n 


for civil or political wisdom. They are a matter incapable of exact de- 
finition.” Even Maitland said, “When I see a good set of examination 
questions headed by the word ‘Political Science’, 1 Tegret not the questions 


the same extent, as there is a science of morals.” 
25 x as 
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But whether Political Science is really a science or not depends upon 
what we regard the test of a science. Does a science involve merely sys- 
tematic reasoning, or must the, reasoning be exact and the conclusions 
clearly defined and subject to no exceptions as in the case of natural or 
physical sciences? Moreover, does the claim of Political Science to be a 
science involves the power to predict the politicat future? A 


Political Science is neither an exact science nor can it claim to predict 
the future with certainty, as in History, Economics, or any other social 
discipline. The results in Physical Sciences, like Physics and Chemistry, 
give definite results and these remain true under given conditions for all 
men and in different climes. If there is any variation, it can be tested 
and explained. But it is not possible to place men in a laboratory as if 
they were guinea pigs, nor is it possible to impose precise laboratory con- 
ditions’ on the political sphere of real life. Political Science deals with 
men and it is a living subject matter which can be explained in terms of 
living human activity. It cannot be expressed in fixed or static formulae. 
Man is also dynamic and so must his institutions be. They must adjust 
themselves with the changing demands of man and needs of the times. 
No institution is today what it was yesterday and what it will be tomorrow, 
anymore than I am myself the same on two consecutive days. It is, there- 
fore, the human element or the livingness of the subject which makes 
Political Science inexact and indefinite. 


Then, in the subject-matter of Political Science is involved the pro- 
biem of values. All political issues must be explained in terms of moral 
and ethical standards, or, to put it more precisely, they should be based 
on justice. From the times of Plato and Aristotle men’s- ideas of what is 
just do not agree and the “riddle of social justice” remains unsolved. 
The endeavour in search of justice will continue in future too and, yet, 
Without any definite agreement thereupon. Consequently, it is impossible 
for Political Science to attain the same degree of exactness and universal 
application of its laws as in the physical or even the biological Sciences. 
“There are two words in medicine”, a Professor of Medicine said to his 
pupils, “that you never use. They are ‘Always’ and ‘Never’”—and the 
same applies to Political Science. 


But if by ‘science’ is meant a systematised body of knowledge the 
facts of which have been accurately and impartially collected, arranged 
and classified, through the use of various scientific methods of observation, 
comparison and analysis, with cautious statements of findings, then, Politi- 
cal Science can claim to be a science. It is true that we cannot experi- 
ment with man and political phenomena lack continuity of deyelopment. 
It is also true that students of Political Science differ materially on their 
methods, principles and conclusions. And whén political problems in the 


“Jast analysis depend upon our conceptions of right and wrong, there has 


always been and presumably always will be fundamental disagreement 
over its first principles. But “we can become,” as Dr. Finer remarks, 
“the prophets of the probable if not the seers of the certain.” Prediction 
‘and absolute certainty are not the goal of Social Sciences: Even Physical 


“Sciences cannot claim to achieve to that extent. The sweeping changes 
which have taken place in Physics and Chemistry during- the past century 


“show how tentative are formulations even-in natural science. It might. 
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on the other hand, be argued that some of the political theories expounded 
by Aristotle, or John Stuart Mill, or the authors of The Federalist Papers 
“have stood the test of time better than contemporary doctrines of che- 
mistry, for example.” 


Let it, however, be conceded that hypotheses concerning political be- 
haviour can never be fully verified “because of the complex, shifting and 
ever changing nature of the political universe.” Yet, the political scientist 
endeavours to read the present in the light of the past and becomes wiser 
for the future. He tries to systematise his facts, analyses clearly cause 
and effect, and tries to unfold principles and detect general tendencies. 
The mass of historical facts and the contemporary data of the actual work- 
ing of the political institutions are sufficient to enable him to observe, 
collect and classify general facts. “If the situations are not ideatical, they 
are not: completely different: there are recognisable similarities.” The 
phenomena of the State, thus, exhibit a certain order, regularity and con- 
nection in their sequences. They are the result of the operation of certain 
fixed laws universal in application. The aim of science is the discovery 
of universal laws and the laws of science are based on experience and 
they are verifiable in experience. J. A. Thomson has cogently said that 
“the aim of science is to. describe the impersonal facts of experience in 
verifiable terms as exactly as possible, as completely as possible.” Science 
tries to understand clearly and completely “what commonsense understands 
only dimly and partially.” in fact, all serious study must be ‘scientific’ in 
the sense that “all conclusions must be based on ascertainable facts, and 
research carried out with the minimum prejudice and emotion and with 
the maximum of rational enquiry.” The scientist must have a passion 
for facts and his mind must not be coloured by personal bias, that is, he 
conducts his enquiry in a spirit of scientific detachment. 


If this is the aim of science, it is sufficient to justify the claim of 
Political Science to be ranked as a science, though it is the most inexact 
of ail the sciences belonging to the family of social sciences. James 
Bryce compared it to an inexact natural science, like Meteorology, as 
Dr. Alfred Marshall compared Economics with the science of tides. The 
aim of Political Science, however, is not only to formulate scientific laws 


of political governance of man, but also to establi i i 
° ` TT i h 3 
according to Aristotle, is the w Nie Aes 


Ari ay for the sake of good life. i 
is the art of living together in a Spirit of ie Ree Reed 
of human life, first, as the citizens of a State to which men belong and 
then, as members of the common humanity, Peoples of all the States 
have yet to learn the art of good life in all its aspects and once this art 
is mastered there will really be a happier 


t : A and just li i 
antithesis to science. It can be based on atin Be Andort ae 


ice, 
METHODOLOGY, 





POLITICAL SCIENCE 
Political Science is, thus, an“ organised body f 

: «an tif, aha y of knowledge the facts 

of which have been scientifically and ‘systematically Siecle collected 
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and classified, and from these facts are formulated and proved a series 
of propositions or laws which form the basis of the science. These laws 
are used as a groundwork for further investigation. It was not 
until the nineteenth century that the phenomena of the State came to 
be regarded as a proper field for scientific investigation and since then 
many methods have been suggested and employe Auguste Comte sug- 
gested three principal methods of investigation, viz., observation, experi- 
ment and comparison. Bluntschli considered philosophical and historical 
as the only two methods, which need be used for investigation and correct 
conclusions. John Stuart Mill recognised four methods: (1) the chemi- 
cal or experimental, (2) the geometrical or abstract, (3) the physical or 
concrete deductive, and (4) the historical method. Mill held the first 
two methods false and placed the emphasis on the deductive and the 
historical methods only. James Bryce held that observational, experimen- 
tal, historical and comparative methods were the only correct and proper 
methods to give conclusive results. Deslandres, a recent French scholar, 
recognises six methods: the sociological, the comparative, the dogmatic, 
the juridical, the method of good sense, and the historical method. 


Some recent writers have emphasised the importance of sociologi- 
cal, biological, psychological and statistical methods of investigation. The 
American political scientists significantly recognise and practise psycholo- 
gical method with closer ties to Economics. Great importance is also given 
to comparative and statistical methods, the latter especially in the study 
of public opinion. In Great Britain seven different methods are in use. 
historical, juridical, philosophical, institutional, analytical, observational 
and sociological. The sociological method endeavours to relate the poli- 
tical system of the country to the social structure, habits, ideas, psychology 
and customs of the community. Robson advocates the analytical method. 
Marxist dialectical method is followed in Communist countries. Accord- 
ing to Schaff and Eurlich the basic principle of Marxist dialectical method 
lies in postulating the examination of problems in their integrity, that is, 
in examining phenomena in their interdependence and mutual relations. 
They observe that in order “to attain knowledge of political reality, the 
Marxist dialectical method makes use of sociology which is built on a con- 
sistent material basis, resorts, in turn, to an analysis of the social process 
in terms of the property relations which exist In any _ given society.’ z 


There is, therefore, no single method which can come to the rescue 
of a political scientist and help him to unfold the phenomena of the State 
and government with some degree of percision. The generally accepted 
methods of political investigations are: (1) the Observational Method, @) 

` the Experimental Method, (3) the Historical Method, (4) the Comparative 
_Method, (5) the Method of Analogy, and (6) the Philosophical Method. 
To these may be added the Statistical the Quantitative Method. 


The Observational Method. The obsářvational method was commonly 
used by the natural scientists 1n the first instance. If a certain pheno- 
menon is occurring at a particular time and -place the scientist will study it. 
But in Social Sciences its use was discounted and the olde: generation of 
political scientists did -not generally -employ it. Most of them based their 


~ 
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theories ou a priori assumptions, that is, the drawing of specific conclu- 
sions from premises pre-assumed to be infallible. This was the method 
of deductive logic and political thinkers grounded their theories upon pre- 
mises taken from the Holy Scriptures, from the works of Aristotle or from 
other authorities who were supposed to be eminent. 


It was only during the Renaissance and particularly as a result of 
new discoveries that the search for reality prompted political thinkers to 
observe, collect and analyse facts about the actual workings of the govern- 
ments and their institutions. Observational method is one of the wavs of 
empirical studies and Lord Bryce was its great advocate. He attached 
great importance to the study of the problems and institutions on the spot, 
to investigate their operations and form conclusions therefrom. He visit- 
ed the United States of America, Canada, France, Switzerland, Australia 
and New Zealand, studied the people and their countries, closely observed 
the working-of their institutions and formed his own conclusions. He 
wrote, “The best way to get a genuine and exact first hand knowledge 
of the data is to mix in practical politics. In such a country as France 
or the United States a capable man can, in a dozen years, acquire a com- 
prehension of the realities of popular government ampler and more defi- 
mite than any which books supply” The political investigator, Lord 
Bryce asserted, must not confine his observations to one single country. 
His field of investigation should be so wide as to include the political 
phenomena of all countries, for the fundamentals of human nature are 
the same everywhere, except the differences in their political habits and 
temperaments. “The first desideratum for a political scientist,” he said, 

is to get the fact and then make sure of it. -Get it perfectly clear. 
Polish it till it sparkles and shines like a gem. Then connect it with other 
facts. Examine it in its relation to them for in that lies its worth and its 
eee It ce little use alone. So make it a diamond in the neck- 
noe see Dean a corner stone in your building”. Bryce’s „two 
A eii X ; ke merican Commonwealth and Modern Democracies 
abouts in pursuit of the observational method. 


_The observational method is based on direct observation and reflec- 


tion. It is practical and its utility i i ; ae 
: os y is obvious. Bu aid, “A 
science of Politics can be d But as Sait has said, 


more laborious and far mor 


we observe is a comparison of contemporary political institutions. It gives — 


wisdom for the future unless other 


methods of investigation are employed together with it. “Tt must, however, 


be noted that incre 
‘in India. i 
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The Experimental Method. The experimental method is at best 
where a given phenomenon can be studied under conditions favourable 
to the investigation by excluding disturbing agencies. It is observation 
under Conditions arranged by ourselves. But such scientific experimenta- 
tion 1S not possible in Political Science, for it deals with man and his poli- 
tical institutions. / “We cannot do in Politics,” says Lewis, “what the ex- 
perimenter does’ in Chemistry. ...We cannot take a portion of the com- 
munity in our hands as the King of Brobdigang took Gulliver, view it in 
different aspects and place it in different positions in order to solve social 
problems and satisfy our speculative curiosity.” / Experiments in Physical 
Sciences can be tried over and over again till tHe final and required result 
is obtained. Experiments ‘in Political Science, on the other hand, can 
never be repeated. No ingenuity of man can reproduce identical condi- 
tions. Political institutions in every country are the logic of its people’ 
and their requirements. We cannot have a replica of the English institu- 
tions in India. Even if we have them, their success cannot be guaranteed. 
Analysing the causes of success of direct legislation in Switzerland, Lord 
Bryce said, the institution is “racy of the soil. There are institutions which 
like plants, flourish only on their hill side and under their own sunshine, 


There is, however, some truth in the oft-quoted saying that man 
is wiser after experience. We may not experiment in “Political Science 
as we do in a Physical Science, but practical experiments in political intitu- 
tions are being constantly made, consciously or unconsciously. Every 
government makes experiments when it adopts a new policy or enacts 
a new law. Governmental policy changes and laws are amended or re- 
pealed if their public utility is not abundantly proved. All this amounts 
to experiments for the purpose of testing and improving. Dyarchy, for 
instance, was experimented in the Provinces of India under the Govern- 
ment of India Act, 1919, but its working soon disclosed the inherent de- 
fects in the experiment and it was discarded in the Provinces under the 
Government of India Act, 1935. The Constitution of India is commit- a 
ed tọ prohibition and-some State Governments are experimenting with it, 
total or partial. The Government of India appointed the Tek Chand Com- 
mittee to recommend a uniform policy based upon a rational evaluation 
of such an experiment. The Government of India enacted the Gold 
Control Order which now stands more or less repealed, because the ex- 
periment did not fulfil the desired purpose underlying it. Various States 
adopted the scheme of separation of executive and judicial functions. 
The experiment proved a success and the two wings of Government. are 
now separated in almost all the States. Munro describes the British cons- 
titution as the mother of constitutions and Parliament as the mother of 


. Parliaments.” It means that other countries borrowed from Britain what 


she was the first to experiment. 


- By experimental method is, thus, implied what it is based on obser- 
vation and experience." Its ‘laboratory’ consists of the sovereign and inde- 
> $ 
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pendent States in which the world is divided. For the political researcher | 
every change in the governmental structure, law or policy has significance 
as it is the result of experiment. When South Korea was` invadd 
in June 1950, politicians and political commentators urged that the 
mistake made in 1938 should not be repeated. But while doing so, 
they were not drawing exact parallels, nor claiming any  infallibility 
in their predictions. They were simply pointing out the existence of cer- 
tain facts which seemed to them to warrant the assumption that the pat- 
tern of 1938 might be repeated, and warned of the consequences if their 
analysis was correct. “We deal with tendencies,” says Harold Laski, 
“we can predict on the basis of experience. But our predictions are limi- 
ted by the necesity of recognising that the facts are not within our con- 
trol. We can influence and attempt and hope; the certainty and preci- 
sion of the chemist, or even the physiologist, can never be ours.” 


The Historical Method. The historical method supplements the 
experimental method. Prof. Gilchrist remarks, “The source of experi- 
ments of Political Science is history; they rest on observations and expe- 
rience. Every change in the form of- government, every law passed, 
every war is an experiment in Political Science.” The study of Politi- 
cal Science, according to Laski,.‘must be an effort to codify the results of 
experience in the history of States.’ Political institutions grow instead 
of being made. They are the product of history and to know them; 
what they really are, we must grasp the evolution of all those forces 
which have moulded and shaped them in their present form. Our con- 
clusions remain’ uncertain, if they are not built upon historical analysis. 
Nor can we become wiser for the future. It is only by knowing the past 
and the present that we can plan for the ideal institutions of tomorrow. 
Laski has cogently said, “What it is and why it is, it is by reason of its 
history. Its becoming-is tHé clue of its being and it is from that being 
that we must wrest its secret.”* In brief, our traditions and institutious 
are determined for us by our past. We are the consequences of these 
traditions and institutions which we did not make and which we can only 
partially alter. Appeal to history, therefore, is an invaluable aid to the 
students of Political Science. z 


Montesquieu, Savingy, Seeley, Maine, Freeman and Laski are somi 
of the eminent exponents of the historical method. Karl Marx found il 
an exclusive method. He explained the origin of the capitalist society ir 
History and gave it the name of Materialistic Conception of History. Bui 
Sidgwick and other followers of the Philosophical School give to the his 
torical method a secondary place for two reasons. First, they maintain 
that the historical method serves no useful purpose in solving our presen! 
and future needs as it refers only to the experience of what the politica 
institutions had been. Every age, it is argued, has its own problems anj 


every problem requires solution relative to the time in which it occurs 
1 





H P i Ag 
22. Laski a he Danger of Being a Gentleman, p. 36. $ ARN i 
bia Refer to what Sir Frederick Pollock says, ‘‘The nistoried 
x oan eryenation of what institutions are and are tending to ha 
owledge of what theyshave been and how they came to Dee 
e they stand.” An Ttrone ‘ 
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Secondly, history is a mere narration of events and it is not concerned with 
the goodness or badness of such events. Goodness or badness is only 
determined by ethical or philosophical standards and, accordingly, the 
Philosophical method must precede the historical method. 


Sidgwick’s arguments are quite convincing. In the historical method 
superifical resemblances, usually fascinating, but generally misleading, 
are very often made. In the opinion of James Bryce, the historical investi- 
gator is more susceptible to emotional influences and he very often con- 
fuses “the personal or accidental factors with the general cause at work.” 
In spite of these well reasoned objections the utility of historical method 
cannot be discounted. History has now become much more objective. 
ït also justifies goodness and badness of political actions, provided the in- 
vestigator proceeds with impartial mind free from prejudices and pre- 
suppositions, correlating economic, geographical or other scientific ap- 
proaches. Seeley has rightly said, “We must think, reason, generalize, de- 
fine, and distinguish; we must also collect, authenticate, and investigate. 
If we neglect the first process, we shall accumulate facts to little purpose, 
because we shall have no test by which to distinguish facts which are im- 
portant from those which are unimportant; and, of course, if we neglect 
the second process, our reasoning will be baseless and we shall but weave 
scholastic cobwebs.” 


The Comparative Method. The comparative method of investiga- 
tion is as old as Aristotle. He is said to have studied as many as 158 
constitutions and after analysing and comparing them, he arrived at cer- 
tain definite conclusions. In modern times comparative method has 
been used by Montesquieu, De Tocqueville, Laboualye, Bryce, and many 
others. Recently, the method of comparison has come under intensified 
discussion. A report by a research panel in comparative Government was 
published in 1944. The Unesco project, and the hand book it published 
in Contemporary Political Science, at least touched on the question. It 
was discussed to a considerable extent at the round table on the teaching 
of Political Science organized by the International Political Science Asso- 
ciation in 1952 and in the subsequent report by W. A. Robson. The 
interest shown on this occasion encouraged the International Political 
Science Association to devote a particular round table on the study of 
“comparative Government,” which was held in Florence from April 5-10, 
1954, followed by a renort of Professor Gunner Heckscher.” There was 
agreement amongst the fifty participants in the round table on the impor- 
tance of studying the comparative Government and the reasons for which 
‘such a study was regarded profitable. Professor Gunner Heckscher beau- 
tifully summed up the contribution of the comparative method in the deve- 
lopment of Political Science itself. He says, “If we regard our field of 
study as mainly descriptive, comparisons are required to help us refine our 
tools of description. If we have hopes of establishing a general theory 
on an inductive basis, we do so only through compari: an. If we attempt 
to test specific hypotheses, this is possible only if we bring in a sufficient 
number of examples, to be investigated by the comparative n ethod.”™ 
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The comparative method aims at the study “of existing political insti- 
tutions or those which have existed in the past, to assemble a definite body 
of material from which the investigator by selection, comparison, and eli- 
mination may discover the ideal types and progressive forces of political 
history.” By comparison, we accumulate material, arrange and classify 
it, and by the process of co-ordination and elimination deduce certain re- 
sults therefrom. It enables us to determine common causes and effects. 
by making a comparative study of the past and the existing political institu- 
tions. Lord Bryce compared the working of democracy in different coun- 
tries and, then, accounted for its merits and defects as a form of govern- 
ment. The Indian Constituent Assembly amply benefited from this me- 
thod. The Constitutional Adviser to the Government of India visited 
nearly all the Western countries, studied and compared the working of 
their political institutions, and placed his conclusions before the Consti- 
tuent Assembly in order to guide its deliberations. “Comparative studies 
are the core of any study of ‘foreign’ Governments. They are of pedago- 
gical importance, especially if we are to gain a reasonably realistic and re- 
lativistic view of our own government.”* 


But the use of the comparative method needs great care. Compara- 
tive analysis does not have as its guiding principle the assumption that 
there is one best way of government, which, when discovered, is to be 
adopted everywhere. There is limited practicability of transferring the 
fruits of political ingenuity from one country to another. When we 
compare political institutions with a view to finding out general principles 
underlying them, we must take into account the differences in the social, 
moral, intellectual, temperamental, political and economic conditions of 
the countries concerned or the communities compared. Comparison is 
most advantageous between countries and people with more or less similar 
conditions, as, for example, India and Pakistan. It is now generally be- 
lieved that parliamentary system of government, as obtainable in Britain, 
cannot work in India on the same lines and with the same ease and facility. 
This is primarily due to the differences in the temperament and genius 
of the people belonging to both the countries, their economic and social 
conditions, their moral and legal standards, and their political training 
and experience in administration. The comparative study succeeds only 
when due prominence is given to the human element; their manners. 
customs, habits and environments. It, then, lessens the dangers of 
meaningless comparison of “empty dorm and ossified rituals.” Merriam 
correctly said that like all social sciences, Political Science “can be truly 
scientific only to the degree in which it contributes to the creation of a 
science of man.” It is also necessary to stress the enormously growing 
importance of sociological study to the study of comparative method. 
One of the great contributions of modern American Political Science 
is, in fact, “that it is proving,..., the extent to which co- -operation with 

_. sociology is pose “as well as indispensable to political science in 
general and S ally to omparative studie: ce : Sak 4555, 
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The Method of Analogy. Prof. Gilchrist suggests one more inductive 
method, that of analogy. This method has been made use of by Herbert 
Spencer. He says that both the State and an organism possess the 
sustaining, distributary and the regulating system and both exhibit the same 
process of development. From this analogy, he concluded that the State 
is an organism. The method of analogy is, no doubt, good and if serves: 
a useful purpose. But analogy is not proof. What analogy leads to is. 
merely a “hypothesis.” It gives probability and not certainty and the 
farther the analogy is carried the more misleading it becomes. The difi- 
culty “of its application in Political Science is all the more marked be- 


cause of the vast number of circumstances surrounding .any given in- 
stance.’ 


The Statistical or the Quantitative Method. Another method which 
has recently become increasingly important and is being widely used in 
the study of political phenomena is the Statistical or the Quantitative 
method. It attempts to describe and measure in quantitative terms’ and 
is especially applied to the study of political parties and public opinion. 
The statistical technique has also been extended to: the study of com- 
parative Governments and International Relations. David Thomson is 
of the opinion that “until some such statistical and sociological technique 
s applied to international relations. the science of studying international 
relations will make little further progress in method.’”” 
The analysis of public opinion is, of course, as old as Plato, but as a 
field of scientific investigation with the aid of statistical tools it is only a 
generation old. In, the immediate background are such writers as Tonnies, 
Tarde, Le Bon, Wallas and Bryce. But two books, Lawrence Lowell’s 
Public Opinion and Popular Government, and Walter Lippman’s Public 
Opinion “did much to delineate the field in terms meaningful to American 
Political Science." Especially following Lipmann’s work, public opinion 
has become a field of specialization in the American Universities. The ap- 
plication of statistical techniques to the analysis of various types of politi- 
w~ cal and governmental data has been advanced by Stuart Rice, Louis Bean, 

Harold F. Gosnell and others. H. Dewey Anderson and Percy E. 

Davidson have applied the statistical technique to such widely varied fields 
| as voting motivation, occupational mobility as it affects state governmental 
operations, occupational trends upon a national and local basis, and con- 
centration of economic ponen and its effect on political power. In some 
of the Western countries “public piniga polls” or “Gallop polls” are held. 
“Jf skilfully framed and conducted, such polls have shown themselves, in 
Britain as in America, to be capable of a high degree of accuracy. A 
week before the 1945 elections, the News Chronicle “Gallop poll” show- 


ed within !% accuracy the results of the general election.” 
~~ It is, however, necessary to exercise great care in the collection and 


use of the statistics. Lowell had aptly said that “statistics, like real 
pies are good if you know the person who made them, and are sure of 
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the ingredients” as “by themselves they are strangely likely to mislead, 
because unless the- subject is understood in all its bearings, some ele- 
ment can easily be left out of account which wholly falsifies the result." 
To put it rather bluntly there are three kinds of lies, the white, black 
and statistics—and it is the last kind which is so difficult to nail or coun- 
teract. Statistics are manipulated to suit the party purposes and ex- 
plained to distort the facts for electoral gains and political manoeuvring. 


The Philosophical Method. The methods of investigation so far con- 
sidered are inductive methods. These methods start with certain facts 
which are either historical in their character or are the result of experi- 
ment, comparison or observation and,. then, certain conclusions regarding 
the political phenomena are arrived at. The philosophical method, on 
the other hand, is deductive or a priori and its exponents are Plato, 
Rousseau, Kant, Bosanquet, and Sidgwick. The deductive method im- 
plies reasoning or developing particular conclusions from a number of 
general principles or propositions which are admitted or assumed to be 
true. The philosophical or a priori method is, thus, reasoning from cause 
to effect, from a general principle to its consequences. In Political Science 
this method of investigation “starts from some abstract original idea about 
human nature and draws deductions from that idea as to the nature of the 
State, its aims, its functions and its future. It then attempts to harmonise 
its theories with the actual facts of history.” 


The scope of Political Science is, to some extent, speculative, as it 
includes the study of what the State ought to be. But what cught to 
be is only an ideal to be attained. An ideal is not a reality. It is a thing 
of imagination. Philosophers swayed by their idealism soar high in the 
realm of uncertaipty and create a world of their own’imagination, which 
is very often devoid of facts and reality. Plato, in his Republic, and 
Sir Thomas Moore, in his Utopia, conceived of that ideal State which 

< is contrary to the facts of history and human nature. Such a philosophy 
degenerates into a mere ideology with dangerous results. It is true that 
our main concern is to strive for an ideal State, but while doing so we WW 
should not be wild in our speculation. ‘Ought to be’ must, as far as 
possible, coincide with ‘what it can be’. 


Conclusion. The real method of Political Science is an evaluative 
analysis: uniting description with theory. People do not stop with 
analysis. They also pass judgment on the political process in terms of 
abstract ideals many of which hav@ an ethical content. For example, if 
a political scientist studies an institution like the British Parliament, he 
will, of course, collect all pertinent factual data about that body—about - 
its historical growth, its functions, membership, organisation, relations 
with other branches of government, and so on—and he will present his 
information in a systematic form. But this much does not exhaust his 
task. He may have to give answers to a host of additional questions con- 
nected with his inquiry. Are the functions of Parliament clear-cut and 
appropiate? Does Parliament find sufficient time to do its job efficient- 
ly and satisfactorily? Are the members as competent as their responsi- 
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bilities demand? Are the members well 
V form their duties? Do the 


informed and they adequately per- 

y S] erests before the public 

? good? What is the position of the private members? Such questions can- 
not be avoided in the analysis of Parliament and they cannot be ade- 
quately answered without reference to certain ideal objectives and criteria. 
The attempt at answering them is an evaluation and here the analytical 
method combines the philosophical method. 












Similarly, a political philosopher does not and cannot altogether ex- 
_clude a concern for institutions however ethereal his end, howeve celestial 
‘his aspiration. “Since political achievement is for men and through men,” 
says~Dr. Finer, “political achievement is through institutions, which are 
nothing but men acting more OF less deliberately in a fairly durable cort- 
cert for the attainment of a considered complex of ends.” The political 
philosopher begins with an end and then finds ways and means, that is, in- 
stitutions. Plato started with his ideal of justice and established a syste- 
matic philosophy of social relationships ordered by government. Hobbes 
was mortally fearful of strife, Gisorder and death and he believed that mon- 
archy was the most stable and orderly kind of government which could 
ensure peace and order and he used the doctrine of Social Contract as 3 
weapon of defence for absolute government and as a justification of 
Stuart despotism. John Locke proceeded from the pursuit of happiness 
and tolerance and justified the need of government by consent. “The 
happiness and the security of the individual,” writes Dunning, “figure, 
not as essential to the perpetuity of a government, but as the end for 
which alone government is ever called into existence.” 


The study of Political Science, therefore, springs from both induc- 
tive and deductive methods. Induction and deduction are not incom- 
patible methods; they supplement each other. Realism must be blend- 
ed with idealism. jf realism does not partake of jdealism, we cannot 
march towards the goal of an ideal State. “The genuine historian,” 
Gilchrist rightly remarks, “must recognise the value of philosophy, and the 
true philosopher must take the counsel of history- The experiences 
phenomena of history must be illumined with the light of ideas. ™ 


It must, however, be remembered that no methodology of Political 
Science can lead to true conclusions unless we take human nature info © 
account. After all the State exists for man and it endeavours to cater 
for his good. Man is the central subject of our study and we must go to 
his psychology to find out the real correct solution of his problems- 
Hitherto political thinkers had regarded man as 2 rational being and ac- 
cepted this nature of man as a dogmatic truth and conseqsently the start- 
ing point of their investigations. Recently, Graham Wallas, in his book 
Human Nature in Politics, has revolted against this traditional assumption 
of human nature. Man, according to Graham Wallas, is hardly rational 
in his behaviour. “If, indeed. a man were followed,” he writes, “through 
one ordinary day, without his knowing it, by a cinematographic camera 
and photograph and if all his acts and sayings were produced before him: 
next day, he would be astonished to find how few of them were the result 
of a deliberate search for the means attaining ends."* Whether we 
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agree with Graham Wallas or not, the importance of psychology as a 
clue to political behaviour cannot, be denied. Nor pas the institu- 
tions of government be regarded as eternal or petrified: “Institutions 
are,” as Dr. Finer says, “nothing but useful or useless habits: they were 
acquired for a purpose, and purpose changes. The wad of political 
reality is not the printed world of books, or of Statutes, or of admi- 
nistrative rules and orders. The cut and dried is not political. ; In- 
stitutions are really how they are worked and their actual working is 
subject to the political behaviour of man, that is, what men really do 
when faced with situations rather than what their alleged opinions or 
feelings are. 


RELATION OF POLITICAL SCIENCE TO OTHER 
SOCIAL SCIENCES 


Sidgwick says that it is always useful for the proper understand- 
ling of any ‘subject of inquiry to establish its relationship with other 
sciences and “to see clearly what elements of its Teasonings it has to 
take from them and what in its turn it may claim to give them.” Poli- 
tical Science is deeply related to all other social sciences, because 
Knowledge that is gained about any phase of human conduct, about the 
institutions that men build, or the ideas to which they respond in the 
mass, cannot fail to be of use in similar fields of inquiry. Each social 
science—sociology, anthropology, history, economics, ethics, psychology, 
law, geography and political science—supplements and fortifies the rest. 
If we divide them into different sciences, they are distinctions within 
unity as all aim at the study of man in society. All are inter- 


and inter-related. Each contributes importantly to the 
the other. 


a 
dependent 
advancement of 


Political Science and Sociology. Sociology is a 
all the social sciences. It is the science of society vi 
gate of individuals or “it is the science of men in 
cess.” It deals with social development in gener 
describes social life in all its phases and complexi 
and. climes. Sociology may, thus, be defined as the science of the origin 
` and development, structure and functions of social groups, their forms, 
daws, customs, institutions, modes of life, thought and action and their 
contribution to human culture Tee isation. It seeks to discover the 
general principles underlying all social phenomena and social relation- 
ship and to establish laws of change and growth in social changes. 
Political Science and Sociology are so 
the “political is embedded in the social and 
distinét from Sociology, it will be because th 
for the specialist, and not because there are 
marking it off from Sociology.’”” They are mutually contributory. Po- 
litical Science gives to Sociology facts about the organisation and func- 
_ tiens of the State, and obtains from it knowledge of the Origin of poli- 


Parent science of 
ewed as an aggre- 
their associated pro- 
al and analyses and 
ties through all- ages 


_ intimately connected that 
if Political Science remains 


any well-defined boundaries 
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tical authority and laws which controlled society. (he State in its early 
stages was more of a social than a political institution, and {Prof. Gid- 
dings is of the opinion that “to teach the theory of the State tò men who 
have not learned the first principles of sociology, is like teaching astro- 
nomy or thermodynamics to men who have not learned the Newtonian 
law of motion?™ A political scientist must be a sociologist and a socio- 
logist ought tó be a political scientist. For example, the institution of 
marriage by itself is an element in the social life of man and is, there- 
fore, the concern of Sociology. But if a code of marriage, like the 
Hindu Marriage Act, is enacted to regulate it in a particular way, it at 
once falls within the domain of Political Science as it comes within the 
scope of organised control and obedience. The Hindu, the Sikh, the 
Muslim and the Christian communities by themselves are the subjects 
of Sociology, being parts of the Indian society, but when they quarrel 
among themselves and their quarrel flares up into communal riots, it 
not only represents the pathological side of Indian social life, but also a 
problem of deep political concern to prevent their recurrence and to 
remove the causes of conflict in order to weld them into a patriotic nation. 
Likewise, if we study revolutions, we must take into account their social 
as well as their political causes as appearing in different environments. 
The analysis of political parties cannot be divorced from their relationship 
to social classes, and the sociology of the electorate soives the difficulties 
emerging from the basic democratic mechanism. 


In spite of this close affinity between Sociology and Political Science, 
the study of both the sciences is quite distinct and their problems are by 
no means the same, Giddings has aptly said that the province of Political 
Science is not co-extensive with “the investigations of society but that the 
lines of demarcation can be drawn.” Sociology deals with man in all 
his varied social relations and in all forms of human associations. Its 
study is not confined to one aspect of man alone. Political Science, on 
the other hand, is a study of the political governance of man and it is a 
specialised branch of Sociology. It has, therefore, a narrower and more 
restricted field to cover. Secondly, the political life of man begins much 
Jater than his social! life. Sociology is, accordingly, prior to Political 
Science. Thirdly, Sociology embraces the study of organised and unor- 
ganised communities and the conscious and unconscious activities of man. 
The province of Political Science is the political organised socie y and con- 
„scious political activities of man. | Finally, Political Science aims at the 
past, present and future determination of political organisation of mankind 
whereas Sociology is the study of various social institutions that exist or 
have hitherto existed. It does not and cannot predict about the future of 
society and social relationships. Its study is empirical and has ‘no philoso- 
phical trend to follow. 


if 
Political Science and Anthropology. Anthropology is a science which — 
deals with racial divisions of man, his physical character, his geographic 
division. hig environmental and social relations, and his cultural @ J 
ment. It is, accordingly, a science which studies mankind in relati 
rc A g 
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physical, social and cultural development. The contribution ‘of Anthro- 
pology to Political Science is considerable and modern researches in the 
racial divisions, habits, customs, and organisations of primitive man help 
us to know the real origin of the State and development of various politi- 
cal institutions. There are two common proverbs which prove the affinity 
between Anthropology and Political Science. The first is: There is some- 
thing run in the blood of man; and the second: Man is the shuttlecock of 
his environments. The political behaviour of man is greatly influenced 
by his racial origin and the environments in which he lives. The theory 
of nationalism as preached by Hitler and his dogma of the superiority of 
the Aryan race solve many a knoity problem of recent political thought. 
Finally, race unity is one of the strongest bonds of nationality, and geogra- 
phic unity is another important factor which fosters the sentiment of 
nationality. 


We seek the help of Anthropology to prove that early society was 
communal in character, that is, its basis was the group rather than the in- 
dividual, whom we now accept as the unit of our society. Anthropology 
also tells us that in early stages of the development of society, temporary 
marriage was the rule rather than the exception. But such a condition of 
society could not last for long and the need for regulating marriage was 
felt. With the regulation of marriage civilization advanced and people 
permanently settled down as territorial units. Thus, Anthropology greatly 
helps the study of Political Science. Without a good knowledge of early 
societies, their laws, customs, manners and modes of government, we 
cannot understand accurately the modern institutions and the political be- 
haviour of the people. 


Political Science and History. The relationship between Political 
Science and History is very close and intimate. Sir John Seeley expressed 
this relationship in the following couplet— 


‘History without Political Science has no fruit, 
Political Science without History has no root.” 


Seeley’s emphasis seems to be rather exaggerated, yet no one can dis- 
count the dependence of the two sciences on one another. The State and 
its political institutions grow instead of being made. They are the pro- 
duct of history and in order to understand them fully one must necessarily 
know the process of their evolution: how they have become what they 
are, and to what an extent they have, responded to their original purposes. 
Ail our political institutions have a historical basis. History ‘furnishes suffi- 
cient material for comparison and induction enabling us to build an ideal 
political structure of our aspirations. In the absence of historical data 
the study of Political Science is sure to become entirely speculative or a 
priori. And a priori Political Science,-as Laski observes, “is bound to 
break down simply because we never start with the clean slate.” The 
writings. of historians, in brief, form a vast reservoir of material which a 
studen Political Science can analyse into “meaningful patterns” which 
guide him in understanding the present and outlining the future. More- 
over, with its chronological ffeatment, history offers 1o the students of 
Political Science a, sense of growth and development and, thus, affords 

insight into the social changes. 
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History, in its turn, has much to borrow from Political Science. Our 
knowledge of history is meaningless, if the political bearings of events and 
movements are not adequately evaluated. The history of the nineteenth- 
century Europe, for example, is an incomplete narration of facts unless 
full significance of the movements, like? nationalism, imperialism, indivi- 
dualism, socialism, etc., are brought out. Similarly, the history of India’s 
independence is devoid of all logic, if we do nct sufficiently explain the 
political result of the rise of the Indian National Congress; the Muslim 
demand for separate electorates; the’ benevolent despotism of the Gov- 
ernment of India Aci, 1909; Montague’s August 1917 Declaration; the 
Reforms of 1919 and experiment with Dyarchy; tHe recommendations of 
the Simon Commission; the deliberations of the Round Table Conferences; 
the Communal Award; the Government of India Act, 1935; the impli- 
cations of the Atlantic Charter; 1942 Quit India Movement; Cripps’ Pro- 
posals; Simla Conference; declarations of Lord Wavell and  Pethick- 
Lawrence; the Cabinet Mission Plan; June 3, 1947 Announcement; and the 
Independence Act, 1947. “Political Science,” according te Lord Bryce, 
“stands midway between history and politics, between the past and the 
present. It has drawn its material from the one, it has to apply them 
to the other.” 


Both Political Science and History are, thus, contributory and com— 
plementary. So intimate is the affinity between the two that Seeley main— 
tained: ‘Politics is vulgar when not liberalised by History, and History 
fades into mere literature when it loses sight of its relation to Politics.” 
Separate them, says Burgess, and the one becomes a cripple, if not a 
corpse, the other a will-o’-the-wisp. 


It does not, however, mean that Political Science is a beggar at the 
door of History. Nor does it mean, as Freeman says, “History is past 
politics or that politics is present history.” Political Science is, undoubted- 
ly. dependent on History for its material, but it supplies only a part of 
the material. History is a chronological narration of events including 
wars, revolutions, military campaigns, economic upheavals. religious and 
social movements, and the rest. All this material is not required by 
Political Science. The main concern of the political scientist is to study 
the evolution of the political institutions and the facts which bear, direct- 
ly or indirectly, on the State and government. Political Science, thus, 
selects facts out of History. We are not so much concerned with the 
causes of the Revolution of 1688 in Britain as we are concerned with 
the advent of limited monarchy in that country pand the beginning of 
responsible form of government. Likewise, we are not interested, as 
students of Political Science, with the causes of World War II and the 
strategy of the fighting powers. Our interest is to study and evaluate 
whether World War II was in reality a war of Democracy vs. Dictator- 
ship, and whether it fulfilled the purpose for which it was fought. We 
are also interested in the shape of things that came over in the @pgst-w 
political structure of the world as a result of this War. z 


Furthermore, History deals with concrete and matter of 
It presents to us not only facts, but the casual connection 
facts. Political Science is speculative as well, since it deals 
the State ought to be. This speculative character of the 
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tates the consideration of abstract types of political institutions and 
laws. History has hardly anything to do with this aspect of Political 
Science. Finally, the historian’s task is not to pass moral judgments, 
but the political scientist is bound to do so. It is here that Political 
Science joins hands with Ethics and parts company with Sociology, 
History and Economics. ; 


The conclusion is obvious. Political Science and History are two 
distinct subjects with their separate problems, yet they have a common 
subject in the phenomena of the State, and, as such, their spheres touch 
at many points and overlap at others. Leacock succinctly remarks that 
some of History “is part of Political Science, the circle of their contents 
overlapping an area enclosed by each.” 


Political Science and Economics. Till recently, Economics was Te- 
garded as a branch of Political Science. The Greeks called Economics 
by the name of Political Economy. Locke's Second Treatise of -Civil 
Government discusses topics that nowadays would be considered the pro- 
vince of Economics. Adam Smith, the English classical economist, in 
his famous book, The Inquiry into the Nature and Causes of the -Wealth 
of Nations, refers to two important objects of Political Economy: to pro- 
vide sufficient revenue for the people, and to supply the State, or what 
he calls commonwalth, with a revenue sufficient for the public adminis- 
tration, Without clinching the matter, he summed up that political 
economy “proposes to enrich the people and the sovereign.” 


Modern economists do not agree with the older point of view. They 
regard Economics as a separate science, which seeks to inguire how man 
-gets his income and how he uses it. Dr. Alfred Marshall, the celebrated 
modern economist, considers it “on the one side the study of wealth and 
on the other and more important side a part of the study of man.” Its 
scope is the study of human welfare and includes a discussion on Con- 
sumption, Production, Exchange, and Distribution—the four departments, 
which cover the study of Economics) 


In spite of its treatment as a separate science there is now no differ- 
ence of opinion that Political Science and Ecénomics are auxiliary to one 
another. Man in society is a common factor in the study of both these 
sciences and it isthe welfare of man and society for which each strives. 
The study of both Political Science and Economics, therefore, is direct- 
ed to the same common end. (The welfare of man can only be obtained 
under conditions of an orderly society) because both are inseparable. It 
is the function of the Statė to secure these conditions so that every in- 
dividual gets an opportunity of pursuing his activities, economic activi- 
ties, of course, preceding the rest. © 


But no State can remain content to provide mere conditions of peace 
and: order. The purpose of the State is to create that atmosphere which 
may b nducive to the good life of man and to give all an equal oppor- 
tunity for growth and development) (The State performs certain functions 
in order to achieve its purpose, ‘It is one of the important functions of 


” the State to see what its citizens conn) Every State is vitally concern- 


ed with the health of its people as the people are the health of the State. 
The weak, the infirm, and the destitute cannot be good citizens and a 
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State inhabited by such people is socially, economically, and politically 
a cripple. _It is, accordingly, the duty of the State to see that its nationals 
get suflicient and wholesome food to eat. It must also see that the people 
are adequately provided for, especially during times of emergency, with 
the requisite necessaries of life. At the same time, the State may, for 
reasons of health of the people, either prohibit or restrict the use of cer- 
tain commodities like liquor and other intoxicants. 


It also becomes necessary for the State to see how commodities are 
produced and the nature and conditions of their production) For exam- 
ple. the Government of India is now making ceaseless efforts for grow- 
ing and producing more as the existing scale of production does not keep 
pace with the total demand of the country. When demand exceeds sup- 
ply conditions of scarcity are created and prices go up. Rising prices 
cause distress among the masses and throw out of gear the orderly condi- 
tions of society. It is the duty of the State to remove conditions of. dis- 
tress and steer the people clear of economic difficulties. But no country 
does produce only for its internal needs. Some goods it cannot 
produce and imports them from other countries. Others it produces ad- 
vantageously and in abundance. It is for the State to determine its im- 
port and export policy and such a policy influences the scale of produc- 
tion. 

he producer of one commodity is the consumer of another com- 
modity. No man produces everything for himself. He must rely upon 
others and exchange with them his surplus goods. But goods are not ex- 
changed for goods. A system of barter is highly inconvenient and money 
economy has taken its -place. Money is now the medium of exchange 
and the measure of value. It is the function of the State to coin money 
and regulate it}, The total amount of money in the hands of the people 
affects prices. “Stable prices are the need of every State. The govern- 


ment carefully watches fluctuations in prices and determines whether 


more or less money should circulate. Similarly, banks, too, play an 
important role in controlling the price level. Paper currency of a mod- 
ern State is issued by its Central or Reserve Bank. Central Bank may 
cither be a State-owned bank or the result of a private enterprise. But 
whatever it is, a Central Bank must necessarily be the creation of a 
special Act of the legislature. Moreover. economic prosperity of every 
country depends upon the soundness of its banking organisation. Tt is, 


accordingly, within the jurisdiction of the State to regulate the’ functions 
of banks by necessary laws. 

The most baffling problem which confronts every country is that of 
distribution. In Economics. under the heading distribution, we study how 
the landlord. the worker, the capitalist, and the: organiser are paid for the 
work each does in the field of production. But the capitalist society in 
which we live, with its system of production and distribution, has brought 
about uneven distribution of wealth. The theory of Socialis ims at 
bringing about that political structure of society where th ational 
wealth of a country is most evenly distributed and ore section of society 
does net thrive at the cost of the rest. Th 
and Socialism, indeed, illustrate better than 
Political Science and Economics. 
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Political and economic “conditions, therefore, act and react on one 
another. As a matter of fact, the solution of many of the economic 
problems must come through political agencies and the major problems. 
of every State are economic in character. World War If was characteris- 
ed as a war of democracy against dictatorship. But the causes of the 
War were really economic. The rise of Nazism was also due to the eco- 
nomic crippling of Germany by the victorious Powers after World War I. 
The failure of the League of Nations may be accounted for in the policy 
of economic aloofness and economic self-sufficiency to which every mem- 
ber-State steadfastly clung after World War I. Britain’s political policy 
in India, and her reluctance to grant independence to Indians was more 
an economic expediency rather than a political advantage. The burning 
questions of present-day politics, viz., government control of industries, 
the relations of the State to industries, its attitude towards labour and 
capital, and a host of other similar problems, are all economic questions 
intertwined in the political issues. The cry that economic democracy 
should precede political democracy has revolutionised the political struc- 
ture of every State. One may even say that the whole theory of govern- 
ment administration is largely economic in its approach when seeking to 
interpret matters concerning the “Welfare State”, public financial policies 
and relationships between government and private enterprise. When gov- 


ernment itself undertakes production it performs purely an economic func- 
tion. 


A good government, in brief, judiciously plans for plenty and it is 
judged in terms of specific economic achievements, that is, by the harsh 
realities of administrative performance, by the production of.food and ar- 
Tangements for its distribution at a reasonable price, by the growing pro- 
duction and equitable distribution of essential commodities, by the growth 
of employment opportunities. by the timely and efficient completion of 
development projects and by the judgment of their priorities,” 


Political Science and Ethics. Ethics deals with morality jand formu- 

lates rules\which should influence the behaviour of man while living in 
society. It investigates the rightness or wrongness of man’s conduct “and 
prescribes ideals to which he should direct his efforts. The line of demar- 
cation between Political Science and Ethics is quite distinct. Though both 
Political Science and Ethics aim at the noble and virtuous life 
the former is primarily concerned with the political governa 
whereas the latter refers ta ‘man’s conduct 
Eome Science deals with the political order, Ethics deals with moral order, 
thics also justifies man’s conduct and in the last resort touches what 
that conduct ought to beft Political Science has nothing to do with it. The 
laws of the State prescribe only the way of life and are concerned with 
the external actions of man. Moral laws prescribe absolute standards 
of right,and wrong, justice and injustice, but the laws of the State follow 
standards, of expediency. What a law prohibits May not be an immoral 
act. .F ly, Political Science is concerned with man as a citizen. Ethics 
is concerned with man as a man and, as such, it is prior to Political Science. 


of man. yet 
Nee of man 
and morality; that is, whereas 
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But: a [political idea cannot be divorced from an ethical idea. (Man 
can only pursue his moral ends while living in the State. Aristotle right- 
ly said that a good cilizen is possible in a good State and that a bad State 
makes bad citizens. He further maintained that while the State comes 
into existence for the sake of life, it continues to exis: for the sake of 
good life. Good life is the end of the State and all political problems 
revolve around it. What is morally wrong cannot be politically right, be- 
‘cause there cannot be a good State where wrong ethical ideals prevail) 


So close is the relation between Political Science and Ethics that Plato 
and Aristotle hardly distinguished between the two. The Greek philoso- 
phers. in fact, laid more stress on the moral side of the State. Plato’s 
Republic is as much a study in Ethics as it is in Political Science. 
Machiavelli was the first to distinguish between the two and made Politi- 
cal Science independent of Ethics. He also differentiated between public 
morality and private morality. Hobbes, an English philosopher, follow- 
ed Machiavelli in his arguments and reasonings. Kant, on the other hand, 
said. “True politics cannot take a single step forward unless it has first 
done homage to morals.” 


The modern view is that there is an intimate relation between Poli- 
tical Science and Ethics. In a paper submitted to the Unesco project 
“Methods in Political Science”, Thomas I. Cook observed. “I urge, final- 
ly. that the most glaring need of the social sciences today is to relate 
ethical concepts. in their general outline long discovered and scienti- 
fically verified. to at once the methods and results of modern sociolo- 
gical investigation; to determine the proper sphere of the methods; to 
winnow and relate in systems, the results. I add here that in political 
science this need is specially obvious.” This approach seemed to him 
the only one which promised an effectively unified system of Social 
Science. “within which political science may receive a defineable 
place. fulfil an intelligent role. possess clear scope and function, 
and consequently develop. appropriate methods and relevant special techni- 
ques." When the end of ‘the State is to create that atmosphere in which 
man can reach the full stature of his personality. the proper sphere of the 
functions of the State cannot be determined without moral considerations. 
The doctrine of International legal values or International ethics cements 
the principles of International Law and their binding nature. Professor 
Ivor Brown says. “Politics is but ethics writ large. Ethical theory is in- 
complete without political theory. because man is an associated creature 
and cannot live fully in isolation; political theory is idle without ethical 
‘theory because its study and its results depend fundamentally on our 
scheme of moral values. our conceptions of right and wrong.” More- 
over, Political Science is concerned with what the State ought to be. 
“The great question,” in the words of Lord Acton, “is to discover. not 
what governments prescribe, but what they ought to prescribe.” 


A lasting contribution to Political Science is Gandhi's plea for 
tualising politics. “There are no politics,” said Gandhi's “dev: 
ligion“, and Gandhi's religion consisted in truth and love. Vherc - 
there was truth and love there was non-violence, non-attachment and, thus, 


piri- 
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even-mindedness, i.e., action without the desire for results. Gandhi, in 
brief, desired to moralise man and society. He, then, emphasised that 
moral means must be adopted to achieve desirable results. As the seed. 
so is the tree, Gandhi declared. 


The justification, therefore, of what the State does is to be sought 
in the moral values it helps us to realise, and it ought to provide for attain- 
ing the ideal end; the highest goal of man’s life. It means that Political 
Science is conditioned by Ethics. But the main body of material with 
which, the two sciences deal is distinct. 


Political Science and Psychology. Psychology is the science which 
deals with the behaviour of man and elucidates what he actually does. It 
enquires into the mind of man and his behaviour, both as an individual 
and in groups and explains the motives of human action. It sceks to de- 
termine how far human conduct is rational or instinctive or traditional. 
Political Science, which deals with political relationship of human beings. 
cannot ignore the psychological effects. The State and its political in- 
stitutions are the products of human mind and can best be understood in 
terms of the mind. Theories about political conduct that are not ground- 
ed in an adequate psychology are apt to be defective. This has been well 
shown in some of the contributions that modern social psychology has 
made to Palitical Science. Barker says, “The application’ of the psycho- 
logical clue to the riddles of human activity has indeed become the fashion 


of the day. If our forefathers thought biologically, we think psychclogi- 
cally.” 


The affinity between Political Science and Psychology has been 
greatly emphasised during recent times. Tarde, Le Bon. MacDougall. 
Wallas, and Baldwin are the prominent writers who have given psycholo- 
gical explanations of almost all the political problems. They ascribe the 
unity of the State to psychological factors and determine the form of goy- 
ernment in a country and the Jaws obtainable therein as the result of the 
temperamental habits of the pcople. Political traditions and institutions. 
they say, are what human mind has made them. Bagchot. in his Physics 
and Politics, explains the successful working of the constitutional system 
of government in Great Britain in terms of the psychology and the genius 
of the people of that country. “Government to be stable 
Jar must,” in the opinion of Dr. Garner. “reflect and express the. mental 
ideas and moral sentiments of those who are subject to its authority: 
in short, it must be in harmony with what Le Bon calls the mental con- 
stitution of the race.” In the democratic Processes the part played by 
social psychology is, thus, subtle. : 


_ There can be little doubt that the psy. 
blems of Political Science is very. valuable» 
to been much under the sway of philosophy 
of human nature. It assumed certain facts about human nature and 
continued its reliance thereupon, but without testifying their correctness. 
The result had been an inaccurate analysis and estimation of politi- 
cal institutions and the political behaviour of man. We necd. therefore. 
“to reinvigorate our minds from the wells of direct observation.” We 
cannot go very far in our studies of Political Science unless we fully ki 


and really popu- 


chological approach to pro- 
Political Science has hither- 


now 


divorced from the realitics. - 


NATURE AND SCOPE OF POLITICAL SCIENCE 3i 


and appreciate the way in which human beings behave as individuals and 
5 ; ; : 
members of society under different influences. 


j It does not, however, mean that all political problems have psycholo- 
gical explanations to offer. The areas of study in Political Science differ 
significantly in the extent to which they have thus far been subjected te 
the behaviouralist approach. Its penetration is uneven. The area which 
has been subjected to the greatest influence is probably that of public opi- 
nion, voting and elections, political parties and pressure groups, inter- 
national relations and public administration., Foreign and comparative 
government probably stand in the middle while its affect is the least in 
public law, jurisprudence, and judicial _ affairs. Moreover, Psychology 
does not concern itself with moral values. It does not say anything about 
what the State and its institutions ought to be. Furthermore, the psycho- 
logist “seeks to explain life in terms of savage instinct, and sociai psycho- 
logy leads us to explain the higher by the lower.” This does not seem 
to be the correct evolutionary method. The right procedure is to explain 
the lower by the higher. “Man explains the monkey, and not monkey 
the man.” It is, therefore, not logical to explain civilised life by the 
conditions of primitive times. It is a bad argument that the thing is 
final because it is primitive. 

MacDougall and other psychologists explain the origin of instincts 
that operate in society. They do not, however, explain how and why 
these instincts arise in society. Finally, according to Catlin, Psychology 
is concerned with mental acts which must be considered in relation to the 
observable individual mind. But Political Science is concerned with “the 
impulsive or willed” relations of social beings. 


Political Science and Jurisprudence. No less close and no less an- 
cient is the connection between Political Science and Jurisprudence, the 
science of law. The former is the study of the State and Government 
whereas the latter is the study of law. If human beings are to live a life 
of togetherness and safeguard the existence of community itself, they must 
accept certain rules of conduct. The rules governing the society may be 
few or many. They can range from a few primitive traditions, handed 
down orally from one generation to another, to the whole complex set of 
constitutional and governmental regulations which we associate with the 
modern State. The regulations of the State are called laws and these are 
formulated, administered and enforced by the agency of the State, the 
Government. Every state, no matter what its form of Government, deve- 
lops its own constitutional law. Similarly, every political philosophy em- 
braces or implies a jurisprudence. From a social point of view, laws 
must be influenced by their environments. As is the structure of soci- 
ety, so is the content of laws. In-a community of large land-owners the 
laws will not be the same as in a country of peasant farmers. Simi- 
larly, the laws governing private property and- coditions of labour will be 
different under a capitalistic pattern of society and a socialistic one. 
The constitutional law of a democratic government basically differs from 


a dictatorship. 

Strictly speaking, Jurisprudence is a sub-division’ of Political Sci- 
ence as it is.the State that creates and maintains conditions of law. But 
it is now treated as a separate study because of the vastness of its scope 
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and its specialised study of law. Moreover. Jaw is concerned ` 
classes of persons and classes of situations in general, and often : 
thetical terms. Similarly, law may establish fictions that are co, 
ent as working formulae. though they may have no bearing on actual @ 
A lawyer’s approach is normative whereas the approach of a student = 
Political Science is both normative „and descriptive. This is how the P 
tical Scientist relates the subject-matter of his study with the realitic 
life and thereby corrects the distortions of legalisin. 


Political Science and Public Administration. Public Administrat... 
deals with the administrative activities of government and Prof. Pfiffner 
defines it “as the co-ordination of collective efforts to implement public 
policy.” Jt covers everything the civil agencies of government do, or 
could do, to help the body politic attain its purpose. Public Administra- 
tion is really a part of Political Science, though it is now regarded and 
accepted as a separate subject of study. This dichotomy arose because 
of the two senses in which the term public administration was used in 
the nineteenth century. In a broader sense. public administration re- 
ferred to the work involved in the actual conduct . of the affairs of 
government regardless of the particular branch concerned. In a narrow 
Sense, it referred to the operations of the administrative branch only with 
defined function of enforcing the policy as distinct from policy determin- 
ing fugction. The policy determining function was deemed to be the 
political branch of government whereas the policy enforcing function its 
administrative branch. This distinction between the two branches of gov- 
‘ernment led public administration to be regarded as a separate subject of 


study. Goodnow, accordingly, asserted, “The fact is . . . that there is: 


a large part of administration which is unconnected with politics, whi- 
should be relieved very largely, if not altogether, from the control of pë 
tical bodies. It is unconnected with politics because it embraces fields * 
semi-scientific, quasi-judicial and quasi-business or commercial activities 


work which has little, if any, influence on the expression of the true @ 
will.” È 


flicting groups and interests—in short, the attainment of the good lifes 


t ministration and Political Science,“ 
particularly in the context of a democ 
State, made it possible in the thirties of 
of the relationship between the two. It is now generally agreed that “thet 
attempt to demarcate clear-cut functions of government is impossible?” - 
‘Government is a continuous process. It is true that the process contain: . 
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es. Legislation is one phase, administration another. But these are 
Bed together and at Certain points become indistinguishable.” ‘The 

_ cuon between policy determining functions and administrative func- 
+S 18 too hazy, for, as Prof. Herbert Simon says, the whole process of 
3’vernment and administration is one of “decision-making”. Prof. Homer 
“rham goes to the extent to accept the concent of “Administrative Poli- 


This JS; again, an extreme view. Yet, it is incorrect te assert that 
„tical Science and Public Administration are separate and autonomous 
structures or processes, “To argue,” as Dr. White Says, “that they should 
be separate and independent is hardly defensible, given the nature of de- 
mocratic government.” Even the traditional concept of civil service 
neutrality is undergoing a radical change. “The concept,” writes Mr. 
S. Lall, “is being rapidly transformed, without a conscious realisation, 
from a negative doctrine of political sterilization and neutrality to a 
positive, non-partisan Participation in the management of the country’s 
affairs.”* Administration today is no longer just the execution of policy; 
it reacts upon policy and actively Participates in its making. 


Political Science and Geography. It is maintained by certain writ- 
ers that geographical and physical conditions greatly influence the char- 
acter, the national life of the people, and their political institutions. Aris- 
totle was of the opinion that without geography neither political nor stra- 
tegical wisdom can go far. Bodin was the first modern writer who dwelt 
upon the relationship between Political Science and Geography. Rous- 
seau tried to establish a relationship between the climatic conditions and 
*he forms of government., He argued that warm climates are conducive 
“despotism, cold climates to barbarism and moderate climates to a good 

ty. Montesquieu, another French scholar, also emphasised the in- 
ice of physical environments on the forms of government and liberty 
1€ people. But Buckle excels alh In his History of Civilisation he 

ained that “the actions of mer, and therefore of societies, are deter- 

i by a reciprocal interaction between the mind and external pheno- 
& ”? He asserted that the actions of the individuals and societies are 

¿ced by the physical environments, particularly climate, food, soil, 
Ge. ae “general aspects of nature.” In short, Buckle repudiates the 
><. “dy accepted idea that the free wilt of man determines the action of 
dividual and societies. 


It is axiomatically true that geographical location is an important 
in moulding the destiny of every State, and it greatly influences its 
al and international policies, and political institutions. And to 
a the actual impact of geographical factors on the political life of a 

`- n, particularly in relation to its foreign policy, a new subject of study, 
zo-politics, has emerged. Thus, an island nation may more readily be- 
ome a moral power, and a nation with tich natural resources may be- 
yme more powerful in world politics. The nation controlling the 
> ez canal or the Panama canal becomes by that very fact extremely im- 
tant to other nations. The geographical position of Germany, locat- 
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ed as she is in the centre of Europe and without natural boundaries, is a 
compelling reason for her to remain a great military power. “Our his- 
torico-political destiny,” wrote Professor Hintze, “lies in our geographi- 
cal position”. 


It is really no exaggeration to say tnat geographical conditions al- 
ways influence: in considerable measure the determination of national 
policies and to some extent the character of the political institutions. Bryce 
has aptly said that “in any country physical conditions and inherited in- 
stitutions so affect the political institutions of a nation as to give its gov- 
ernment distinctive character.” The obvious reference is to Great Britain 
and Switzerland. 


Political Science and Biology. Biology deals with animal-life and its 
evolution. Herbert Spencer is the most prominent exponent of the biologi- 
cal conception of the State, although the theory is as old as Plato. His 
brief and simple explanation is that the State is like a biological organism 
in all its essentials. It is the product of evolution and is subject to the 
laws of birth, growth and decay. Just as in the case of an organism 
there is mutual dependence of the parts, so are the individuals who con- 
stitute the State. Spencer also tried to establish that like the three parts 
of an organism—the sustaining, the distributary and the regulating sys- 
æms—the State, too, has three systems. 


There are two views on the relationship between Political Science 
and Biology. Some writers argue that the State is an organism; others 
maintain that the State is like an organism. One may reject the assertion 
that the State is an organism, but it must be admitted that the State 
in its unity is like an organism; it has a collective life, The analogy, 
however, should not be extended beyond this, lest, in the words of Lord 
Acton, we may come to grief in which analogies, metaphors and paral- 
lelisms generally lead to. 


Political Science and Statistics. With the advance in the statistical 
theory and. method and the recent tendency toward quantitative measure- 
ments in social situations, the relationship between Political Science and = 
Statistics has become close and deep. The quantitative evaluation of 
political and administrative phenomena is regarded by political scientists ~ 
as an indispensable instrument of knowledge. The statistical approach is“ 
‘usually employed in conjunction with other methods. Beatrice Webb re- 
cords in her autobiography, “I had learnt the relation between personal 
observation and statistics..., though, I never acquired the statistical in- 
strument because I had not the requisite arithmetic. I became aware that 
-every conclusion derived from observation or experiment had to be quali- 
fied as well as verified by the relevant statistics" ake 


There is now a school of opinion which describe’ statistics as a branch 
of Political Science. But this is not correct. Statistics is a separate field 
.of investigation in itself, requiring experts to make applications of the 
method. Yet, it cannot be ignored that ‘the operation of cause and effect 
is made convincingly concrete and definite in many instances by the use of ` 
statistics when the ordinary methods of observation and speculation fait ~ 
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to give a iruc reality involved therein. As Wilson observes, “While a 
statistical result does not provide an ethic or a norm to be embodied in 
policy, once the policy has been supported by rational conclusions as to 
what men desire of political society, statisties is invaluable in attaining 
with the result.” Modern governments essentially depend upon the statis- 
tical material and the data it provides in solving very many political rid- 
dles. With a Welfare State throwing its full weight on planning, statistics 
and its extensive use has become indispensable and every department of 
Government keeps its own statistical cell and the administration is centred 
around the statistical results. Legislation aimed at must be guided by 
Statistics and the various aspects of the welfare of the people, for ex- 
ample, taxation and expenditure policy, trade, natural resources. employ- 
ment, social conditions in general, as vice. crime. illiteracy, population, 
etc.. have a statistical interpretation. Whatever be the utility of statistics 
and its importance in most forms of political investigation. it must be 
remembered that statistics may show the failure of a given political or 
legislative project, but it does not establish the futility of the policy. 
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CHAPTER H 


Meaning of the State. The term “State”, which “is the central sub- 
ject of our study, has a scientific meaning. We do not use it with the 
same vagueness and ambiguity as it is used by a man in the street. It 
is often, but erroneously, employed as a synonym for “nation”, “society”, 
“government”, etc. But all these terms have definite meanings of their 
own in Political Science and should be clearly distinguished one from 
the other. The term State is also very commonly used to express the 
collective action of the community, through the agency of the govern- 
ment, as distinguished from individual action. For instance, whether we 
talk about “State management”, “State regulation”, “State aid”, ete., we 
actually use the word State for government. Similarly, when we talk 
about the units of the Indian Republic—the State of Punjab or Uttar 
Pradesh or Maharashtra or Jammu and Kashmir—or the fifty states which 
make the United States of America, we do not give the word its scientific 
meaning. None of them is really a State. In Political Science the term 
State has a more specific and definite meaning which has little in com- 
mon with most of its various ordinary meanings. 


As used in Political Science, the term State means an assemblage of 
people occupying a definite territory under an organised government and 
subject to no outside control. One hundred and twenty-five manifestations 
of it are members of the United Nations. There are many more which 
are not members of this organization. All of them share common charac- 
teristics. ‘They are groups of people living on, and exercising control over, 
a definite territory. They are divided into government and subjects; the 
rulers and the ruled. Some sort of system of order is represented by each. 
Rules of law are established and in some measure maintained, and com- 
pulsion is exercised, and the right to it is recognized both by the mem- 
bers of the group and by the outside world. $? 


There can be no community without the people to form one, and no 
common Jife without some definite piece of territory, to live. When people 
live a collective life, they fulfil the meaning of /Aristotle’s famous phrase, 
“Man is a social animal”, and when they live a settled life on a definite 
territory to realize the purpose of collective living, they fulfil the meaning 
of (Aristotle's second famous phrase, “Man is a political animal’. But 
man is not so good as we want to believe that he is good.‘ There are all 
kinds of men and even good men exhibit selfish behaviour because they 
live in society. Pride, ambition, avarice, revenge, lust, hypocrisy and 
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other traits of disorderly appetites race with the goodness of man and 


people are usually concerned with their own welfare first and foremost./ 


This is the evidence of history. “Society”, Burke says, “requires not 
only ihat the passions of individuals should be subjected, but that even 
in the mass and body, as well as in the individuals, the inclinations of 
men should frequently be thwarted, their will controlled, and their pas- 
sions brought into subjection.” |The best that can be done is to control 
the worst manifestations of Human perversity by means of political 
authority. The people are bound by rules of common behaviour and 
their violation is accompanied by punishment. That is the State. Society 
meets man’s need for companionship, the State solves the problems created 
by such companionship. The State is, thus, some form of association 
with some special characteristics, particularly that of its territorial con- 
nection and of its use of force. It is charged with the duty to maintain 
those conditions of life for which the State came into existence. , 


The State is, therefore, a natural, a necessary, and a universal insti- 
tution. It is natural, because it is rooted in the reality of human nature. 
It is necessary, because, as Aristotle said, “The State comes into existence 
originating in the bare needs of the life and continuing in existence for 
the sake of good els Marl needs the State to satisfy his diverse needs, 
and to be what he deSires to be. Without the State he cannot rise to the 
full stature of his personality. (es fact, in the absence of such a con- 
trolling and regulating authority.‘society cannot be held together and there 
will be disorder and chaos. What food means to human body so is the 
State to man. Both are indispensable for his existence and development. 
The State is, ac¢érdingly, a universal institution. It has existed when- 
ever and wherever man has lived in an organised society, although the 
term State is the product of the sixteenth century and Machiavelli was 
the first to give it a scientific meaning. The structure of the State had 
been subject to a great evolution. The general process of evolution was 


from the similar and simple mechanism of the past to a highly dissimilar 
and complex mechanism of today. 


Definition of the State. Though the State 
versal institution, but no two writers,agree © 
been many different views about f 
incompatible definitions. It may emi rious, 
that so great and obvious a fact as a ae hould 
conflicting definitions. “Some wri 
class structure. . „others regard 
class and stands for the whole comi 
system, others as’ at welfare system... 
construction, either, in the old Austin 
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to others if is ‘the world the spirit has made for itself’. Some class the 
State as one in the order of ‘corporations’ and others think of it as in- 
distinguishable from society itself.” This disagreement is primarily due 
to the fact that every writer has defined it from his own point of view. 
If the author is a sociologist, like Oppenheimer or a philosopher like 
Hegel, or an economist, or a lawyer, his peculiar prepossessions may lead 
him either to distort the reality by emphasising some actual characteristics 
of the State ignoring the rest, or to free himself altogether from reality 
and to picture the State as he thinks it ought to be. 

Out of this maze of confusion we select a few definitions which 
fairly represent the weight of authority and by comparing them try to 
know what is common in them. Holland defines the State as “a numer- 
ous assemblage of human beings, generally occupying a certain territory, 
amongst whom. the will of the majority, or of an ascertainable class or 
persons, is by the strength of such a majority. or class, made to prevail 
against any of their number who oppose it,” Hall says, “The marks of 
an independent State are that the community constituting it is perman- 
ently established for a political end, that it possesses a defined territory 
and that it is independent of external control,” and a State exists, accord- 
ing to, Oppenheim “w hen a people is setted in a country under its own 
sovereign government.” ( Bluntschii says, “The State is the politically 
organised people of .a tiefinite territery/’ and, laccording to. Woodrow 
Wilson, it “is the people organises) for law within a definite territory. Z 
Maclver defines it as “an association which, acting through law as pro- 
mulgated by a government endowed to this end with coercive power, 
maintains within a community territorially demarcated the universal cX- 
ternal conditions of social order.“ | Professor Laski defines the State as 
“a territorial society divided into government and subjects claiming, with- 
in its allotted physical area, a supremacy over all other institutions.” 


Notwithstanding the disagreement amongst these writers all agree 
in ascribing to the Stafe the three elements: people, territory and gov- 


ernment. “Disagreement again becomes prominent in respect of the ~. 


Yourth element of ‘sovereignty. Those who deny to the State the clement 
of sovereignty accord a special quality to government. It is habitually 
obeyed, says Sidgwick; it is superior to individual wishes, says Esmiep ; 
it claims unlimited authority, says Zimmern; it is endowed with coer- 


cive power, says Maciver : i is sovereign, says Oppenheim. When gov- — 


ernment is accorded superior quality, ‘it is really the ‘quality of the State 
The essence of the State, according i0 Finer, is in its monopoly of coer- ` 


cive power. 
3e 
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“This, ‘then~is the State; and its supreme power and mono- 
“(which it can devolve in many ways on its own terms) 
is Sov enty. The sovereign is “legally supreme over any individual 
or group”. says Laski,” and the ‘sovereign possesses “supreme coercive 
power.” ' The State government are by no means the same thingj- 
ae is merely y essential instrument or ci ntrivance of the State 
through which its authority is manifested and purpose realized. \Taking 
cognisance of “all such consideratians. (Dr Garner gives a matter Of fact 
definittea-af the 
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more or less numerous, permanenily occupying a definite portion of ter- 
ritory, independent, or nearly so, of external control, and possessing an 
organized government to which the great body of inhabitants render habi- 
tual Deere: J 


ELEMENTS OF THE STATE 


The State must, therefore, possess the elements of 
l. Population; 
2. Territory: = 


3. Government; 


EN 
a2 


Sovereignty. 

l. Population. All we said above leads us to two conclusions: (1) 
that the State is a human institution; the product of man’s gregarious 
nature and the result of bare necessities of human life, and (2) population 
and land are the starting point of any study of man in his organised 
groups. It is the people who make the State, without them there can 
be none. But population must be suflicient enough to make a State and 
sustain it. The members of one single family do not make a State; there 
should be a series of families. No limit, however, can be placed on the 
number of the people constituting the State. Differences in population, 
other things remaining the same, do not make any difference in the 
nature of the State, although opinions as to its size have varied from 
time to time. 


Plato and Aristotle put definite limitations on the population of the 
State. Their ideal was the Greek City-State, like Athens and Sparta. 
Plato fixed the number at 5,040 citizens. Aristotle held that neither ten 
nor a hundred thousand could make a good State, both these numbers 
were extremes. He laid down the general principle that the number 
should be neither too large nor too small. It should be large enough 
to be self-sufficing and small enough to be well governed. Rousseau, the 
high priest of direct democracy, determined 10,000 to be an ideal num- 
ber for a State. 


Modern tendency is in favour of States with huge populations It 
- is believed that manpower of the State must swell as population R the 
sinews of war and power. (Hitler's and Mussolini’s governments gave 
bounties to couples producing children above a given minimum.  Issue- 
less and unmarried persons were taxed) Russia, too, ce urade 
growth of her population. (The Soviet constitution guarantees State aid 
to mothers of large families}and unmarried mothers “The honorary title 
of Heroine Mother is conferred on mothers who have ‘borne or raised 
ten or more children.’ In India, the problem is to check the ever grow- 
ing population, because of the wide ‘disequilibrium, between the popula- 
tion and the available means of ESL: ic SS 
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But the size of population is no criterion of the State. Monaca and 
Russia are the same as States, although there is a great disparity in their 
populations. Similarly, increase or loss in population makes no differ- 
ence in its statehood. Though, no limit, either theoretical or practical, 
can be placed on the populatfon_of a State, yet the-population must“ be 
sufficient to maintain a State organisationfand it should not be more than 
what the territorial resources of the State are cipable of supporting. But 
behind all these quantitative factors lie qualitative elements in evaluating 
the problem of population of a State. Population cannot be reckoned 
in mathematical terms; the kind of people they are matters no less than 
their numbers. Aristotle rightly said that a good citizen makes a good 
State and a bad citizen a bad State. A good citizen must be intelligent, 
disciplined, and healthy. Healthy citizens are the health of the State, 
for disease diminishes intelligence, capacity for work, energy and vitality; 
it makes for poor production, laziness and lethargy. Similarly, good 
citizens will not allow religious or political differences to destroy the 
State’s unity and security. The people of India have yet to learn the 
requisites of good citizenship, though in numbers they stand in the front 
TOW. 


2. Territory. Some writers ignore territory as an element of the 
State. Leon Duguit says, “The word State designates the rulers. ..or 
else the society itself in which the differentiation between rulers and 
ruled exists and in which, for that very reason, a public power exists.” 
Duguit is chiefly interested in the differentiation between rulers and ruled 
which takes place “in almost all human societies, large or-small, primi- 
tive or civilised,” and, then, he tersely says that “territory is not an in- 
dispensable element in: the formation of a State”. Sir John Seeley, too, 
does not regard territory as an essential attribute of the State.’ If a 
society is held together, he maintains, by the principle of government, it 
constitutes a State, Political Science, he further says, should not con- 
cern itself only with the so-called civilised State. Why should we not 
say that States are found in the deserts of Arabia and in other regions 
where the soil is unfruitful and discourages fixed settlement and agricul- 
ture? W. W. Willoughby says, “The State itself then is neither the Peo- 
ple, the Government, the Magistracy, nor the Constitution. Nor is it in- 
deed the territory over which its authority extends. It is the given ` com- 
munity of given individuals, viewed in a certain aspect, namely, as a 
political unity.” ; 

But such views are rarely encountered now: They have been re- 
jected, not on theoretical grounds, but because of certain practical con- 
siderations. Even Duguit admits thatiin practice there can be no State 
without fixed territory. Just as every ‘person belongs toa State, so does 
every square yard of earth. There is no State without its: proper terri- 
tory, large or small, and no territory that is not part ‘of some State, 
large and small.) And as far as we personally are concerned, our 
connection with a particular: territory that normally creates o r mem- 


bership of .a State. I am a citizen of India, because Ton born nas 
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or because my father was born there. My fellow citizens are my 
fellow-residents, and it is this sharing of the same territory that creates 
most of our common interests. Living together on a common land welds 
the people in a community of interests ‘and it is a powerful incentive to 
fellow-feeling. Love for the territory inculcates the spirit of patriotism, 
which has been described in all ages and stages as a supreme virtue of 
man. Some call their country ‘Fatherland, others call it ‘Motherland,’ 
and they invoke, his or her blessings. 

Moreover, /the conduct of international relations would be seriously 
impeded without the requirement cf a defined territory. All authorities 
on Iniernational Law are now agreed that a fixed territory must be a 
condition of Statehood. People and government are not enough. The 
occupation of a fixed territory is also essential, otherwise the State could 
not be readily identified and held to account if one attempts to conquer 
the other.) 


“There are at present one hundred and twenty-five States, which are 
the members of the United Nations. All told there are today some 150 
odd States in the world. Alongside of such giants as the United States 
and USSR we rank such pigmies as San Marino and Monaco, and Luxem- 
burg as independent States Vatican city, in Rome, has something like 
1,000 people. No limit, like popuiation, can be put on the territory of 
the State, although opinion has differed on the pol tical utility of a small 
and a big State. Plato drew a close analogy between the stature of a 
well-formed man and the size of a normal State. Aristotle was also 
favourably inclined towards the State of moderate size. Rousseau took 
his cue from Plato's analogy and set definite limits to the size of a well- 
governed State. He maintained that in general “a small State is propor- 
tionately stronger than a large one.” Montesquieu said that there is a 


necessary relation between the size of the State and the form of govern- 
ment best adapted to it. 


Popular government, it has been maintained, can be applied only to 
a small State. In a small State the population is limited and the people 
have the best opportunity to combine together and express their opinion. 
They can exercise vigilance, which is the price of democracy, far more 
effectively when the State is small. De Tocqueville said, “The history of 
the world offers no instance of a great nation retaining the form of a 
republican government for a long series of years. It may be advanced 
with confidence that the existence of a great republic will always be ex- 
posed to far greater dangers than that of a small one. . . All the passions 
which ‘are most fatal to republican institutions spread with an increasing 
territory, while the virtues which maintain their dignity do not augment 
in the same proportion.” Direct democracy can only fiourish in a small 
State and Switzerland is cited as a living example. A small State, it is 
further argued, evinces more unity and greater patriotism. It is a com- 
pact class of people who live a corporate life. Each stand’ for all and 
all stand for each concentrating their energies collectively in promoting 
common welfare. - Site Saher : Bees 
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Small States, on the other hand, are relatively less secure. They fall 
eee! prey to big States which are usually aggressive and history is 
full BE examples a a any a naked aggression. Hitler in no time trampled 
Poland and other Central European countries. Japan did the same in the 
Far E : Recent opinion, therefore,.is invariably in favour of bigger 
States. Trietschke, the German philosopher, in his work on “Politics” 
(Politik), published a little before World War I, declared that “the State 
is power,” and it is a sin for the State to be small. He said that even the 
idea of a small State “is ridiculous on account of its weakness, w hich in 
itself is reprehensible because it masquerades as strength. ™" ; 












Economie resources cannot be left out of account whiie evaluating 
the utility of small $ ates, ne modern tendency is towards planning and 
self-sufficiency and it ly 





caf Only be realised when the territory of the 
State is large enough to abound in 2 variety of natural resources. The 
scale of production determines the mode of production. Large-scale pro- 
duction is always accompanied by rationalization of industry and it means 
the advantage of a huge and stable domestic market. After all, the econo- 
mic conditions of a State determine the political stature of its people. In 
this competing world a iarge number of small States endanger international 
peace. 

The improved political devices run down the argument that small 
States are best suited for democracy. The representative system, grow- 
ing familiar to Europe from the twelfth and thirteenth centuries and now 
taking roots in Asia and Atrica, has vastly extended the scope of demo- 
cratic institutions. Federalism has also proved its value. Federalism has 
reconciled local autonomy with national unity, diversity with uniformity. 
and it has enabled local communities to retain much of their individual 
character and yet they co-operate for certain purposes in a single State. 


Big States, according to Trietschke, “are more adapted PM small 
ones to promote the development of intellectual culture.” The resources 
which a big State possesses, the talent it can command, and the greater | 
genius it can produce immensely help the cultural advancement of a 
nation and consequently its civilisation. Lord Acton, a great admirer 
of big States, while summing up the defects of small States says, that they 
“isolate and shut off their inhabitants, to narrow the horizon of their 
views; and to dwarf in some degree the proportion of their ideas. Public 
opinion cannot maintain its liberty and purity in small dimensions, and 
the currents that come from large communities sweep over a contracted 
territory... These States, jike the minuter communities the Middle 
Ages, serve a purpose, by constituting partitions and securities of self- 
government in the larger States; but they are impediments © the progress 
of society, which depends on the mixture of races under the same gov- 
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The principles of representation and federalism,- Operating . 
transformed mechanical environment, have invalidated some of ea 


cal „premises of the past and public opinion today yeers round big’ States. 3 
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Yet, large and small States continue to be discussed. But as long as power 
remains a primary factor in international politics, States must, either be 
large or make no attempt to play an important political roie. It must, 
however, be emphasised that there should be some proportion between ihe 
population and territory of the State. If there is a disproportionate dis- 
parity between the two, the State must suffer from all those economic and 
political disabilities which are natural to such a situation, The State, in 
brief. must be viable or capable of maintaining a separate independent 
existence, This can be possible only if it has adequate area and resources 
to support the increasing population and to adequately meet the needs of 
defence and efficient administration. ~The modern demands of eficient 
and up-to-date defence and administration are ever-growing and consume 
a pretty big slice of the resources of the State. 


3. Government. The purpose for which people live together can- 
not be realized unless they are properly organised and accept certain rules 
of conduct. The agency created to enforce such rutes of conduct and 
to ensure their obedience is called government. Government, in fact. is 
the focus of the common purpose of the people occupying a definite 
territory and it is through this medium that commen policies are deter- 
mined, common affairs are regulated and common interests promoted. 
Without government the people will be just a babel of tongues with no 
means of collective action.) They would divide themselves in groups, 
parties and even rival and ‘antagonistic associations with rivalry, conflict 
and war ever raging amongst them. It is, therefore, essential that there 
should be a common authority and a consequent order wherever people 
live. It is the prerequisite of human life and, as such, government is an 
essential element of the State. The State cannot and does not exist with- 
out a government, no matter what form a government may assume./ 


4.sSovereignty. Sovereignty of the State is its most essential and 
distinguishable feature. A people inhabiting a definite portion of territory 
and having a government do not constitute a State. They must be in- 
ternally supreme and free from external control ?\ Sovereignty of the State 
has two aspects. internal sovereignty and externa! sovereignty. Internal 
sovereignty is the States monopoly of authority inside its boundaries. 
This authority cannot be shared with any other State and none of its 
members within its territory owes obedience to any other State. If the 
State admits no rival within its own territory. it logically follows that it 
has no authority outside its own territory. | Each State is, therefore, inde- 
pendent of other States. Its will is its own, unaffected by the will of any 
external authority. § This explains the meaning of external sovereignty. 
We shall return to the discussion on Sovereignty in a-later Chapter.” 


Conclusion. Every State, therefore, must have its population, a de- 
finite territory, a duly established government and sovereignty. Absence 
of any of these elements denies to it the status of Statehood. Accordingly, 
the #@rm “State” generally used for the units of the Indian Republic, or 
for any one of the fifty States, which make the United States of America, 
is a misnomer. None of them is sovereign. They possess the first three 
elements and are autonomous in their own spheres of jurisdiction. But 
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autonomy Is not sovereignty and lack of sovereignty gives them no posi- 
tion to rank as States. : 


STATE AND GOVERNMENT 


Dislinciion Between State and Government. In everyday language 
the two terms the State and Government are often used interchangeably as 
if there is no difference between them. The Stuarts in England did not 
differentiate between the two with a view to justifying their absolute 
authority. Louis XIV of France used to say, “I am the State.” Some 
Political philosophers, too, like Hobbes, employed the terms State and 
government as if they were identical in meaning. But the State and Gov- 
ernment are by no means the same thing. They are not synonymous, for 
it is perfectly possible to conceive of Communities—primitive, nomadic 
tribes, for example—which are not “States” in the sense in which India, 
` Pakistan, Britain, and the United States of America are States, but which 
have government in the accepted rules of conduct, by which law and order 
are maintained. Indeed, it could be argued, says MacIver, that “where 
the family exists—and it exists everywhere in human society—government 
already exists.” If this is so, government can exist independently of States. 
But no State can exist without the government and, it is one of the elements 
of the State. It is created to realise the purpose for which the State 
comes into existence. But like all created agencies, it has no inherent 
powers. It can do only those things which it is specifically authorised to 
do, and those it must do in accordance with the provisions and limitations 
set forth in its charter or constitution. Government is only the working 
machinery of the State and its status may be compared to that of the board 
of directors in a joint stock company. Just as a board of directors is the 
nominee of the shareholders and it acts on behalf of the corporation, so 


- is the Government in the State. Government may, thus, be defined as “the 
l agency or machinery through which common policies are determined and 
12 by which common affairs are regulated and common interests promoted. 


Without a government the population would be an incoherent, unorganis- 
ed, anarchic mass with no means of collective action.”” 


Government is a small fraction of the total population of the State 
entrusted with the task of realizing the purpose for which the State exists. 
f The latter is an abstraction and intangible whereas government is em- 
i phatically concrete. Laski is, accordingly, cores a way, when he says 
that for the purposes of practical administrat on, the State is nothing but 
the government. Cole also holds the same opinion. To him, the State 
i. is “nothing more or less than the political machinery of government in 
i the community.” It is, no doubt, true that government is the working 
machinery and it acts for the State being concrete. yet it will be a political 
sin to identify the two. The government is an instrument of the State 
‘and, as such, its powers are derived and not original and supreme, Original 
; powers belong to the State. a sovereign body. Being an agent of the at 
i sovereign body, the government “has only a lease of authority, revocable by oS 
the sovereign.” The State, in brief, is the principal, the master, to which 
authority the government must ultimately bow. The master can take 
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back the powers it has given. diminish them or even expand these at its 
will, “When we speak of the State.” says Maciver, “we mean the or- 
ganization ef which government is the administrative arian oh State 
has a constitution. a code of laws. a way of settling up its government, a 
body of citizens. When we think of this whole structure we think of the 
state.” 

The State possesses the character of permanence and continuity. 
Governments change or die. The Ning in Britain is a part of the machinery 
of government in that country. and the maxim of the British Constitu- 
tion is: The “King is dead. Long live the King.” Tt means that Henry. 
Edward or George may die, but the King survives them all. George VI 
died in 1952 and simultaneously with the announcement of his demise a 
proclamation was made: “Long Live Queen Elizabeth.” Thus, one part 
of the machinery of government gave place to a new, but without aifect- 
ing the existence of the State. Governments in every country are con- 
stantly undergoing changes, cither as a result of revolution or through legal 
processes, yet the State continues unimpaired and unaffected. The abdication 
of King Farouk did not mean any change in the State of Egypt; only the 
government changed. Similarly, the abrogation of the Constitution of 
Pakistan by General Mirza and establishing there a military dictatorship 
did not affect the State of Pakistan. General Mirza’s own exit and General 
Ayub’s assumption of Presidential office brought no change so far as 
Pakistan as a State was concerned. It meant only a change in govern- 
ment. With the death of Nehru on May 27, 1964, 





a new government 
under Gulzari Lal Nanda came in. Since it was an interim government, 


it was replaced by the government headed by Lal Bahadur Shastri. Shastri 
died on January 11, 1966, and, again. Guizari Lal Nanda succeeded him 
as an interim arrangement. Mrs. Indira Gandhi finally succeeded Nanda. 
The Russian State continued to exist through the revolution of 1917. It 
was only the Soviet Government which replaced Tsar's Government. It 
does not, however. mean that the State is immortal. Sovereignty is the 
essence of the State and so long as it retains sovereien character, it Te- 
mains the State. With the disappearance of sovereignty, it loses its charac- 
ter of Statehood. A State. also. loses jis identity when there is a total 
extinction of its population: there can be no State without people. 


Here is a summing up of the differences between the State and gov- 
ernment as pointed out above: 


(1) government is the representative of the will and power of the 


State. It is an agent which acts on behalf of its principal, the 
State: = 


(2) the State is an abstraction whereas government is tangible and 
concrete consisting of a definite number of persons, who ex- 
press, formulate and execute the will of the State. The State 
embraces all the people occupying a definite territory and it is 
subject to no outside control; a concept without concrete form 
or shape. We analyse it to the extent that we know the ele- 
ments of which it is composed. The elements of the State are: 
population, - territory, goverbment ‘and sovereignty; 


- (3) the State- is zmore or. less permanent WEES, governments _ 
z change; ` 5 ; 
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(4) governments are of different types and they 
PERA Cinta Nahata te mp e 2 7 
State to State. New forms of government mav 







ing old. But the State is a universal institutio: 
single form with its four elements. It hus x 
shall ever so exist till the concept of a sovercigr 
abandoned from the world of practical politics; 





(5) being an agent of the State, the authority of government is 
derived and limited by the terms of the Constitution. The 
State being the principal, the master, its 





ing authority is originai 
and unlimited. It is sovereign which government is not. 


STATE AND SOCIETY 


Distinction Between the State and Society. We must also clearly dis- 
tinguish between the State and Society because “to identify the social with 
the political is to be guilty of the grossest of all confusions, which com- 
pletely bars any understanding of either society or State.” To equate 
the State with society is to justify State interference in all aspects of 
human life thereby significantly affecting individual liberty. Aristotle's 
State was an omnicompetent State as he made no difference between the 
State and society. A dictator, too, will pay scant attention to this distinc- 
tion. ‘There is no sphere of life which a dictator's State will not cover. 
For Hitler and Mussolini there was nothing above the State, nothing be- 
yond it, nothing besides it. 

Society is the product of man’s instinctive desire for association which 
finds expression in the aggregation of people having common interests and 
united together by what may be called “consciousness of the kind.” The 
people who live together think alike. associate with one another, and 
make common efforts fer a commen purpose or plan. They establish, 
what Sociologists call, “functional” institutions for the realisation of that 
common purpose which associates men together. It may be a club, a 
debating society, a religious. economic or political association. But all 
combined together make the social structure and aim to serve the various 
purposes for which the society comes into existence. “Social relations are 
threads of life” and social institutions “form the loom on which the 
threads are woven into a cloth or garment.” Society stands for the whole 
scheme of life and it is interwoven by different associations which perform 
different purposes to complete the whole purpose of life. Political pur- 
pose is one of those purposes and it is performed by the State. The 
State is, therefore, one of these “functional” institutions, the creation of 
man’s will and reason. It is organised in a special way to secure certain 
results. It emerges and exists within society. but “is not”, as Maclver 
says, “even the form of society.” . The geographical areas of the State and 
society may be the same and their membership may also be identical, but 
they are distinct in origins, aims and functions. The State exists for one 
single purpose and its functions are relative to that purpose. Society exis 
for a number of purposes, “some great and some small, but all in th 
d2™* The organisation of the State “is not 


aggregate deep as well as broa orgs Stat 
alse organisations” as Maclver puts it, “the ends for which the State 
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stands are not all the ends which humanity seeks, and quite obviously the 
ways in which the State pursues its object are only some of the ways in 
which within society, men strive for the objects of their desire. 


Since society is natural and instinctive and the State is the creation 
of will and reason, society is prior to the State and it embraces all com- 
munities organised and unorganised. Organisation is not the essential 
characteristic of society. But the State must necessarily be organised. The 
Pathans of the Tribal Area, now on the North-West Frontier of Pakistan, 
do not form a State, though every tribe is a distinct social unit. Similarly, 
certain groups of Eskimos have no recognisable political organisation. 

The State is definitely a territoral organisation. Society recognises no 
territorial limitations. Its branches may be spread: in other parts of the 
universe too. Then, society embraces the whole life of man and all those 
social ties, like the family, the caste, the church, the club, etc., which bind 
men together. The State is concerned only with those social relationships 
that express themselves through government. Jt has no jurisdiction over 
others. Maclver has beautifully expressed this difference. He says, “that 
there are social forms, like the family or the church or the club, which 
owe neither their origin nor their inspiration to the State: and social forces, 
like custom or competition, which the State may protect or modify, but 
certainly does not create; and social motives, like friendship or jealousy, 
which establish relationships too intimate and personal to be controlled by 
the great engine of the State.” 


The State is sovereign and it lays down a system of imperatives, If 
one disobeys the imperatives of the State, which take the form of laws, 


he can be punished. But society does not possess coercive power. It is - 


the monopoly of the State. Society, no doubt, has its own rules which 
regulate social behaviour, but they are not imperatives. They are simply 
rules of conduct, which the members of Society are desired to observe. It 
has no authority to force their obedience. Nor can it physically punish 
those who disobey its rules. Society ensures observance of its rules by 
persuasion, and appeal to the goodwill of its members. Barker rightly 
says, “the area of society is voluntary co-operation, its energy is goodwill 
and its method is elasticity, while the area of the State is mechanical 
action, its enelgy is force and its method js rigidity.” 


While the State is not identical with society, yet it provides the frame- 
work of the social order, According to Laski, the State is a wav of re- 
gulating human conduct. “Any analysis of its character reveals it as a 
method of imposing principles of behaviour by which men must regulate 
their lives.” The conditions in which we are born, grow up, are edu- 
cated, work, enjoy our leisure, own property, marry, have children and 
die are all laid down by the State, and the Government can compel us 
to comply with them. All births must be registered, otherwise all kinds 
of complications can arise. Similarly, parents are obliged to send their 
children to school for a certain number of years. They are obliged to 
notify the authorities if they suffer from certain infectious diseases 
Citizens must pay taxes to the State, whether they approve of the uses 
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to which the money is put or not. They must clothe themselves decently, 


behave with propriety in the street. avoid making themselves a nuisance to 
their neighbours, and they must respect the persons and property of other 
people. There is, in fact, hardly a single humen activity which is not in 
some way regulated by thé State. All conduct in society must conform 
to the way of life prescribed by the laws of the State as the State makes 
and maintains its laws not for the sake of laws. but what they do to indivi- 
dual lives. The State, thus. represents the highest form of social organis- 
ation and it exists to regulate and cement social relations. It binds 
people together and enjoins upon them to observe certain uniform rules 
of behaviour without which we cannot think of a well-ordered social 
life. 


It may, however, again be emphasised that “the State is a structure 


“not co-eval and co-extensive with society, but built within it as a deter- 


minate order for the attainment of specific end.” The end of the State 
is to provide those conditions without which happiness*of man cannot 
be secured. But the State can only serve its purpose when it does its 
own functions efficiently and refrains from trespassing into others. If 
it does, then, the State stands equated with society embracing the whole 
life of man. This will make the State omnicompeient and omnicompet- 
ence really. means incompetence. It may mean even something more. 
The happiness of the individual may be sacrificed in the nanie of the 
glory and prosperity of the State. In this way, all social activities which 
constitute the social order will ultimately be at the mercy of the Govern- 
ment, for “the State is”, as Laski says, “for the purposes of practical 
administration, the government.” The Government may rescribe any- 
thing which it may like and as it likes. This is neither the way of the 
State nor that of the Government. The State is the creation and agent 
of society and, therefore, its subordinate. Both society and the State 
strive to achieve the common objective: the free development of human 
personality; his happiness. This is possible only when the distinction 
and collaboration between the two ‘is properly recognised. 


Following is the summary to clarify the points involved in the above 
discussion: 7 3 

(1) Society is instinctive to man and is, accordingly, spontaneous in 
its growth and development. Maclver says, “wherever living beings 
enter into, or maintain, willed relations with one another, there society 
exists.” The State is one of the associations contained within society, 
the creation of man’s will and reason to maintain and cement the various 
aspects of social life. Two results, then, follow: 


(i) society is both prior and wider than the State; and 


(ii) society is a complex of all such associations as economic, 
educational, religious, political and cultural. ii 


“Society precedes the State just as it precedes the family, the church, 
the corporation, the political party. It unites all these as a tree unites 
its branches. The State is one of these associations and it has become 


pa cangenle 
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the most prominent of all because it controls and co-ordinates the vari- 
ous aspects of social life.” 

(2) The purposes of society are many and diverse whereas the pur- 
pose of the State is only one, its political organization and its end is re- 
lated to its purpose to which it must confine. 

(3) The State is definitely territorial, society is not. Loyalty to the 
State does not exhaust all the social obligations of man. 

(4) The structure of socicty is elastic and it is based upon the volun- 
tary co-operation of its members; it appeals and persuades. The State 
is compact, its actions are mechanical, its methods are rigid and its power 
is force. 

(5) The State issues orders and their disobedience is accompanied 
by physical punishment. Society acts upon its members through cus- 
toms. conventions and moral rules. lt exercises social pressures but not 
force. 

(6) In spite of these differences between society und the State they 
are connected and inter-dependent. Social conduct must conform to the 
way of life prescribed by the laws of the State. But the State must not 
trespass into the sphere not assigned to its jurisdiction. 


STATE AND ASSOCIATION 


Distinction Between the State and Association. Society, as we said 
before, is not a mere aggregate of individuals, but a collection of groups 
composed of individuals. These groups are voluntarily formed by man 
for the satisfaction of his various needs, social, economic, cultural, re- 
creational, and many others. All these groups express and develop the 
sociability of man. In the beginning man’s social wants were few and, 
accordingly, the groups were limited in number. But in the complex 
life of our times social wants have multiplied enormously and today 
society is a veritable network of such associations. Barker says, “We 
see society less as a number of individuals leading a common life, we 
see it more as an association’ of individuals already united in various 
groups, each with its common life, in a further and higher group for_a 
further and higher common purpose.” : 


An association is defined as “a group of persons or members who 
are associated and organised into a unity of will or a common end.’” 
Cole defines it: “Any group of persons pursuing a common purpose of 
system or aggregation of purposes by a course of co-operative action 
extending beyond a single act, and for this purpose, agreeing together 
upon certain methods of procedure and laying down; in however rudi- 
mentary a form, rules for common action.” An association, therefore. 
embraces a group of people having a common purpose or muirpases for 


which they associate and organise themselves. A mere group of men 


do not form an association. Every association must have, in the first. 


place, some specific purpose or purposes to fulfil. Secondly, individuals - 
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so associated should be duly organised. Without organisation it becomes 
just a collection of individuals or a crowd. A crowd has no method of 
doing things and achieving its purpose, as there is no common bond of 
cohesion between them. And there must be some man or body of men 
to see that the rules of the association are duly obeyed to realise its pur- 
pose. Every association, therefore, necessarily has its constitution, a 
code of rules and a way of setting up its ‘government’; churches, politi- 
cal parties, Trade Unions, for example. 


The State, too, is a group of human beings. It comes into exist- 
ence, like other groups, to satisfy human need through concerted action. 
While each group has its distinctive character and problems, yet all pur- 
sue their activities to secure a happy and good life. In spite of this close 
resemblance between the State and other associations, there are some 
fundamental differences which distinguish the State from any other 
associations. 

1. The State is a territorially integrated association and its terri- 
tory is most distinctly demarcated. The jurisdiction of each State lapses 
beyond its territorial limits. But voluntary associations are not restrict- 
ed to a definite territory. Many of them are international in scope, 
spread all the world over, and include in their membership citizens of 
many States, as the Rotary Club, the Red Cross Society, and the Boy 
Scouts and Girl Guides. The membership of each State is distinct. I 
am a citizen of India while John is a citizen of, say. United States of 
America. 

2. Membership of the State is compulsory. One must be a mem- 
ber of one State or the other;” there is no other opinion for him. But 
membership of other associations, except the family, is voluntary and 
optional. It is for each individual to decide whether he should be a 
member of one association or many associations at the same time; it is 
his own option. He is also free to withdraw from any association when- 
ever he elects to do so; it is his own choice. 

3. The State is a permanent and enduring association unless it is 
conquered and annexed. Governments may come or go, the sovereignty 
may shift from one centre to another, the State continues. But many as- 
sociations have only a temporary existence. An association may cease to 
exist as soon as the purpose for which it came into existence has been 
realised. Some associations disappear because of internal dissensions. 
Even violent internal commotions and changes do not affect the existence 
of the State, they may simply lead to a change in the government. 


4. Each association is promoted for a specific object or objects and 
its activities are limited to the pursuit of those interests. Jn other words, 
the sphere of activity of every voluntary association is well defined. The 
province of the State, on the other hand, is much wider and its activities 
are manifold. It is charged with the care of general rather than particular 
interests. Maclver says that the State “is essentially an order-creating or- 
ganisation. It exists to establish order, not, of course, merely for the sake 





20. Occasionaliy, there may be a ease of double citizenship, but it is cx- 
ceptional and for a temporary period. z$ : 


52 PRINCIPLES OF POLITICAL SCIENCE 


of order, but for the sake of all the potentialities of the life which require 
that basis of order.” 


5. The State is sovereign and, as such, it possesses the power to en- 
force its decisions. Voluntary associations do not possess the iegal power 
of coercion. If members of an association disobey its rules and regulations, 
they cannot be physically punished. It has no means to command and en- 
force obedience. It can only morally condemn the wrong-doer, though it 
may be admitted that in some cases moral condemnation is worse than 
physical punishment. 


6. The State possesses the power to control the activities of all 
voluntary associations. It can even ban the existence of an association, if 
it is considered to have acted or is likely to act so as to disturb public 
peace and security. As a matter of fact, no State would permit the for- 
mation, or continued existence within its territorial limits, of an associ. 
ation for criminal or immoral purposes, or one whose objects are avowed: 
ly hostile to the public policy of the State. Examples when associations 
have been declared unlawful or have been dissol\ed by the command oj 
the State are too numerous to quote. The Government of India somt 
time back declared the R.S.S. an unlawful association and banned its activi- 
‘ties’ though the ban was lifted afterwards. . The Pakistan Government 
very recently prohibited the organisation of private military’ formations anc 


then liquidated the political parties. Now political parties are permittec 
to be formed. 


7. Finally, the State can create many associations and prescrib 
their:functions. The universities in every country are established by th 
laws of the State and their functions are clearly defined therein. Similar 


ly, it may cre&fe corporations or other kinds of associations for certaii 
specific purposes, 


COMMUNITY AND INSTITUTION aes 
Community and institution are two terms which are frequently us ` 
in Political Science and yet without a definite meaning attached to the’ 
Their exact definition is essential for the proper understanding of social’! 
political principles and this necessity has become all the more press’ -> 


with us because of our complex civilisation. ` 


We defined society as a group .of people living interdependent 
attempting to solve their problems by common action. There are Jai 
societies and small. Local societies are usually referred to as commu - 
ties. Indeed, society itself may be defined as a gregarious community. “ 
community”, says Maclver, “I mean an area of common life village! 
town, or district, or country, or even wider area’.” Common life *Y - 
common consciousness are the two distinctive feat 2 
whatever be the extent of area they refer to. The er Tae 
on common land “develop in some kind or degree distinctive. comn 
characteristics, manners, traditions, mode of speech and so on.’= Ot- 
this distinctiveness from others is realized, they constitute a commun: F 
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a ane ee ay Suggestions of common values and homogene- 
eae ae t Is evident that the smaller a community is, the more com- 
the ee abet 3 social values. Conversely, the larger the community, 
ae Sab there will be upon social values, whether they be ideolo- 
Sicat, rengtous, political, cultural, etc. India is a huge country inhabited 
by different religious communities as the Hindus, the Muslims, the 
Sikhs, the Christians and many others. Then, the people of India speak 
different languages and constitute linguistic communities. | Communities 
pesca On the conception of language, as Madrasis, Bengalis, Punjabis, 
Maryanvis, embrace all people living in their repective areas and pro- 
fessing different religions. There may also be a commercial community 
and a community of intellectuals. In both these cases neither the bonds 
of religion nor the bonds of language intervene. They constitute a com- 
munity of interests. Every country and every nation presents such cross- 
ing and recrossing currents of common life. “The conception of a com- 
munity may thus be a conception of a machinery of wheels within wheels, 
or it may be a conception of % geometrical problem in which the lines 
bisect and trisect from several directions.”? 


` A community may, thus, be a part of the wider community. and, in 
fact, “all community is a question of degree.” The whole world makes a 
community and it is the largest of all. Family is a community of blood and 
it is the smallest of all. Nation is also a community. A nation is a real 
feeling of unity which defies all other apparent diversities, like religion and 
l- uguage. Small communities, thus, exist within the great communities and 
this process is the natural outcome of civilization. But the object of a 
small or great community is the same. It is a group of people tied by 
common affinities aiming at common good life. It is a circle within a 
circle and Maciver has succinctly pointed out that “we need the smaller 
as well as the larger circles of community. The great community brings 
us opportunity, stability; economy, the constant stimulus of a richer, more 
varied culture. But living in the smaller community we find the nearer, 
‘nore intimate satisfactions. The larger community | provides peace and 
patriotism and sometimes war, automobiles and radio. The 
smaller provides friends and friendship, gossip and face-to-face rivairy, 
\ ocal pride and abode. Both are essential to the full life process. 


Institutions. Society, we have said, is a honeycomb of Associations; 
| association can function without an institution. An institution is 
peoe he structure or the framework of an association. It is a means 
che form, x urpose of an association is realized; the instrument “through 
RI opch i a interests are realized, the mechanism on which is based 

which Ce failure of an association.” Or to put it in a simple way, 

“the success, ee roup of people working toward a common aim. A uni- 
„nstitution 1s a cation and its common aim is realized through the 
varsity 18 an $ various teaching departments, colleges affiliated to it and 
Be E office working under the control of the Registrar. 
he a is the institution of a political association, the State. 
similarly, government is t : 


protection, 
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It is through the mechanism of the government that the State fulfils its 
purpose. 


An institution is not always a mere framework. 3 It is as living as an 
association and a smaller institution is by itself an institution: of a large 
association. Thus, a political party, a judicial tribunal, a legislative body, 
an administrative bureau all are institutions as government itself is the 
institution of an association, the State. The people who comprise them 
may come and go as time passes, but the institutions once established they 
endure, though they may be moulded and shaped by the people who com- 
prise them according to the changing needs of the time. Monarchy in 
Britain is an institution but it is not.the same today as it was during the 
times of the Tudors or Stuarts or even during the Victorian era. Similar- 
ly, British Parliament is sovereign and it took eight centurics to transform 
it to its present position and stature. The leaders of a political party will 
rise or fall over a period of years, but the party continues as an institution. 


Moreover, the common aim that an institution pursues can be a 
very general one. The members of a legislative body, for example, will 
not always agree on which bills should be passed or in what form. Nor 
will the judges of a judicial tribunal always hand down unanimous de- 
cisions. But they do agree on when to meet, on how to handle their busi- 
ness, and on what it is they are supposed to be doing. ‘Thus, all members 
of Parliament in-India know.that they assemble in New Delhi on scheduled 
dates to pass laws; all Justices of the Supreme Court know that it is their 
job to decide cases. The President of India knows his job and performs 
it in accordance with the provisions of the Constitution. An institution, 


then, consists of individuals, general goals, and rules. for reaching those 
goals. 


There can be a one man institution as the Presidency in India, 
America and France or Monarchy in England. It may consist of a.score 
of them as the cabinet, or hundreds of them as Parliament or a Congress, 
or multimillion-member institution. as apolitical party. Some institutions 
have limited goals whereas others have more comprehensive. In some 
the members of an institutions are strong in their loyalty to its aim while 
in others they are apathetic or even obstructive. Parliament in India and í 
various Assemblies of her State legislatures stand clear testimony of l 
obstruction. Yo sum up, “politics cannot ‘function without. institutions, | 
and an understanding of politics requires an awareness of how | they ° 
operate, ”™ i 


\ 


STATE, NATION AND NATIONALITY 


Nation, There are few other terms ino Political: Science which are | 
used with the same vagueness as State, nation and nationality. Many |> 
writers use the term nation in the sense of nationality, while others identify f 
it with the State. The looseness with which these terms*are employed has | 
been the source of much confusion: and misunderstanding. Nothing is 5 
therefore, more necessary for a sound political philosophy, xt 
sort out these three concepts, and clearly’ to identify the 
of each. Ser 
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The word nation is derived from the Latin wora natio which means 
“born”. This gives it a racial or ethnical meaning. Etymologically, there- 
fore, a nation is a people descended from a common stock. When used 
in this sense, a nation means a people welded together in a society by ties 
of blood-relationship. Burgess and Leacock define a nation in a racial 
sense, though the former does not seem to consider common descent as an 
essential element. To him nation is a “population of an ethnic unity 
inhabiting a territory of a geographic unity.” By ethnic unity he means 
a population having a common language and literature, a common tradition 
and history, a common custom. and, a common consciousness of rights 
and wrongs. Calvo, in his work International Law, emphasizes that the 
idea of the nation is associated wih origin or birth, community of race, 
community of language, etc. Leacock, the contemporary political scien- 
list, unequivocally says that “the term ‘nation’, though often loosely used, 
is properly to be thought of as having a racial or ethnographical signi- 
ficance.”*” It indicates a body of people united by common descent and 
a common language. 


But. race and nation are entirely two distinct terms. We cannot 
vouch for the purity of blood and some of the leading modern nations 
are, what Sidgwick calls, “notoriously of very mixed race.”* Claims to 
purity of blood seem .somewhat fantastic to. students familiar with the 
modern’ conditions - of migration and intercourse. The population of a 
State, like that of the United States of America, may consist of either 
many races, or mixed blood. Nation, as such, has no racial significance. 
What makes’a group of people a nation is not necessarily a community 
of race, language -or religion. It is a sentiment of common consciousness 
or like-mindedness. Jt is true that language and religion are important 
factors in welding the people together, but it seems clear that community 
of religion and language and community of national sentiment are not 
necessarily connected. Take the Swiss people: They do not speak a com- 
mon language nor do they profess a common feligion, yet they constitute 
a nation and they`dre as patriotic and as conscious of their common mem- 
bership of a-nation as any other people. -Both France and Spain have a 
Basque population, speaking a language of unknown origin and not spoken 
anywhere else in the world, but the Basques do not form a nation. So 
do Welsh and Breton Celts, though there is a common racial and linguistic 
inheritance. A common religious belief has been, of course. a- power 
ful nation-making foree and powerful also to disintegrate nations. But 
this stage in the history of civilisation seems to be now past, although the 
Muslim League in India made religion-the sine qua non of its two-nation 
theory and, accordingly, the demand for Pakistan, and, it came into being 
in 1947. 


Barker. makes a more realistic definition of a nation. A nation, he 
says. is a body of persons ‘inhabiting a ‘definite territory and thus united 
together by the primary fact of living together on’a common land. They 
are drawn from a number of Traces and they come from different breeds. 
But their wanderings brought them into this territory and they . settled 
down here because it appealed to them to settle down there. While living. 
Se e OE 
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together for a sufficiently long time, they developed two forms of mental 
sympathy. -The first is a common “capital of thoughts and feelings ac- 
quired and transmitted in the course of a common history: a common 
capital, or tradition, which includes as a rule a common language, a com- 
mon religion (which may, however, assume a number of different forms), 
and a common culture variously expressed in art and architecture, in 
literature. in social habits and otherwise.” The second is the common will 
to live together for the future freely and independently, thus, having com- 
mon thoughts, feelings @nd aspirations and thereby exercising their right 
of political self-determination.~ 

When the mark of the State is stamped in the “territorial nation”,” 
as Barker calls it, it becomes a national community and the State so 
formed a national State. There must be a general social cohesion which 
should serve as a cementing material before the seal of the State can be 
effectively imposed on a population. If the seal of the State is stamped 
on a population which is not held together by cementing bonds of a com- 
mon tradition and sentiment, there is likely to be “cracking and splitting” 
as it happened in Austria-Hungary. It does not, however, mean that a 
single cohesive society is always necessary for the State. There are still 
heterogencous States. But a single cohesive society is the basis of har- 
monious and viable States. 


To be brief, the ties which bind the people to make them a nation 
are really psychological and spiritual. They are common feclings of an 
ardent desire to live together and to serve and to suffer for the Fatherland 
or Motherland cemented by the memories of a common history, especially 
of common struggles against foreign foes. These feelings make people a 
community of patriotic sentimenfs and they transmit their common herit- 
age to posterity to keep aglow the light of patriotism in the deep recesses 
of their hearts. A nation is, thus, the expression of the people’s conscious- 
ness of unity and once this consciousness pricks through, it makes a nation. 
It is in the minds of the people who inhabit a certain territory that a 
nation is formed and it exists. “A nation”, according to Dr. Garner, “is a 
culturally homogeneous social group which is at once conscious and tenac- 
fous of its unity of psychic life and expression.” Zimmern defines it as 
“a body of people united by a corporate sentiment of peculiar intensity 
intimacy and dignity, related to a definite home-country.” He further 
says, “If a people feels itself to be a nation, it is a nation.’ Unity in 
diversity is its feature. 


Distinction Between Nation and State. The theory of one nation 
and onë State or the creation of States on the principle of self-determination 
became the practical politics after World War J. New nation-States were 
created and the terms nation and the State began to be used as synonym. 
We ycry often hear and read countries being described as nations when 
actually the word States should have been used for them. For example, the 
Constitution of the Republic of Argentina bears the title of the “Argentine 


Nation”. Similarly, the name Uniteé Naticns is a misnomer, for it is an 


international organisation of sovereign States and not nations. We can- 
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ne identify nation with the State. The State is a people organised for 
ee within a definite territory whereas a nation is a people psychologically 
ound together having a common will to live together for the future. 


Certainly, the modern State is limited by national frontiers. We are: 
members of the State within whose frontiers we are born and we cam 
change our State allegiance or nationality only with the specific permission 
of the State to which we wish to belong. Yet the State is not synonymous 
with the nation; both are distinct. The Scois and the Welsh would claim 
to be members of a nation, but they are members, not of a Scottish or 
Welsh States, but of the British State. In the course of history, States 
have annexed notions. Alsace and Lorraine were, from 1870 to 1914, 
part of the German State. From 1918 to 1940, they formed part of 
France and from 1940 to 1945, they again formed part of Germany. 
Today, they are once more part of France. If you ask an Alsatian whe- 
ther he is a French or German, he will reply that he is Alsatian and he 
may add that he is also French as he is the citizen of the State of France. 


Bu a mere organisation of the people under one government does not 
make them a nation. Austria-Hungary, before World War I, was a State, 
but not a nation. Inhabited by heterogeneous people, there was nothing 
other than political bonds which could knit them together. Then, sover- 
eignty is the most essential feature of the State whereas the people may 
continue to be a nation even if they do not retain their sovereign character. 
Germany and Japan after the cessation of hostilities in 1945, no longer 
remained States,-although the Germans and the Japanese were still nations. 
Poland and Finland, before World War I, were nations though not States. 
The term nation signifies the consciousness of unity prompted by psycho- 
logical and_ spiritual féétings. It is, therefore, subjective whereas State- 
hood is objective and political. 


It must, however, be remembered that since 1920 there has been a 
tendency to equate nation with the Stare. The modern theory is that each 
nationality should form a separate State and each State should comprise a 
single nation. The principle of mono-national state has lent support to the 
revolt of nations held in subjection and the right of every nationality to 
become a nation. It stands for President Woodrow Wilson’s right of self- 
determination of nations and nationalities which was ratified by the Atlantic 
Charter. The mono-national State has, undoubtedly, certain tangible ad- 
vantages over a poly-nationa’™ State. But it cannot be denied that the pre- 
sence of too many national States will add to international complications. 
and. help to flare up mutual rivalries disturbing the peace of the world. 
Lord Acton held that combination of different nations is as necessary a. 
condition of civilised life as the combination of individuals to form a 
society. . Acton pleaded for a poly-national State. 

In spite of the general acceptance of the principle of a ‘Nation-State’, 
there are quite a good number of States in which the population is. com- 
posite, that is, it is inhabited by the people belonging to’ several nationali- 
ean y. In USSR there are more than three scores 
of nationalities,- India: is also honeycombed by the different nationalities. 
unfortunately ‘essentially divided on the basis of religion. In the Union. 
of South Africa the population is sharply divided into white people and 
coloured people. When the population of a State is composite it 1s im- 
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portant that al! citizens, irrespective of nationality to which they belong, 
must stand on a footing of equality and there should be no discrimination 
of any kind. A good and just government make the people to forget 
their differences and with the lapse ‘of time they weld themselves into a 
unified patriotic nation. The USSR has solved its problems by guaraniee- 
ing to the nationalities linguistic and cultural autonomy. Switzerland is 
another example which has “developed a democratic nationalism similar 
to the one known in England and the United States, a nationalism made 
secure and strong by its insistence on individual liberty and on respect for 
diversity.” But the policy of apartheid pursued by the Government of 
South Africa has created conditions of internal crisis and the separation 
of the White and African nationalities is sure to come at some stage. In 
India, too, the problem of nationalities is not so happy as linguism, re- 
gionalism and above all communalism still guide the political thinking of 
the people of nationalities. Religion and politics here are considered by 
some nationalities as inseparable and they complicate the issues. 


Nationality. Till recently natiou and nationality were used inter- 
changeably. Now they are used as two distinct terms. but even those who 
have distinguished between them have by no means been in agreement as 
to the difference. It is obviously due to the fact that both nation and 
nationality have to share the same adjectival form “national” and they have 
the same root natus which connotes the idea of birth or race. But nation, 
in spite of the logical difference between the nation’ and the State, has 
now definitely become political in meaning because of the universal ac- 
ceptance of the theory of ‘one nation, one State.’ It now means a political 
unity—a body of people distinct from others having their own political 
entity. Nationality has no reference to political unity. It refers to a 
group of people who are united by identity of origin, race, language, or 
by common traditions or history. Nationality, therefore, emphasises its 
Toot meaning of common birth, real or fictitious, It is in this context that 
Lord Bryce defines nationality. He says, “A nationality is a population 
held y gether by certain ties, as for example, language and literature, ideas, 
customs and traditions, in such a way as to feel itself a coherent unity 
‘distinct from other populations similarly held together by like ties of their 
own.” A nation, according to Bryce, “is a nationality which has organis- 
ed itself into a political body either independent or desiring to be inde- 
pendent.” Mill's conception of nationality is materially similar to that of 
Bryce. Mill says, “A portion of mankind may be said to constitute a 
nationality if they are united among 
which do not-exist between them and 
operate* with each other more willingly, than with other people, desire to 
be under the same government and des et 
by themselves or a portion of themselves exclusively.” ‘ 


Nationality, thus, indicates a common spiritual or 
ment among people having some common affinities. 
sentiment of unity which may be the result of Many 
race and language, common religion, common residence 
of victories won and. traditions created and common poli 


Psychological senti- 
It is essentially a 


common history 
tical aspirations. 
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All these factors are the bases of nationality. When all or some of these 
elements are present among people there grows up a sense of kinship which 
binds them inte oneness and uniqueness. “They recognise their likeness 
and emphasise their difference from other men. Their social heritage be- 
cons distinctively their own as a man lends his own peculiar character to 
his home.” 


z Nationality, as such, is like a religion, or, to put it in the words of 
Zimmern, it is a matter of feeling, thinking and living. If any group of 
people begin to feel their uniqueness and think themselves distinct from 
others, which they are keen to maintain, they constitute a nationality. If 
they happen to organise themselves on a particular territory, called their 
homeland, and succeed in winning their independence, they become a 
nation and the State they form is a nation-State. Hayes says. “A nationality 
by acquiring unity and sovereign independence becomes a nation.” Take 
the example of the Jews who have now established the Israel State in 
Palestine. Hitherto the Jews were a nationality; now they are a nation. 
A nationality may, accordingly, be described a nation in the making. 
“Almost every nationality either has been a State (as the Scots), or aspires 
to be a State, whether it be a new State or the rehabilitation of a previous- 
ly existing State (as the Poles or Czechs before the Great War). There 
may still be a nationality even if it does not wish to become a nation. 
The Hindus and the Muslims are two nationalities, but one nation in the 
Sovereign Republic of India. The Welsh and the Scotch are two distinct 
nationalities within the British nation. Where a nation consists of dis- 
tinct, socio-ethnic groups, each of these groups may be called a nationality. 


Prof. Zimmern makes the following distinction between Statehood 
and Nationality:* 

While Nationality is subjective, Statehood is objective. 

While Nationality is psychological, Statehood is political. 

While Nationality is a condition of mind, Statehood is a condition in 
Jaw. 

While Nationality is a spiritual possession, Statehood is an enforce- 
able obligation. 


While Nationality is a way of feeling, thinking and living. Statehood 
is a condition inseparable from all civilised ways of living. 


THE BASES OF NATIONALISM 


The -forces which bind the people together into a spiritual sentiment 
of oneness are many and diverse—common racial origin, common langu- 
age, traditions and culture, common religion, common residence, common 
interests, and-common political aspirations. All these factors have con- 
siderably contributed, at one stage or the other, to the development of 
that sense of special unity, which, according to Laski, “marks off those 
who share in it from the rest of mankind.” We discuss > low the part 
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34. Nationality and Government, p. 51. 
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played by each such factor in binding the people together in a sentiment 
of homogeneity or a kind of fellow-feeling. It must, however, be re- 
membered that none of these factors is absolutely indispensable, although 
the presence of as many of them as possible help the growth of that 
patrictic sentiment which makes the people a nation. 


Unity of Race. Race unity is one of the strongest bonds of cohesion. 
But racial unity is no longer a necessary clement of nationhood, for no 
race can claim its original purity. Most of the races are mixed in charec- 
ter and have been formed as a result of fusion of various races. The 
United States of America, Canada, Switzerland, etc., are the notable ex- 
amples which prove the theory of a mixture of races. Even the British 
cannot claim purity of blood. They are a mixture of Celts, Teutons and 
Danes. Common racial origin itself is not the criterion of a nation. The 
British and the Australians are racially the same,.but are now two different 
nations. 


By the unity of race, we may mean a belief in the common Origin 
either real or fictitious. Every nation, as a matter of fact, has legendary 
tales of its non-historic origin which make the people forget the diversity 
of their origins. If the races are well merged, the differences of origin 
disappear and they become a community of interests, Whenever a body 
of people believe that they belong to one race, they are easy to be welded 
together in common ties of fellow-feeling 


Unity of Language, Traditions and Culture: No less is the influence 
of language in binding the: people together and developing in’ them national 
sentiments. It is very often assumed that language and race go hand in 
hand, because the “colour: and quality of language determine the colour 
and quality of thought who use it.” The racialist: theories of the Germans 
are largely based upon these fallacious assumptions, It cannot, however, 
be denied that there is Nothing more which readily gives unity to the 
divergent races as the unity of the tongue. Language is the. medium through 
which people express themselves and maintain mutual intercourse. Langu- 
age makes possible the exchange. of thoughts and feelings and the growth 
of tradition, at first through folk songs and folk tales and Jater through 
a written or printed literature. “There is,” says Ramsay Muir, “nothing. 
that will give unity to -divergent. races as the use of a common tongue. 
and in. very many cases unity of language and community of ideas which 
it brings, have proved the main binding force in a nation.” Bohem main- 
tained that the concept of a mother-tongue has made language the source 
from which Springs all intellectual and spiritual’ éxistence. Earnest Barker 
finds “the closest affinities between nation and language.. Language is 
not mere words. Each word is charged with associations that touch: feel- 
ings and evoke thoughts. You cannot ‘share their feelings and thoughts 
unless you. can unlock their associations ‘by having the key of language. 
You cannot enter the heart- nor the mind of a nation unless you know 
its. speech. Conversely; once you have learned that speech you find 
that with it and by dt you imbibe a deep and. pervasive spiritual force.” 

- The general. view is that diversity “in. language greatly weakens 
‘national séntiments, But if diversity of Janguagé. weakens the nationai 
spirit, linguistic unity does not always bring national unity. It has not 
united the Irish with the British, the Austrians with the Germans. 











. more apt. Religion is now separate c { 
5 F h deep-rooted religious differences have form- - 
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Spanish Americans show no disposition to join the Spaniards or even to 
consolidate in South America. English speech has not prevented the 
growth of an American nation. It is not language alone that creates a 
French-Canadian nation in Canada. The Swiss are a nation, though thev 
are divided linguistically and four languages and a number of focal dialects 
are far more generally spoken than the official languages. And para- 
doxical as it may seem, nothing whatever is done officially or privately, to 
lessen the linguistic differences among the Swiss. Linguistic peace reigns 
in Switzerland and differences of language are regarded as a stabilising 
factor to the Swiss national unity. USSR is a multi-national State which 
brought into Union over sixty races and nationalities ali differing from 
one another in language, customs, history, and level of culture. India. too, 
is a classical example of linguistic diversity. Nevertheless, language is 
important, not conclusive, as a factor in a nation-building. Hence the 
frequent efforts to assimilate linguistic minorities. 


Unity of Religion. Religion has played an important part in the de- 
velopment and consolidation of the States. In remote past, if kinship was 
the chief binding force of society, religion was closely identified with it. 
Religion, as well as kinship, welded together the ancient nations. Even 
today it cannot be ignored as an element in nationalism. Why did Belgium 
break away, in 1830, from the imposed union with Holland? There were 
several reasons, but not the least was the diversity of religion. Pakistan 
is the child of Mr. Jinnah’s two nation-theory, which found a plausible 
justification in the religious differences between the Hindus and the 
Muslims. The Constitution of Pakistan, now abrogated, established an 
“Islamic Republic”. The Constitution of 1962 sets forth certain basic 
principles which are to be rigidly adhered to by the authorities, while 
making Jaws. These principles of Law-making enjoin that no law shall 
be made which is repugnant to Islam. ; 

Religion ‘has remained a powerful factor in cementing fellow-feelings 
of oneness, But now writers are inclined to lay little stress on religion 
as a contemporary factor. “Sameness of religion was once a most potent 
factor in national development,” says J. W. Burgess, “but the modern 
principle of freedom of religion has greatly modified its influence. If 
Burgess should have combined with the modern principle of religious free- 


dom the modern decline in religious faith, his explanation would have been 
d from politics and the cases are at 


least as numerous in whic Ice f 
ed no obs to national unification. ° Apart from religion there are 
other factors which are, indeed, a strong incentive to national feeling. In 
the United States people are divided between many religions, nevertheless, 
it is an excellent example of a strong nation. So are the Swiss and the 
‘Canadians. Freedom of religious belief and spirit of tolzration inculcate 
a spirit of national unity. among societies containing diverse religious 
groups. We may, then, conclude with Dr. Garner that “while community 
of religion has in some cases been a powerful factor in the development 
of nationality and in the strengthening of the bonds -of national unity, 
and while in other cases the absence .o ted t r 

of the State, it is no longer, thanks to the-modern.spirit of toleration, an 


essential or important element of determining nationality.” 


f it has contributed to :the. disruption 
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Geographie unity. Geographic unity is another important factor 
which fosters national sentiments. It is desirable that people constituting 
a nation should occupy a fixed territory, the parts of which are contigu- 
ous. Undoubtedly, says Ramsay Muir, “the most clearly marked nations 
have commonly enjoyed a geographical unity, and have often owed their 
nationhood in part to this fact.....” People living in contiguous areas 
form their own distinct habits, customs, traditions, culture, common ex- 
periences and interests. It develops national character of the people and 
affects their institutions. 


Common historical tradition. Common historical traditions are re- 
garded by Ramsay Muir as an “indispensable factor“ in cementing bonds 
of nationhood. Mill gives it the first place of precedence and Hayes 
places it second only to language. Such a tradition, Muir says, embraces 
“a memory of suffering endured and victories won in common, expressed 
in song and legend, in the dear names of great personalities that seem to 
embody in themselves the character and ideals of the nation, in the names 
also of sacred places wherein the national memory is enshrined... . Here 
is the source of that paradox of nationality, that it is only intensified by 
sufferings, and, like the giant Antaeus in the Greek fable, rises with re- 
doubled strength every time it is beaten down into the bosom of its mother 
earth. Heroic achievements, agonies heroically endured, these are the 
sublime food by which the spirit of nationhood is nourished; from these 
are born the sacred and imperishable traditions that make the soul of 
nations.” The possession of national history, says Mill, and consequent 
“community of recollections, collective pride and humiliation, pleasure 
and regret. connected with the same incidents in the past,” are the most 
powerful factors to generate national feelings, 


Common Government, A people howsoever heterogeneous in their 
Outlook and sentiment develop national feelings of: oneness if they live 
for long under the same government. The process of unity is accelerated 
if the government is alien. People become unified.in order to get rid of 
the foreign domination. Foreign government: directs all its administrative 
machinery to the exclusive: advantage of its own nationals and consequent- 
ly creates two hostile classes, the rulers and the ruled. Misgovernment is. 
thus, a prolific source of nationalism. : 


There is yet another aspect of the. problem. When diverse peopic 
live for a long time in one State and the State is tolerant in its policy to- 
wards all the diverse elements, with the passage of time, e into one 
nation. “Their children become political half-castes, an the third and 
fourth generations lose their parental prejudices” ‘and become part and 
parcel of one single nation. The people of the original thirteen Colonies. 
which comprised the United States after the Declaration at Philadelphia. 
were in their first generation either Englishmen, Germans, Poles or Czechs. 
Their common political aspirations cemented them in bonds of unity and 
oneness and all different nationalities were fused together in one American 
nation. - s 

Common interest. Common interests. like: economic and defensive, 
act as a fillip in Strengthening the ties of unity. Economic and defensive 

problems are vital in the formation of federations. No one vill, at the 
same time, deny that economic interest may intensify an existing national 
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consciousness. Economic advantages reconciled Scotland to union with 
Englaad, The Zollverein bringing Germans together in a customs union, 
laid the foundation of the Confederation of 1867. 


Conclusion, From the above discussion on Nation and Nationality 
following conclusions may be summarised: 


l. A nationality might exist without political unity and a State 
might embrace many nationalities. 


2. A nation is not necessarily a State, although the tendency now is 


to equate nation with a State. The modern theory is that each nation 
should form a separate State. 


3. If a nation becomes politically organised, it becomes a national 


‘State. A national State is always based on nationality, but a nationality 


may exist without a national State. 


NATURE OF THE STATE 


There are many speculations regarding the nature of the State and 
the relation between the State and the individual. Four important theor- 


_ies deserve special mention. The first is the monistic theory. The ad- 


vocates of the monistic theory argue that individuals who compose the 
State have no independent existence “but are mere atomistic units in the 


whole mass, each dependent on the other and upon the whole for its con- 


iinued existence.”* They have no’ independent individuality of their own 
and all that they are and all that they have, they owe it to the society 
of which they are a part. Sharply opposed to it is the monadnistic or 
purely individualistic theory which conceives society as a mere aggregation 
of individuals “each in large measure living in isolation and independent 
of his associates, capable of surviving and even flourishing without the aid 
of the State beyond a mere minimum of collective restraint for the pro- 
tection of the weak against the aggression of the strong.” Every indivi- 
dual is, thus, a self-contained unit and there is no interdependence of one on 
the other, He can survive and even flourish without the aid of the State. 
The necessity of the State is found in giving protection to the weak against 
the aggression of the strong. The State is. accordingly, a police State and 
it exists “to protect and restrain, not to foster and promote.” 


` Then, there is the dualistic theory; a compromise between the monistic 
theory and the monadnistic theory. According to this theory every indi- 
vidual eae à life of his own, but each is, in a way, dependent upon 
others for his welfare. His existence, is neither merged in that of the 
whole, nor is he entirely isolated from and independent of his social sur- 
roundings. Lastly, we have the organic theory which considers the State 
as a unity similar to thyt which characterises a biological organism. 


THE ORGANIC NATURE OF THE STATE 
Organic theory explained. The union of individuals forming the State 


has been described as similar to the Union between the several parts of an 
» 


A 
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animal body, wherein all parts are functionally related and none can exis; 
isolated from the rest. Just as the body has a natural unity, so has a, 
social group. An arm lives and moves only as a part of an organic whole | 
Amputated from the body, it dies. The Organi¢ Theory is, thus, a biolo 
gical conception which describes the State in terms of “natural science 
views the individuals which compose it as analogous to the cells of a 
plant or animal, and postulates a relation of interdependence between them 
and society such as exists between the organs and parts of a biologica’ 
organism and the whole structure.” In other words, as the animal bod: 
is composed of cells, so is the State composed of several individuals, an: 
as is the “relation of the hand to the body, or the leaf to the tree, so is 
the relation of man to society. He exists in it and it in him.”™ The Stat: 
is, therefore, an organic unity—“a living spiritual being.” 


History of the Theory. The Organic Theory is as old as political 
thought itself. Plato compared the State to a man of great stature, and 
conceived a resemblance in their functions. He said that “the best order- 
ed commonwealth was one whose structural organisation resembled most 
nearly in principle to that of the individual.” Cicero, too, relied upon the 
same analogy and likened the head of State to the spirit which rules the 
human body. Among writers of the Middle Ages and early modern 
times, the theory was supported notably by John of Salisbury, Marsiglio, 
Althusius and many others. It, also, found favour with Hobbes and 


Rousseau, although the analogies and comparisons which they made were. 
superficial. 





) 


With the decline of the Social Contract Theory, in the early part of| 
the nineteenth century, the theory of the organic nature of the State found 
a new and vigorous expression. The ancient and medieval writers had 
merely drawn an analogy between the State and an organism. They held 
that the State resembled an organism. But the writers of the nineteenth 
century regarded the State as an organism. Even fanciful and very often 
vain elaborations of the organic conception, attributing, for instance, to 
the State an elementary system, a nervous system, a circulatory system, etc./ 
became the theme of the time. Indeed, the “fascination of the theory #, 
with its biological analogies and parallelisms became so widespread that \ 


political science, for a time, seemed in danger of being swaltowed up by} 
natural science.” 


The new theory, that the State is an organism, took root in Germat 
soil and there it found its most notable advocates. But the ulminatiog 
of the theory was reached in the writings of Bluntschli. State, he 


asserted, is the very “image of human organism.” As “ 
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Organic Theory as expanded by Spencer. The theory that the State 
18 an organism received a most scientific treatment at the haads of Herbert 
spencer, the English philosopher. Spencer asserted that society is an or- 
ganism and it differs in no essential principle from other biological or- 
ganisms. The attributes of an Organism and the society, he maintained, 
are similar and the permanent relations existing between their various 
parts are also the same. Both exhibit the same Process of development, 
The animal and social bodies, Spencer affirmed. begin as germs, all similar 
and simple in structure. As they grow and develop, they become unlike 
and complex in structure. Their process of development is the same; both 
moving from similarity and simplicity to dissimilarity and complexity, 
jas the lowest type of animal is all stomach, respiratory surface, or limb, 
SO primitive society is all warrior, all hunter, ali builder, or all tool-maker. 
As society grows in complexity, division of labour follows, i.e., new or- 
gans with different functions appear. corresponding to the differentiation 
of functions in the animal, in which fundaniental trait they become en- 
tirely alike 

Un a case there is mutual dependence ot parts. Just as the hand 
depends on the arm-and the arm on the body and head, so do the parts 
of the social organism depend on each other. Every organism depends 
for its life and full performance of its functions on the proper co-ordin- 
ation and interrelation of the units. As the diseased condition of one organ 
affects the health and proper functioning of other organs, similarly, in- 
dividuals who form the society are inseparably connected with one an- 
other for the realisation of their best self. There is so much dependence 
of one on the other that the distress of one paralyses the rest of the Society. 
“If the iron worker in the social organism stops work, or the miner or 
the food producer, or the distributor fails to discharge his natural func- 
tions in the economy of the society, the whole suffers injury just as the 
animal organism suffers from the failure of its members to perform their 
functions.” The society and organism, it is further pointed out, are pou 
subject to wear and tear and then replacement. Just 5 call ee ia 
blood corpuscles in the animal organism wear ont and are Tp any 
new ones, in the same manner, old, infirm, and diseased persons die givi g 


‘place to newly born persons. or B 
hen, gives some structural ana ogies between socie 

EE says, ane .too, has three systems ase ee p jhe 
sustaining system, the distributary system and the rege z g 2 eau 
organism. The sustaining system in an organism consis . : m r 8 ies 
stomach and intestines. Ü is by means of this system t r ee na g P 
ed and the whole organic machine is sustained. Society Be : ae 
taining system and it is the productive system comprising te ees 
ing districts and agricultural areas. The distributary system, e 
‘yanism consists of the blood vessels, heart, arterias and veins aod ae 
‘arry blood to all parts of the body. Means of communica me a 
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gulating system is the nerve-motor mechanism which regulates the whole 
body. Government in the body politic, regulates and controls the activities 
of the individuals, and thus, it is analogous to the regulating systemy 


From these points of agreement, Spencer concludes that the State is 
an organism. But he himself admits that the identity between the two 
is not complete. There is one “extreme unlikeness” in the structure of 
the body politics and that of the animal organism. The animal organism, 
he says, is concrete in structure, 1.€., its units are bound together in close 
contact and they form a concrete whole. The social body, on the other 
hand, is diserete. Its parts are separate and distinct, or, to quote Spencer, 
the units of the social body are free and “more or less widely dispersed.” 


Spencer also pointed out another difference between an organism 
and a social body. This difference, he admits, is very important because 
it “greatly affects our notion of the ends to be achieved by social or- 
ganisation.” He says that there is no “nerve sensorium” in the social 
body. That is to say, there is no single centre of consciousness in society 
as is found in the living body. In an organism, consciousness is concen- 
trated in one definite part of the whole. In society, it is diffused or 
spread over the whole. Every individual member in society has his own 
conscience and he acts for himself independently of others. 


But even these “fundamental” points of difference in the structure 
of the body politic and that of the animal organism did not deter Spencer 
from his thesis that the State is an organism. As a matter of fact, he 
built on those differences his theory of Individualism. He concluded that 
the State should leave the individual alone to pursue his own welfare, for 
“society exists for the benefit of its members, not its members for the 
benefit of society.’ Herbert Spencer did not, however, realise that his 
conclusion was the negation of the organic nature of the State. 


Other Advocates of the Organic Theory. The organic theory lost its 
prestige after Albert Schaffle, the Austrian publicist, who emphasised at 
great length the anatomical, physiological, biological and psychological 
resemblances between society and the animal body. He asserted that society 
is an organism “whose protoplasm or unit is man, the State or govern- 
ment in the one corresponding to the brain in the other.” Among others 
who have emphatically defended the organic theory are the French 
writers, notably, August Comte, Fouillee and Rene Worms. Comte des- 
cribed human society as the highest stage in organic evolution “embody- 
ing the completest development, of that natural harmony or organisation 
and action...." Rene Worms says that “the anatomy, physiology, and 
pathology of society possess striking similarities to the structure Foren 
and pathology of living beings.” But the attempts to draw “literal” an- 
alogies between society and living organisms have now been abandoned 

_ Today, the organic conception of the State “has survived (with insigni- 
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ficant exceptions) Only in the older Hegelian form: the State an end in 
itself; its evolution controlled by its own laws; its functionally differential 
parts, interdependent and inseparable, all existing for and dependent upon 
a vigorous life of the corporate national life." 


Evaluation of the Organic Theory. There are two points of view 
about the organic nature of the State. The organic analogy has, no 
doubt, a useful purpose to serve as it emphasises the unity of the State. 
The State is not a mere aggregation of people. It is a social unity. 
Man cannot lead a life of isolation. Dependence is his very psychology 
and individuals depend on each other and on the State as a whole. The 
welfare of each is involved in the welfare of all. He cannot be separat- 
ed from society, just as a hand or a leg, without losing its utility, 
cannot be separated from the body. The State has a collective life like 
an organism. The attainment of the common purpose, therefore, de- 
pends upon the proper performance by every individual of his functions 
or duties. Every citizen has social obligations to himself, to his family, 
to his neighbours, and to the society of which he is a unit. 


So far we agree and accept the proposition that the State is like 
an organism. But the farther these analogies are carried, the more mis- 
leading they become. The yser of analogy tends to forget that the 
resemblances he notices held good only within the limits where they 
overlap. The objects compared are plainly not identical, as to compare 
identicals is useless, but possess besides their common features other 
traits that distinguish them. 


At many points the comparison between society and an organism 
is exceedingly superficial. There is no similarity between the cells of 
an organism and the individuals who compose society. ‘The cells have 
no independent life of their own. They are mechanical pieces of matter. 
Each is fixed in its place, “having no power of thought or will, and exist- 
ing solely to support and perpetuate the life of the whole.” The 
individuals, on the other hand, are independent, intellectual and moral 
human beings. They do not act like a machine. Each individual has 
a physical life independent of the whole and each strives to make his 
own destiny. It is true that man cannot be the best of himself indepen- 
dently of society, but he can live, if he so wishes, an independent life 
of his own. This is not possible in an organism. If parts are cut off 
from their parent body they die. Chop off a branch from a tree, a 
limb from a human body and both perish. 


It is, again, true that the State has grown from similarity and 
simplicity to dissimilarity and complexity. But even common reason 
does not believe that it is subject to the same process of birth, growth 
and decay as an organism. An animal organism comes into existence 
by the union of two organisms. This is not the method of the birth 
of the State. The process of its growth is also not similar. Organisms 
grow from within and internal adaptation. They gtow “unconsciously 
independent of volition, entirely dependent on its environment and the 
natural laws of the biological world.” The machinery of the State and 
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its laws, on the other hand, change to adjust to the altered needs and 
requirements of the people. And all this change is brought about as a 
result of volition and conscious efforts of its members. “Its growth, if 
such it may be called, is largely the result of the conscious action of its 
individual members and is to a great extent self-directed.” Then, an or- 
ganism dies. The State is not liable to death. It is permanent; it endures. 
To sum up, in the words of Jellinek, “Growth, decline and death are not 
necessary processes of State life though they are inseparable from the life 
of the organism. The State does not originate or renew itself as a plant 
or as an animal does.” 


The Organic Theory does not help us in solving the baffling, but 
the practical question of what the State should do. In fact, the Organic 
Theory has been used to support views on the province of the State rang- 
ing from Individualism to Socialism. Herbert Spencer uses it as a basis 
for the theory of laissez faire and limits the functions of the State only 
to the prevention of violence and fraud. The State should, according 
to Spencer, limit its activities to those particular functions for which it 
arose. From the “discreet” nature of the social body, he concluded, that 
every individual exists for his own good only and not for the happiness 
of the whole. In close ‘contrast to Spencers theory of Individualism 
are the suppor'ers of extreme Socialism and absolutism of the State. 
Relying upon the organic nature of the State, these German writers 
maintained that “the State as the highest organism, is the important unit, 
and collective activity is the ideal of social progress.” 


Conclusion. Herbert Spencer’s conclusion that individual should 
otherwise be left alone is a forced one. The Organic Theory, with all 
its analogies, in the form in which it is usually stated, is pregnant of 
dangerous results. “Some of these biological comparisons are ingeni- 
ous and well stated; to many writers they have proved fascinating and 
seductive; to others they have constituted the basis of an argument for 
a theory of the State which would sacrifice individual to society.” The 
central idea of the theory is to merge the individual in the social group 
and consequently regard him as a vulgar fraction. To repeat the words 
of Leacock, “As is the relation of the hand to the body, or the leaf 
to the tree, so is the relation of man to society. He exists in it and 
it in him.” What his relationship actually means, the world witnessed 
it in Hitler's Germany and Mussolini’s Italy.. Communist countries like 
Soviet Russia and China, also amplify it. Jallinek has Tightly said “We 
had better reject the theory in toto lest the danger from the larger amount 


of falsity in the analogy should outweigh the good in the little truth it 
contains.” 
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CHAPTER II | 


Origin of the State Gox 


She 


Introductory. While introducing the State in the first Chapter we 
said that it originated in the bare needs of life and continues in exist- 
ence for the good life of man. But)it isfshrouded in mystery when 
and how the State came into existence. The recent researches in the 
sciences of Anthropology, Ethnology, and Comparative Philology throw 
- some light on the subject, but all this is not sufficient to offer a matter 
of fact explanation of the origin of the State. Speculation is, then, the 
only alternative and we examine a number of theories that have been 
advanced fyom time to time varying with the-credulity of the age. The 
most important of these theories. are: 


The Theory of Divine Origin. G 
The Theory of Force. lke “UA 


2D) » l 
1 £ ; : acr | 
3. The Theoiy of the Social Contract. y oA (ne 
4. The Patriarchial and Matriarchial Theories. Masry 
7 


The Historical or Evolutionary Theory is now accepted as the cor- 4 
rect theory of the origin of the ee) ‘The Patriarchial and Matriarchial 
‘Theories, which seek to explain that’ family is the nucleus of the State 
and whether father or mother had really been the head of the family 
in ancient times, are not ‘separate theories of the origin of the State. 
They form part of the accepted Historical or Evolutionary Theory, al- 
though we have treated them separately for clarity and proper under- 
standing. The theories of Divine origin, Force and the Social Contract 

, are speculative and stand rejected. } But it does not mean that they have 
no practical utility. Each one' of ‘these theories contains some element j 
` of truth and, thus, aids us. in penetrating the mysteries of the past and 
4 helps to find out how and why the State came into existence. To 
; examine and reject. a speculative theory is a means of arriving at truth. 
s It is only by groping in thé darkness that-we-hope to reach the igh 
~ Feacock has rightly said “that ‘the “rejection of what is false in the 
speculative theories of -the past will aid in establishing more valid con- 
_-- clusions on the, residual ‘basis of what is true.” What exists is never re 
= ‘new. It is a monument of human effort, the result of prolonged activ- 3 
ity. We cannot, therefore, Hinde ward aly contemporary institution 
without some knowledge of its genetic background. Speculative theories 
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5. The Historical or Evolutionary Theory. 
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exhibit the spirit of the time in which they flourished and are con- 


sequently the index of the people, their thoughts, their environments 
and describe the forces that moulded and shaped the practices ofthe 
State. Finally, speculative theories led to the development of political 
thought. Men of merit thought and considered, discussed and criticised 
the various theories presented and all this paved the way for further 
developments in political thinking. The Social ‘Contract theory replac- 
ed the theory of Divine Origin and the former was replaced by the 
Historical or Evolutionary Heo 


THE THEORY OF DIVINE ORIGIN Ls 


The Theory Explained. The theory of Divine Origin, hough) one 
of the earliest in the origin of the State, has a simple explanation to 
offer. In fact, it is a theory of political authority and not a theory of 
the origin of the State. The State, its advocates maintain, is created by 
God and governed by His deputy or vice-regent. It was His will that 
men should live in the world in a State of political society and sent His 
deputy to rule ‘over them. The ruler is, therefore, a divinely appointed 
agency and he is responsible for his actions to God alone. As: the ruler 
is the deputy of God, obedience to him is held to be a religious duty 
and resistance a sing The advocates of the Divine Origin Theory in this 
way make the ruler above the people as well as law. Nothing on earth 
can limit his will and restrict his power. His word is law and his actions 
are always just and benevolent. To complain against. the authority of 
the ruler and to characterise his actions unjust is regarded a sin for 
i there, is, a „divine punishment. 


_ 


Qience itself. There is sufficient evidence to prove now that early 


| mE pUthe theorf. ‘of the Divine Origin of the State is as old as Political 
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States were based on this conception and ali political authority was con- 
nected with certain unseen powers} The earliest rulers were, a combi- 
nation of priest and king or th magic man and kinga- The authority 
and réverance which a ruler commanded depended upon, his position as 
a priest or a magic man. Religion and Politics were so inextricably 
mixed up in the primitive society that not a hazy line of demarcation 


‘could be drawn between the two. 
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and* sanction finds unequivocal support in the scriptures of almost all 
religions in the world. pIn the Mahabharata, ii is recounted that the 
people approached GodĻand requested him to grant them a ruler who 
should save thtm from the anarchy and chaos prevailing in the state of 
nature. “Without a Chief, O Lord”, they prayed; “we are perishing, 


Give us a Chief whom we shall worship in concert and who will protects 


us.f’ The Islamic State, too, was theocratic. The theory of Divine 

igin, however, received a new impetus with the advent of Christia- 
nity. “Render Unto Ceasar the things that are. Caesar's said Jésts 
Christ, and: Paul amplified this in his Epistle’ to the Romans, which has 
been quoted by writers time out of mind in support of the theory of 
Divine Origin., We are, thus, told, “Let every soul be subject unto the 
higher powers. For there is no power but of God: the powers that be 
are ordained of God. Whosoever therefore resisteth the power, resisteth 
the ordinance of God: and they that resist shall receive themselves 
damnation... .” 


The theory of Divine Origin so enunciated and believed and accept- 
ed, thus, implied:— 


(1) that God deliberately created the State and this specific act of 
His grace was to save mankind from destruction; 


(2) that God sent his Deputy or Vice-Regent to rule over man- 
kind. The ruler was, therefore, a divinely appointed agency 
and he was responsible for his actions to God alone whose 
Deputy ‘the ruler was. All were ordained to submit to his au- 
thority and disobedience to his command was a sin for which 

y there was divine punishment. = ; 


The Divine Rights of Kings. Here were direct and precise instruc- 


a tions to the faithful. Although the Roman Empire was a pagan empire, 


Paul had ordered Christians to accept its authority as derived from God 
and thereby admitted that the State, whatever the personal morality of its 
monarch, was divinely ordained. During the Middle Ages in Europe the 
theory of the Diyine Origin of the State was transformed into the doctrine 
of Divine Rights of Kings. “The temporal authority having emerged 
victorious over the spiritual ‘authority claimed that it was a divine favour 
to the vice-regents’ of divine authority. Even today the Queen of England 
is a Queen “by the Grace of God"/ 


he Stuarts in England found refuge in the doctrine of the Divine 


Righi of Kings and its leading exponent was James I. Sir Robert Filmer 


was its enthusiastic supporter. Bousset advocated it in France and sup- 


, ported the despotism of Louis XIV. It was ‘claimed that Kings ruled 


by divine tight and the subjects had no recourse against them, “Kings”, 
wrote James I, “are breaging images of God upon earth” and disobedience 
to their c mmands was disobedience to-God. “As it is atheism and blas- 
phemy to dispute what God can do, so it is presumption and high con- 
-tempt in a subject to Cpls what a King can do or to say that a King 
cannot do this or that.” l Even rebellion in the cause of religion was 
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eae a sacrilege because “the State 
thing upon earth; for Kings are nőt onl 


of monarchy is the supremest 
y God’s lieutenants upon earth, 


and sit upon God's throne, but even by God himself they are called 


Geds.” 


and they owe him an equal obedience. 
no civil society, it was argued, as the 


As men are children of God, so are men children of the King 


Without a King, there could be 
people were a mere “heedless 


multitude” incapable of making laws. All law proceeded from the King 
as the divinely instituted law-giver of his people. The only choice for 
the people was, therefore, submission to the authority. of the King or 
complete anarchy.» It was asserted that the King could not be held 
answerable for his actions to the human judgment. He was responsible 
to God alone. “A bad King will be judged by God but he must not 


be judged by his subjects or by any hum 


an agency’ for enforcing the law, 


such as the estates or the courts.” The law, it was claimed, resided 


ultimately “in the breast of the King.” 


The main points in the doctrine of the Divine Rights of Kings may, —— 


thus, be summed up:— 


1. Monarchy is divinely ordained 
from God; 


and Kine draws his authority 


2, Monarchy is hereditary and it is the divine right of a King that 


it should pass from father to son, 


3. King is answerable to God alone: and 


4. Resistance to the lawful authority of a King is a sin. 
The theory of the Divine» Rights of Kings originally used in the 


Middle Ages to serve as bulwark agai 


nst the claims of the Church 


Fathers was later used by Kings and their supporters to defend their 
existence against the political consciousness of the people—when the 


people claimed that ultimately power 
with them. | E 
Evaluation of Theory. That the 


and sove;eign authority rested 


State is divinely created does not 


find any place in Present political thought. The State is essentially a 
human institution, and it comes into existence when a number of people 
occupying a definite territory organise themselves politically for achiev- 
ing common ends. The laws of the State, are made by men and enforced 
by them. The State, therefore, originated in the bare needs of the life 


of man and continues im existence for 
To accept it as a creation © 


it to.a position abo icism 
is, therefore, dangerous as it justifies the 


ority by holding that authority has a religious sanction and origin, and | a 
k he vicars of God} When the ruler is mad 


Kings are t o 
actions to God, and law is 
King,” it is tantamount to preac 


the satisfaction of those needs; F 


f God is to defy nature itself and t exalt 
ve criticism and change. Ihe Divine Origin theory 


arbitrary exercise of royal auth- 


x 


ded that the King is the vice-regent or deputy of Goc 


pot. Even if it be conce : 
then. how can the existence 


-dogma of James@l that “Kin 


x - the scriptures th 
> Even in t P ; ; 


e of a bad King be justified? / History abounds in 
f bad and vicious Kings. God personifies virtue and ben 
o should be His deputy. It is. accordingly, a bad logic 5 
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vocal support. The Bible tells us, “Render unto Caesar the things that 
are Caesar’s and unto God the things that are God’s,” This saying of 
Christ does not justify the Divine Origin of the State. Finally, the 
theory does not consider any other form of government except monarchy 
and that, too, absolute monarchy. Such a form of ‘government is anta. 
gonistic to the democratic ideal which accepts consent as the basis of the 
State. 


The Divine Origin theory is, accordingly, dismissed as an explan- 
ation of the origin of the State. At the same time, the theory commands 
a certain value. We cannot ignore the part which religion played in the 
development of the State. The early rulers combined unto themselves the 
authority and functions of a king and a priest. y Law had a religious sanc- 
tion and religious law appealed to primitive man more than human law. 
Obedience to the State was deemed a religious duty and religious worship 
was’ supported by government. Belief in common religion was, thus, a 
great combining factor which welded the people in pursuit of common 
ends. “It taught men to obey” when they were “not yet ready to govern 
themselves.” Finally, the theory of Divine Origin adds a moral tone to 
the functions of the State. “To regard the State as the work of God 
is to give it a high moral status, to make it something which the citizen 


may revere and support, something which he may regard as the perfection ` 


of human life." 


THE THEORY OF FORCE 


The Statement of the Theory. The theory of Fotce is another fal- 
lacious theory, but historically important, which is offered as an explan- 
ation of the origin and meaning of the Statej. There is an old saying that 
‘war begat the king,’ and true to this maxim the theory of Force em- 
phasises the origin of the State in the subordination of the weak to the 
strong. fj The advocates of the theory argue that man, apart from being a 
social “animal by nature, is quarrelsomegeThere is also a lust for power 
in him. Both these desires prompt him‘ to exhibit his Strength and in the 
early ctages of the development of mankind a person physically stronger 
than the rest captured and enslaved the weak. Ñ He collected in this way a 
band of followers, fought: with others, and subjugated the weak. Having 
increased the number of his followers, over whom he exercised undisputed 
authority, he became a tribal chief. A clan fought against a clan and a 
tribe against a ae The powerful conquered the weak and this process 
of conquest and dorflination continued till the victorious tribe secured con- 


trol over a definite territory of a considerable size under the sway of its 


tribal chief, who proclaimed himself the King. {Leacock gives a matter- . 


of fact explanation of the Force theory when he says that “historically it 
means that government is the outcome of human aggression, that the be- 
_ ginnings of the State are to be sought in the capture and enslavement of 
man by man, in the conquest and subjugation of feebler tribes, and general- 
_ ly speaking in the self-seeking domination acquired by superior physical 
force; The progressive growth from tribe to kingdom, and from kingdom 
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S : but a continuation of the same process.’ 
long conde ae primarily the Tesult of forcible subjugation through 
ing area War are among primitive groups and “historically speak- 

j says, “there is not the slightest difficulty in proving that 


all p litical comm iti 
O. unities of the T 4 i xi 
5 mode n type owe their existence to success- 


The theory, in fine, 


; Once the State had been established, Force, which had hitherto been 
utilised for subjugating others, was used as an instrument for maintaining 
internal peace and making it secure from any kind of external aggression. 
But it was not sufficient. Force was used-as the sinews of war and power 
and in a bid for superiority, one State fought against another eliminating 
the weaker and only those survived which either could not be conquered, 
or no venture was made to conquer them as they were comparatively 
powerful. The theory of Force, therefore, traces the origin and develop- 
ment of the State as a result of conquest and “justifies its authority by the 
proposition that might is right. The theory has, thus, four implications. 
First, force is not only a historical factor, but is the present essential 
feature of the State, secondly, that the States were born of force only, 
thirdly, that power is their justification and raison d’etre, and, finally, 
that the maintenance and extension of power within and without is the 
sole aim of the State. 

Theory used in support of diverse purposes. (The theory of Force 
has been advanced by different writers for advocating their own point of 
view. -It was first used by the Church Fathers in the medieval period to 
discredit the State, and to establish the supremacy of the Church. They 
. claimed that Church was divinely created whereas the State was the out- 
come of brute force. Gregory VII wrote in 1080: “Which of us is 
ignorant that kings and lords have had their origin in those who, ignorant 
of God, by arrogance, rapine, perfidy, slaughter, by every crime which 
the devil agitating as the prince of the world, have continued to rule over 
their fellow-men with blind cupidity and intolerable presumption. 


IIn modern times the Individualists adopted’ the theory to protect 
individual liberty against government encroachment. ' They characterised 
s a necessary evil and argued that os Sas ee the rae 
i i and it should not interfere in what he does, excep 
pee eet nal peace and external security.) The Individualists 
base their arguments on the principle of the survival of the fittest and 
thereby try to prove that it is only the strong who survive and the weak 
il. The Socialists, on the other hand, hold that the State is 

go to the wa s of aggressive exploitation of the weaker by 


the proces: 5 
the outcome of R tituting the propertied class who had ever 


r; the latter cons i 2 
ne, AON and directed machinery of the government to their 


PP industrial organisation, it is main- 
The existing system of in oe 
Own ae i es upon force because “a part of the community has. succeeded 
aa ee their fellows of the just peaa of their labour.” They 
in de A igin of civil society and government re-. 
- further argue that force is the oun y go ae 
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presents merely the coercive organisation which tends to curb and ex- 
ploit the working class in order to maintain the privileged position of 
the propertied class. The theory of Socialism is, therefore, a revolt 
against the State, as it is the product of force and that power is its justi- 
fication and raison d’etre.. Karl Marx, accordingly, concluded that the 
State must ultimately ‘wither away.’ 


During recent times the theory of Force had been a favourite theme 
to political philosophy with German writers. Imbued with the desire 
to make their country a Greater Germany, they lavished praise on force 
and considered its indiscriminate use as the most important factor for 
the solidarity of the nation. Treitschke said that “the State is the public 
power of offence and defence, the first task of which is the making of 
war and the administration of justice.” War, he said, consolidates a 
people, reveals to each individual his relative unimportance, causes fac- 
tional hostilities to disappear, and intensifies patriotism and national 
idealism. “The grandeur of history,” he further maintained, “lies in the 
perpetual conflict of nations” and “the appeal to arms will be valid until 
the end of history.” General Von Bernhardi held Might as “the supreme 
right, and the dispute as to what is right is decided by the arbitrament of 
war. War gives a biologically just decision, since its decisions rest on the 
very nature of things.” Nietzsche preached the doctrine of the will to 
powerand superman. §The individual who can command the highest ad- 
miration, according to this doctrine, is the strong man who compels other 
men to act in fulfilment of his will.» Nietzsche. while glorifying the 
“masterly” virtues of man, says that a truly moral person “has no place 
for the vulgar and slavish virtue of humility, self-sacrifice, pity, gentle- 
ness.” Hitler and Mussolini put into real practice the doctrines of these 
writers. They considered force as the normal means for maintaining °a 
nation’s prestige, cultural influence, commercial supremacy in the world, 
and for holding the allegiance of citizens at home. This general doctrine 
of political authoritarianism, both with Hitler and Mussolini, became 
“a creed of dominance by intimidation—militancy in international relations 
and forcible suppression of political dissent in domestic government." 
Hitler and Mussolini pushed mankind into another World War causing 
unprecedented misery, havoc and destruction. The United Nations Or- 
_ ganization was established after the War to savé the succeeding generations 
from the scourge of war. Yet there is no end to war. There is a show 
of might everywhere and there is a never-ending race between all powers, 
big and: small, to invent-and manufacture deadly weapons of warfare 
some to defend, others to offend. 


Criticism of the Theory. Force, indeed, has played an important 
part in the origin°and development. of the Statey Some of the greatest 
empires of today have been established through “blood and iron’. We 
may see even more of this ‘blood and iron’ in the days to come. Force 
is an essential element of the State. Internally, the State requires force 


to ensure obedience to its commands. Externally, it is necessary to repel ` 


aggression and to preserve the integrity of the State. Without force no 
State can exist and sovereignty of the State always rests ultimately on 


eee 


i i Coker, Poa Thought, p. 439. 





ead ae 7 AC ee 


oF 


an alias for murder, glori 


ORIGIN OF THE STATE—SOCTAL CONTRACT 7 


force. Kant said, “Even a population of devils would find it to their 
advantage to establish a coercive State by general consent. 


But, all this does not sufficiently expiain the origin of the’ State. 


¿Force is, no doubt, one of the factors which contributed to the evolution 


of the State., It is, however, not the only one, nor the most important 
factor, and the theory of force “errs in magnifying what has been only 
one factor in the evolution of society into the sole controlling force.” 


į Force is, also, not the only basis of the State. Something other than 


force is necessary in binding the people together. It is will, not force, 
which is the real basis of the State. Sheer force can hold nothing to- 
gether because “force always disrupts—unless it is made subservient to 
common will.” Force we-do need in maintaining the State, but its in- 
discriminate use cannot be permitted. It must be used as a medicine and 
not a daily dict as force is the criterion of the State and not its essence. 
If it becomes the essence of the State, the State will last so long as force 
can last. Indiscriminate use of force has always been the forerunner of 
revolutions overthrowing governments which rest on forcey Since State is 
a permanent institution, moral force can only be the permanent found- 
ation of the State. T. H. Green has beautifully said that “it is not 
coercive power as such but coercive power exercised according to law, 
written or unwritten for maintenance of the existing rights from external 
or internal invasions, that makes a State.” Might with rights in this: 
way is as lasting as human minds on which it depends. 


Moreover, the Theory of Force unduly emphasises the principle of 
the survival of the fittest. It means that might is right and those who are 
physically weak should go to the wail. It is dangerous to employ such 
a principle in the internal existence of the State. Might without right 
dividual liberty. #The State is duty bound to pees 

he weak and the strong and create equal opportunities or all. 
ee if might is the supreme right, and the dispute as to what is 
right is decided by the arbitrament of war, there can be no international 
peace. Every State will be at perpetual war with the rest, This is a 
condition of chaos, pure and simple, endangering the peace and security 
of the world. |The attention and efforts of every State will be directed 
towards war-preparedness and to win the war, if it comes. War, which is 
n fies the brute force suppressing the moral forces. 
not his real self. Is this the end for 


is antagonistic to in 


This is the mean self of man and 
which the State exists? ; 


THE THEORY OF SOCIAL- CO 


à . Foremost in historical importance is the 

ane R ee It postulated a state of nature as the ori- 

Theory a n of mankind and a social ‘contract, deliberately and volun- 

ginal conditio. the means of escape therefrom., Some political thinkers 

tarily made = the theory of Social ‘Contract were of the Opinion that the 

we oT was pre-social; whereas others regarded it pre-political. 
state 5 é 2 ; 
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But whatever it was, the state of nature was antecedent to the institution 
of government, that is, prior to the establishment of government. The 
state of nature was not an organized society. Each man living therein 
led a life of his own, uncontrolled by any laws of human imposition/ 
Nor was there any human authority to regulate his relations with others. 
Men living in the state of nature were subject only to such regulations as 
nature was supposed to prescribe for them. This code of regulations 
was given the name of the law of nature, or natural law. 


No two thinkers on the Social Contract Theory are one as to the 
conditions that prevailed in the state of nature. Some described it as a 
state of “ideal innocence and bliss”. Others gave a gloomy and dismal 
picture and characterised it as a state of “wild savagery”, where might 
was right. Some others considered it as a state of “insecurity”, though 
not of savagery, accompanied by some tangible inconveniences.; But 
whatever it was, all thinkers were agreed that those who lived in the state of 
nature were ultimately compelled, for one reason or the other, to abandon 
it and substitute the state of nature by a civil society or a body politic 
where each man led a life of union with his other fellowmen. | The law of 
nature, which regulated the conduct of the individuals who lived in the 
state of nature, was replaced by man-made laws.s 


Thus emerged civil society and it was the result of a mutual consent 
or contract; man taking upon himself the duty of observing and obeying 
all those laws which assured the safety and protection of all other members 
of the newly organised community or body politic. \These laws were 
prescribed by the mutually agreed authority. Human law was, accordingly, 
substituted for the natural law and in return for natural rights every man 
found “himself clothed with sociat rights”. These rights were maintained 
and guaranteed by the mutually established authority/ 


All this process of development was the result of a contract or 
“bargain dictated by the individual’s own interest, an exchange of obli- 
gations in return for privileges.” What were the terms of the contract, 

-who were the parties to the contract, and what wás the extent of the 
powers of the authority mutually appointed to enforce the laws of the 
body politic, there were sharp differences of opinion on all those points 
as each thinker had sought to establish different conclusions and vindi- 
cate different principles. |} All advocates of the Theory of Social Contract 
were, however, unanimous on the essential idea that the State was a deli- 
berate human creation, the result of a consent or contract. 


There are, thus, three essential elements in the Theory of Social 
Contract. First is the state of nature wherein man had not organised 
himself in bonds of political cohesion and, therefore, in a political society. 
He was independent and free and subject to no obligations and man- 
made laws. He simply obeyed the law of natute. What did the law of 
nature precisely mean, it was his own interpretation and determination. 
Such a condition in the state of nature created conditions of uncertainty 
for all as none felt secure both in his person and property, No man 
could ever endure such conditions of life and ultimately he decided to 
quit the state of nature. This he did by common consent or agreement 


or contract with his fellowmen who lived with him in the state of nature. 
This is the second element in the Theory of Social Contract. The third is _ 
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that as a result of common consent or contract a civil society was estab- 
lished where laws of the State and civil rights prevailed in place of natural 
law and natural rights. The final element is, therefore, the process by 
which one way of life was given up for another way of lifes 


History of the Theory of Social Contract. The Theory of Social 
Contract is as old as political thought itselff and it had found adequate 
support both in the East and West. Kautilya, the Minister of Chandra- 
gupta Maurya, elaborated it in his Arthasastra. He wrote, “People sufter- 
ing from anarchy, as illustrated by the proverbial tendency of a large 
fish swallowing a small one, first elected Manu to :2 their King, and 
allotted one-sixth of the grains grown and one-tenth of their merchandise 
as sovereign’s dues. Supported by this payment Kings took upon them- 
selves the responsibility of maintaining the safety and security of their 
subjects.” The Greek philosopher Plato dealt with the Contract Theory 
in his work the Crito and the Republic. Aristotle, on the other hand, re- 
pudiated the theory whe. he said that the State was a natural institution. 
Roman Law, which exercised so powerful an influence from the twelfth 
century onwards, made it clear that most of the positive rules obeyed by 
men were created by contract. The feudal relationship between the lord 
and the vassal was essentially a contractual relationship The Church 
Fathers, in their early writings, gave some support to the theory, although 
they abandoned it eventually. It was only during and after the Middle 
Ages that the idea of Social Contract found a significant place in the dis- 
cussions of the political thinkers. Manegold maintained that the King 
acota be deposed if “he violates the agreement according to which he was 
chosen. . .””” 


[In the sixteenth and seventeenth centuries the supporters of the Social 
Contract Theory multiplied and there was more or less universal accept- 


“ance of the doctrine. Hooker was the first scientific writer who gave a 


logical exposition to the theory of the Social Contract,“ though he em 
ployed it to defend the Established Church against the attacks of its 
enemies. The theory also received impetus from the writings of Hugo 
Grotius, the Dutch jurist.’ But it found real support at the hands of 
Hobbes, Locke and Rousseau./ In our discussions of the theory of Social 
Contract we are primarily concerned with the political philosophy of these 
three writers, collectively known as the ‘contractualists’. 


THOMAS HOBBES, 1588-1679 


Thomas Hobbes, sometime tutor to Charles Il of England, published 
his book, the Leviathan, in 1651. In this book he gave a striking ex- 
osition of the theory of Social Contract. Hobbes had no mind to give 
re theory of the origin of the State. He wrote, while the memory of 
the Civil War and the King’s (Charles I) execution was still vivid, to justify 
e of the Stuarts and believed that England could be saved only 


Ss m monarchy His object was to defend the absolute powers 


12. Arthasasira, Bk. I, Ch. XII. : l ; 
a: As quoted in Sabine’s A History of Political Theory, p. 241. 
a Refer to Richard Hooker’s Laws of Ecclesiastical Polity- Gi 
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of the monarch and he used the doctrine of the Social Contract to sup- 
port it. 


Some critics of Hobbes have stigmatised him as a “pensioner” of 
the Stuarts. This is an exaggeration. Yet, it remains true that Hobbes 
supported and defended Stuart despotism when there was an irresistible 
opposition against such a power. He was convinced that nothing could 
be too high a price to pay for the preservation of order and that the best 
security for this was to be found in the unlimited authority of the 
King.” 

The State of Nature. Hobbes began his thesis with the state of 
nature, which he characterised as the pre-social phase of human nature 
\The state of nature, as Hobbes described it, was a condition of unmiti- 
gated selfishness and rapacity. Men had no sense of right and wrong 
and they fell upon each other with savage férocity. There was a per- 
petual and restless desire with them to satisfy their appetites and desires 
with a craving for gain and glory which came to an end only with their 
death. Natural rights which men enjoyed in the state of nature, were 
nothing short of might and natural liberty was nothing more. than “the 
liberty that each man hath to use his own power for the preservation 
of his own nature. They did not know pity and compassion and if 

ever anyone did a good act it was the result of his “love of power and 
delight in the exercise of it.” 


From this analysis of the state of nature, «Hobbes concluded that 
man was not at all social; indeed he found “nothing®but grief in the 
company of his fellows’—all being almost equally selfish, self-seeking, 


cunning, egoistic, brutal, covetous and aggressive. The state of nature-- 


was a condition of perpetual war “where every man is enemy: to every 
man’f/and where the rule of life was “only that to be every man’s that 
he can get; and for so long as he can keep it.” When men in the state 
of nature were like hungry wolves each ready to devour the other, their 
lives were “solitary, poor, nasty, brutish and short} 


The Contract. These ‘conditions were really intolerable and could 
not be left to continue indefinitely. \ Men naturally wished for peace and 
security, and to escape from thé misery and the horror of their natural 
condition, they consented or contracted among themselves to form a civil 
society or a Commonwealth, which would ensure to each security and 
certainty of life and property. By mutual covenant they agreed to sur- 
render their natural rights into the hands of a common superior and’ obey 
his commands{ The covenant was of each with all and of all with each 
Each man said to every other man: 


sT authorise and give up my right of governing myself to this man, 
or to this assembly of men, on this:condition, that thou give up thy right 
to him, and authorise all his actions “the. 
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15. ‘‘His (Hobbes?) principles were at least as ee 
sions of the. Stuarts wbomtie mean to support as to those of the oa 
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ation of that great Leviathan, or rather (to speak more reverently) of 


that Mortal God, to which we owe under the immortal God, our peace 
and defence.” 


In this way, individuals surrendered their natural rights to some 
particular man or assembly of men. /The person or assembly of persons 
to whom they surrendered their natural rights became sovereign and the 
covenanting individuals who agreed to submit to the authority of the 
sovereign became his subjects.; The sovereign was not a party to the 
contract. Others had made a covenant to obey him; he had made no 
covenant to obey them. Consequently, the sovereign did not subject him- 
self to conditions. (Hobbes maintained that only a compact binding each 
and all to unquestioning obedience to a sovereign could really establish 
a stable commonwealth. Any introduction of ‘condition,’ in his opinion, 
was likely to create uncertainty and indefiniteness leading, again, to dis- 
putes incapable of decisive settlement, and so to anarchy. The sovereign, 
thus, profited from the contract without being a party to it. For the 
future, however arbitrary that rule might be, the people retained no ulti- 
mate right to rise against the sovereign authority. The authority of the 
sovereign was final and irrevocable. — ed 


Here are the highlights of Hobbes’ Social Contract: 

1. It is a social contract and mot a governmental contract. The 
sovereign was not a party to the contract as he was the creation of the 
contract or, as Dunning puts it, “A superior, or sovereign, exists only 
by, virtue of the pact, not prior to it.” Individuals living in the state of 
nature, all equal, agreed with one another to give up their natural rights 
of doing anything that pleased them, and to possess anything that they 
could take and hold to a common authority and this common authority 
became by that fact their superior. 

2. As the sovereign was not a party to the contract, he did not 
subject himself to any conditions; his authority was absolute and un- 
limited. All his subjects must obey him, otherwise there would be con- 


flict, war, and a return to the wretchedness of the state of nature. “The 


only way,” Hobbes said, “to erect such a common power... is to confer 
all their power and strength upon one man or upon one assembly of 
men, that may reduce all their wills by plurality of voice, unto one will. 


ontract became irrevocably binding on the whole com- 
ane l social bond, for the individuals had left no ge 9 
themselves, except the right to self-preservation. If the eae los 
his power and was conquered by another and submitted to ae ant ony, 
the subjects became the subjects of the conqueror. | But i K Hes 
prisoner or have not the liberty of his body, he is not un Pees E 
have given away the right of sovereignty; and: therefore ie a GE 
obliged to yield obedience to the magistrates formerly placed, g 
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not in their own name, but in his. D a 
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covenant, even if his authority became: arbitrary ani potic. 
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the sovereign could never be wrong and his actions could not be unjust. 
He could not be justly accused by the subjects and “Whatsoever the 
sovereign doth is unpunishable by the subject.” 


5. Law was a command of the. sovereign and he was the sole 
source of law. “Civil law is to every subject those rules which the com- 
monwealth hath commanded him by word, writing or other sufficient sign 
of the will to make use for the distinction of right and wrong.” The 
laws of the sovereign could never be unjust or immoral, “for the law is 
all the right reason we have, and...is the infallible rule of moral good- 
ness.” 


6. Liberty was the gift of the sovereign in whom the will of the 
whole community was unified. The sovereign had “the whole power of 
prescribing the rules, whereby every man may know, what goods he may 
enjoy, and what actions he may do, without being molested by any of his 
fellow-subjects.” In short, the liberty of the subjects could properly be 
thought of only in relation to the laws of the commonwealth. Liberty, 
according to Hobbes, consisted in: 


(i) whatever the sovereign, that is, the law of the land, had not 
forbidden; and 


(ii) what could not, by the nature of the original pact, be given 
up, that is, the right of self-preservation, which could not be 
surrendered. “Without injustice, therefore, the individual may, 
in disobedience to the sovereign’s command, refuse to kill him- 
self, resist assault, refuse to accuse himself of an offence that 
would jeopardise his life, and with certain qualifications refuse 
to serve in the army.” 


The liberty of the subjects, thus, consisted“in (i) what the sovereign 


permitted; and (ii) the right of self-preservation whichwas retained by the 
people. 


This is how Hobbes gave to his sovereign absolute, inalienable, in- _. 


divisible and unlimited authority.* Hobbes’ sovereign, so defined, need 
not necessarily be one man. Sovereignty might be located in an indivi- 
dual man and his successors (monarchy), or a group of men (aristocracy 
or democracy, according to the size of the group). But his preference for 
monarchy was an admitted fact. Monarchy, in the opinion of Hobbes, 
was not the legitimave form of government, but it was the best form. As 
a man, the king would be selfish like all men, but the self-indulgence of 
one was cheaper, he claimed, than the self-indulgence of many. “In a 
monarchy the private interest was the same with the public”; A king 


could not be rich, glorious or secure, if his people were poor, contempti- _ 


ble or weak. Since he had got at the top, all his ambition lay in streng- 
thening the State whereas members of a democratic or aristocratic assembly 
were liable to be prompted by ambition to intrigue against the State in 
the hope of seizing power. Their designs were a source of great danger 
to the community. {Hobbes’ conclusion was that, “other governments were 


_———— 


17. Dunning, W. A, A History of Political Theories from Luther to 
Montesquieu, p. 288. . ee s - 
18. Sovereign’s power is limited only by the individual’s right to self- 
preservation. $ 5 
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compacted by the artifice of men out of the ashes of monarchy after it 
had been ruined by seditions./ 


Evaluation of the Theory. (Hobbes was the first Englishman to 
present a logical system of political philosophy. So skilfully did he blend 
the current political thought in his system of political administration and 
adapt it to his ends that he at once came in the front rank of political 
thinkers and “his theory became from the moment of its appearance the 
centre of animated controversy and enormous influence throughout 
Western Europe.’ Hobbes has been criticised vehemently. His ideas of 
what constituted a sound scientific method were those of his time and are 
now long out of date. Yet,(his philosophy illustrates Bacon’s saying that, 

“Truth emerges more easily from error than from confusion, 


Nothing like the state of nature ever existed and there is absolutely 
no evidence in history to show the State to have emerged by mutual and 
deliberate agreement. \The Social Contract is impossible, for the history 
of primitive societies has shown conclusively that men move from status 
to contract. Habbes’ claim is just the other way that men move from 
contract to status. Nor is man so inherently selfish, self-seeking and ag- 
gressive as Hobbes has described him. Man is 7 rational and social 
being. Hobbes’ dogma that man is by nature unsocial and “enemy of 
his kind” is diametrically opposed to the Aristotelian dogma, that man is 
a social animal., “Society exists by nature and necessity and it has exist- 
ed since man made his first appearance on this planet. {As man is social; 
he cannot Jead an isolated life and his sociability makes him a rational 
being, co-operative and sympathetic towards his fellow-men Hobbes’ 
ethical and political philosophy is based wholly on egoism and hedonism. 


l Hobbes described the state of nature as pre-social and pre-political. 
At the same time, he said that man enjoyed in the state of nature natural 
rights. Rights always arise in a society. If there is no society, as Hobbes’ 
state of nature was, how can there exist any rights? Every right has a.cor- 
responding obligation. But Hobbes’ man in the state of nature had no 
obligationsy he did anything that pleased him, and possessed anything 
that he could take and hold against all others. Again, according. to 
Hobbes, (there was a surrender of rights But it is against commonsense 
to believe that man will surrender all his rights{_ Hobbes)himself becomes 
inconsistent when he says that man retains toQhimself the right of self- 
preservations There cannot be a complete surrender and then reserv- 
ation of a fight. 


A contract is always between two parties; it cannot be unilateral or 
one-sided. Hobbes makes the sovereign the beneficiary of the contract, 
but not a party to it. And the contract is perpetual and irrevocable. 

All this transaction hardly appeals to human reason. Hobbes also fails 
to distinguish between State and government. He confounds the legal 
- absolutism of the State with governmental absolutism, and he does not 
‘see that changes in the. forms of government do not\imply the dissolution 


of the State 


19. ‘In ease anarchy does actually come upon a society, and the sover~ 
sat “no Jonger possesses the power to give the subjects that protection which 
ie ae the sole end of the social pact their obligation to the sovereign = 


- facto ceases.” Dunning, Op. citd., p. 289. 
= . | 
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y” 
| But when all this is said, Hobbes’ Leviathan is of the very greatest 
bos anes (Tt is, in the words of Professor Oakeshott, “the greatest, per- 
haps the sole, masterpiece of political philosophy written in the English 
language.» This is an exaggeration, yet, in spite of the fury of his critics, 
Hobbes continues to be widely read and makes a powerful appeal. The 
Leviathan is the first statement of complete sovereignty in the history of 
political thought. Hobbes contradicted the old concept of justice. and 
maintained that justice is created by law and that law is not the reflection 
of justice. Hobbes is also an individualist in the sense that for him the 
world is and must always be made up of-individuals. He does not be- 
lieve ir the people, common: will or general will or common good 


JOHN LOCKE, 1632-1704 


If Hobbes: championed the absolute sovereignty of the monarch, 
John Locke, another English political philosopher, espoused the cause of 
limited monarchy. in England. His theory was, in.fact, a justificatie “| 
the Revolution of 1688, and- deposition of James I]. The theory 


wn, 
Locke is found in his,two Treatises on Civil Government publi „mes 
nymously in 1960. wherein he defended the ultimate right of i 

to depose the monarch from his authority if he ever deprived  :ciety 


their “liberties and properties.’ Locke, in reality, sought, as h the 
admitted, to ‘establish the throne of our great Restorer, our prese the 
William, and make good his title in the’ consent of the people.” * j 


Locke’s theory. Civil power, according to Locke, is’ based. upon consent. 


The State . of .Nature.Locke, top. started with the state of nature. 
But his state of nature was pre-pdlitical and not pre-social and, as such, it 
didnot present to him such a dismal state of affairs as it did to Hobbes. 


Locke’s man in the State of nature was neither selfish, nor ‘self-seeking, — 


nor aggressive. He was social and sympathetic towards others, becaus’ 
the law of nature, which was the law of reason, directed him to be « 
Under the law of nature, as Dunning Says, “of which reason is the inte ` 
preter, equality is the fundamental fact in man’s relations to oné anoth: + 
But equality, for Locke, was not what it was for Hobbes. JAn Lodi. © 
state of nature men jwere equal and free to act as they thought fit,- 

“within the bounds gf the law of nature.” And the “bounds of the.!4- 
of nature” enjoined/ upon them not to harm another in his life, hea ut 
liberty, or possessigns. |Locke’s state of~nature was, therefore, °% be 
of peace, goodwill] mutual assistance and preservation,? as he “Hiri he 


put it, in contrast fo “a state of enmity, : malice, vi 
ERIE, i SE , violence and mutual 1Y». 
truction,” as he déscribed Hobbes’ state of i 









nature. siak, 
From the law] of nature, as it prevailed in th this ism 
DR : rE l e state of na; on io 
acgording to Locke, certain natural rights: rights to life, libenty shich 1S 
0 to liberty, he said, was man’s right to dore 2u, not 
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ne ee ent amet was man’s right to anything with which 

said, “nothing Gas T ee me made good use of it since, as Locke 

law of Meee ae i Be UY God for man to spoil or destroy. But the 

a à ot create rights alone. It imposed corresponding obli- 

gations as well, because rights had, in the words of Locke, “a law to 

govern which obliges everyone; and reason which is that law teaches 

all mankind who will but consult it, that, being alt equal and independent, 

ao one ought to harm another in his life, health, liberty and possessionsf” 

That is, everyone in the state of nature while valuing his own life, liberty 

and property must also value and respect the life, liberty and property- 

of others as a matter of duty. Such a state of nature in which men en- 
joyed rights and acknowledged their duties was both moral and social) 

Weed for Civil Society. But unfortunately peace was not secure in 

y the state of nature. lt was constantly upset by the “corruption and vicious- 

. ness of degenerate men.” This “ill condition,” Locke said, was due to 

a` ~se’ important wants which remained unsatisfied in the state of nature: 


Nene: - 
i « want of an established, settled, known law; (2) the want of a 
a and indifferent judge; and (3) the want of an executing power to 
i 
| 





% just decisions. Such an “ill condition.” Locke asserted, was “full 

F ; and continual dangers” and in order to escape from all this and 

| ~ certainty and security men made a contract to enter into civil 
| j or the State. This contract was of all with all and Locke named 
| ... ,ocial contrac% The social contract put an end to the state of nature 
i zau substituted it by a civil society or the State. Each individual con- 
i tracted with each to give up some of the rights he possessed in the state 
| of natures All he agreed to was to “give up everyone his single power 
of punishing to be exercised by such alone as shall be appointed to it 
‘amongst them, and by such rules as the community, of those authorised 

i | by them, to that purpose shall agree on.’ (The social contract was, ac- 
. © cordingly, no more than a surrender of certain rights and powers so that 
nan’s remaining rights would be protected and preserved. Secondly, the 

A \ ontract was for limited and specific purposes, and what was given up 
“~ \uag surrendered to the community as a whole and not to a man or to 
\ sembly of menf as Hobbes said. In this way, Locke recognised and 
“tablished the sovereignty of the people, and that the State existed for 

„e people who formed it, they did not exist for ity 

wo Contracts. jí men were objects for which the social contract 

| | 1. sessitated, that is, to create positive law, een a known judge, 
Li o create an authority tO enforce} just decisions, the society in its 
fF w capacity established the govejnment and aut orised it to make 
Roat onsistent with the law of mature, ap oint impartial judges to, 
pie lan d to enforce their Hecisions. (Chere were) thus two 
peput SP to Locke,) though He did not say so, explicitly. (fhe ` 






= (Bp camel ich brought into being the, civil society or 
pia S was a governmental mtract}when society in its cor- 
she sec selected a ruler to remove 


i z li shed a government 3 
the sacity estab "SIL condition” which necessitated the formation of 
th yeniences or } a th i 
olde conics or the State. The secon contract or the governmental 
thd Soe dinate to the first inasmuch as government was, “only 
“vas subo! to act for certain ends and its authority was confined 
Biss wer It was limited, moreover, to the condition that 
horing those ends- R 3 
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it was to be used in the exercise of “established known laws.? If the 
government failed to secure the ends for which it was created and to which 
it had agreed, or did not exercise its authority according to the “establish- 
ed known laws,” the community might dismiss it and appoint another 
government in its place. Here Locke establishes the inherent right of 
the people to revolt against the authority of the monarch, if he ever abused 
the terms of the contract to which he is a party, and ruled arbitrarily 


ignoring the “established known laws” made by the representatives of the 
people. 


(The purpose of Locke is served. By making the monarch a party 
to the contract, he limits his authority and subordinates it to Parliament, 
“the supreme power of the Commonwealth.” Three conclusions flow from 
it: (1) that the government exists for the good of the people; (2) that it 
should depend on their consent; and (3) that it should be limited and con- 
stitutional in its authority. If it is not for the good of people, if it does 
not depend upon their consent, if it is not constitutional and ex 
authority vested in it, the government can be legitimately overthrowi. 
Locke, thus, justified the Revolution of 1688. and deposition of Jgmes 
II, and accession to the throne of England of William and Mary, 

_ Locke recognised the existence of three powers in the civil sqiety 
or the State. (There is first of all the legislative, which he called ‘the 
supreme power of the commonwealth.” Legislature, he held, was “he 
instrument through which the will of the community was expressed 
‘Since the expression of the will preceded and determined its execution, 
that department of government which ‘carried out the laws must be sub- 
ordinate to the department that made them. Although, for Locke, the 
legislature was unquestionably the superior power, yet it was: not sovereign. 
The idea of absolute, unlimited, and inalienable sovereign power in any 
human hands found no place in Locke’s theory of the Social Contract. 
Behind the “supreme” legislature stand the people, the final embodiment 
of power. (“The community,” said Locke, perpetually retains.a supreme í 
power of saving themselves from the attempts and designs of anybody, 
“even of their legislators, whenever they shall be so foolish or so peke 
as to lay and carry on designs against the ‘liberties and properties of thé” 
subject.” Í z E 

Secondly, there was the executive which, according to Locke; includ: 
ed the judicial power. The legislature need not always be in session, hut 
the executive must be. Hence, he concluded, they “come often to ibe 
separated. - There should be separation between the legislature and ihe | 
executive, because it may be too great a temptation to human frail 
apt to grasp at power, for the same persons who have the power of 1 
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To sum up, the following important points may be noted in Locke's 
doctrine of the Social Contract:-— 


(1) Locke’s state of nature was pre-political rather than pre-social. 


__ (2) His state of nature was not that of perpetual warfare as it was 
with Hobbes. It was a state in which men were equal and free to act as 
they thought fit within the bounds of the law of nature The law of 
nature was the law of reason and the law of reason established certain 
natural rights and recognised certain duties. This state of nature in 
which men had rights and acknowledged duties was moral and social in 
character. 


(3){ But certain inconvenience were experienced in the state of 
nature. These inconveniences were three in number: uncertainty in the 
application of the Jaw of reason, absence of a common judge to decide 
disputes according to the established law; and, there was no proper au- 
thority to execute those decisions. To escape from these inconveniences 
and the continued: danger of fights, wars and confusions accompanied there- 
to, men through voluntary compacts formed political communities and 
the communities. instituted governments. 


(4) According to Locke there were two contracts: social contract and 
governmental contract. The first put an end to the state of nature and 
substituted for it a civil society or the State. The second was with a view 
to forming the government and selecting a ruler. But the second contract 
was subordinate to the first. Since the creation of government by a com- 
munity followed the prior organisation of the community itself, the com- 
munity could change the government without dissolving itself. 


(5) The ruler was 4 party. to the contract. 


(6) There was not a surrender of rights as with Hobbes. It was 
only transference of a few given rights. 


(7) Law was not the command of the sovereign as Hobbes had said. 
According to Locke, law must be the expression of the will of the people 
and it should be consistent with the law of reason. 

(8) Locke made consent of the people the source of all governmental 
authority, ee 

(9) Locke gavè to the people the right to revolution and, thus, the 
ruler could be deprived of his authority if ever he failed to fulfil the terms 
of his contraclt 

Evaluation of Locke’s Theory. The most distinctive contribution of 
Locke to political theory is his doctrine of natural Tights. Life, liberty, 
and property, he represents, as inalienable rights of every individual. 
The end for which civil or political society is constituted is to secure 
these natural rights, and the attainment of these rights is made possible 
through the agency of the government.) Locke, accordingly, makes a 
clear distinction between the state and government and introduces the 
theory of consent, which, in the words of { Professor Laski, now occupies 
a permanent place in English politics. According to Locke, government 

is jower On condition and it derives its authority from the consent 
of ihe! people whom he ultimately holds sovereign. He emphasizes that 
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“the sovereignty of the State is not the sovereignty of a ruler.” and “the 
will of the State may limit. the will and actions of a ruler. Govern- 
ment, in the opinion of Locke, is a trust and the authority of- govern- 
ment must be employed for fulfilling the needs which necessitated the 
formation of the civil society. If the government fails to function pro- 
perly and in accordance with the wishes of the people, then, the com- 
munity has the power to dissolve it and substitute another government in 
its place) “The happiness and the security of the individual figure, not as 
essential to the perpetuity of a government, but as the end for which alone 
government is ever called into existence.” . 


(The main defect in Locke’s theory is that he altogether ignores the 
concept of legal sovereignty. In the words of Gilchrist; “To use our ter- 
minology, Hobbes gives a theory of legal sovereignty without recognising 
the existence and power of political sovereignty; Locke recognises the 
force of political sovereignty, but does not give adequate recognition to 


22 


legal SOC 
JEAN JAQUES ROUSSEAU, 1712-1778 


Jean Jacques Rousseau, the great French writer of the eighteenth 
century, elaborated his theory in his famous work, The Social Contract, 
published in 1762. Rousseau, unlike his English predecessors, Hobbes and 
Locke, had no purpose to serve, and no definite cause to uphold, although 
his teachings inspired the French Revolution of 1789. His object was 
“to find aeform of association which will defend and protect with the 
whole common force the person and goods of each associate, and in which 
each, while uniting himself with all, may still obey himself alone, and re- 
main free as before.) Rousseau, therefore, wanted to offer a logical: ex- 
planation of the nature of civil society, though his logic is lost in the 
epigram and paradox in which he indulges. too- frequently. (This was 
natural, because Rousseau was a man with abnormally intense feelings and 
emotions, vivid imagination, and warm sympathies. He stated many of 
his ideas abstractly 


The State of Nature. The starting point in Rousseau’s theory was 
the “traditional” state of nature. What the state oftnature actually meant 
to. him, Rousseau himself. was neither clear nor: consistent about it. He 
had thought and talked about it “because all world was thinking and talk- 
ing about it,” and Rousseau used it. practically in all the various senses 
that had been attached to it But “throughout the fluctuations of his 
usage,. one idea alone appeared unmistakable; namely, that. the natural 
state of man was vastly preferable to the social. or civil state, and must 
furnish the norm by which to- test and correct it.”* (Back to nature was 
his cry. He had a tomantic belief in the excellence of primitive simpli- 
city and denounced the artifiviality of “so-called civilised existence.’ He 
maintained that the progress of science and arts had tended to degrade 
the morals of man./ Return to natural simplicity, he held, was the only 





21. Dunning, op. citd., py. 364-365. 

22, Gilchfist, R. Ns, Principles of Politicai: Science, p. 6L 

23. Cf. Morley’s Rousseau, Vol. I, p. 155. 

24, Dunning, op: citd., Vol.-III, From Rousseau to Spencer, pp. 12-13. 
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cure against all corruption aua degradation rampant in civil society. But 
it did not mean that Rousseau wanted to destroy civil society. What he 
precisely meant by “return to nature” was that “nature must be the rule 
for men in society.” It would deliver mankind from the corrupt and 


artificial existence and could be accomplished only by the creation of 
natural sccial conditions. 


Rousseau’s man in the state of nature, was a “noble savage,” who 
led a life of primitive simplicity and idyllic happiness. He was indepen- 
dent, contented, self-sufficient, healthy, ‘fearless and “without need of his 
fellows or desire.to harm them.’ It was only the primitive instinct and 
sympathy which united him with others. He knew neither right nor wrong 
and was away from all notions of virtue and vice.” It was, thus, a pure, 
unsophisticated, innocent life of perfect freedom and equality which 
Rousseau’s men enjoyed in the state of nature. (They were as yet free 
from the spiritless influence cf civilisation; they sought their own happi- 
ness untrammelled by social laws and social_ institutions/ 


But these conditions could not last for long. (Two things emergea 
to corrupt this perfect scene. One- was increase in population and the 
other was dawn of reasonf With the increase in population, economic 
progress moved apace. The primitive life of simplicity and idyllic happi- 
ness disappeared. Fixed homes established family, and the institution of 
property emerged, sounding the knell of human equality. (Man began to 
think in terms of mine and thine. “By nature man scarcely thinks,” held 
Rousseau, “and, the man who reflects is a corrupt creature. 7 When man 
began’ to think in terms of mine and thine there emerged the institution 
of private property. The first man who, after enclosing a piece of 
ground, bethought himself to say ‘this is mine. and found people simple 
enough to believe him, was the real founder of civil society,’ The whole 
process of development may best be described in the words of Dunning: 
“The arts of agriculture and metallurgy were discovered; and in the appli- 
cation of them men had need of one another’s aid. Co-operation revealed 
and emphasized the diversity of men’s: talents and prepared thus the in- 
evitable result: The stronger man did the greater amount of work; the 
craftier got more of the product. Thus appeared the difference of rich 
and poor—the prolific source of all other sources of inequality.”™ 


Emergence of Civil Society. The equality and happiness of the early 
state was, thus, lost. Mankind went rapidly into a state of war resembl- 
ing. Hobbes’ state of nature. War, murder, wretchedness, and horror 
that had been unknown in the savage state became universal. The Tich 
and the poor were ranged against each other in unrelenting hostility. 


——_e—oeoeo 

95, Dunning, op .citd., Vol. ITI, p: 13. 

0g. -Rousseau said, (“Original man had not the least notion of mine and 
thine? no ‘true idea of justice....n0 vice no virtues... .umess we use these 


terms in’ the sense of qualities conducive to his own conservation. ** 


3g arguments are to he summarised, it meang ‘‘intelli- 
; ges ie ee undermines reverence; science is destructive be- 
gence 1S takes away faith; yeason-is bad. because it sets prudence against moral 
ce Ha Without reverence, faith and moral intuition there is neither charac- 
intention, My Sabine, A History of Politica! Theory, p. 978, 


oe, Dunning, op. itä, Vol. HI, p. 10. 
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That was a disquieting state of affairs and every individual became anx- 
ious to get: rid of it.. The escape was found in the formation of a civil 
society} Natural freedom gave place to civil freedom by a social con- 
tract) of Each with all and all with each. (As a result of this contract 
a multitude of individuals became a collective unity—a society) The 
contract placed every individual in complete dependence on others—com- 
plete though mutual and equal. e individual, in Rousseau’s political 
system, “puts his person and all his power in common under the supreme 
direction of the general will and in our corporate capacity we receive 
each member: as an indivisible part of the whole jv 


Gencrzl Will. There was only one contract according to Rousseau, 
which was at once social and political. The individual surrendered him- 
self completel andjunconditionally to the will ofthe) body of which he 
became a member. Nhe ‘body so created was dXmoral and collective 
body and Rousseau cafled it the General Will.) The unique feature of 
the General Will was that it represented collective good as distinguished 
from the private interests of its members.. It was the will of all the 
citizens when they were willing not their own private but the general good; 
it was the voice of all for the good of allf Rousseau went further and - 
said that my will which willed the best intéfests of the State was my best 
will and it was, indeed, more real than my will which willed my private 
interests. All actions were the result of the will, but my will for the good 
of the State was morally superior to any other will, private or associational, 
which, might: from time to time determine my conducts; The General Will 
being the compound of the best wills of all citizens willing the best in- 
terests.of the community and its lasting welfare, it must be sovereign. 
Since: it was my will, my own real will, I ought always to follow it. If 
I did nof, because some private and selfish interests prompted me not to 
follow it, then the General Will could legitimately compel me to obey it. 

- Indeed, it was the only authority that could legitimately coerce me, for it 
was my own will coming back to me even though I did not always re- 
cognise it as such. And in following it, I was fulfilling myself and was, 
thus, finding true freedom. (Whoever refused to obey the General Will 
would be compelled to do so by the whole-body. “This means nothing 
less than that he wili ïe forced to be free: for this is the condition which 
secures him against all. personal dependence,” 


The General Will, though by definition it could only deal with matters 
of public not private interest, was alone the judge of what constituted 
2 public or private interest. The General Will, moreover, could not allow 
anything to stand between it and the complete loyalty of its citizens. {It 
was, Rousseau believed, better that other associations than the State. should 
not exist, but if they did, they must always be subordinate, and if any 
conflict of loyalties should ever occur, citizens must always obey the 
ae because it was infallible and the custodian. of the real interests of 
all. = 


The General Will must also, Rousseau said, “be inalienable and indi- 
visible.” Hence it could not be represented in parliamentary institutions. 
“As soon as nation appoints representatives,” he sai eG ie Moaionses 
free, it no longer SAEED) England, he declared, was only free during 
elections, after which jt “s enslaved and counts for nemmei Nor çould 
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ae General Will be delegated in any manner whatever. Any attempt to 
elegate it would mean its end. “The moment there is a master, there is 


no - longer sovereign.” Here is Rousseau, the apostle of popular 
sovereignty. F 


(Rousseau made a clear distinction between the government and the 
sovereign people. He said that General Will could not be an executive 
will. The people, who were sovereign, ought not to be responsible for 
the details of government! Those who made the law should not carry 
it out, for it was the characteristic of the Sovereign General Will that it 
must be impersona!, and the decrees of government might frequently be 
particular and personal. [Rousseau meant by government only the exe- 
cutive power. Law-making was not a function of government but that 
of the Sovereign. The people entrusted their executive power to their 
agent, the government. Government was, thus, only a subordinate auth- 
ority, It was the result of the decree of the Sovereign and not the crea- 
tion of the contract. “There is only one contract in the State,” em- 
phasised Rousseau, “and this excludes every other”. 


‘Two consequences follow from this. First, that the power of 
government can be limited, modified or taken away by the people, the 
master, whenever they choose so. Secondly, as government is subordi- 
nate to the Sovereign, the actual form of government is a matter of second- 
ary importance to Rousseauy So long asf General Will is Sovereign, it 
matters not what form of government it may be, though he was convinc- 
ed that the States should be small so that, when necessary, all citizens 
could get together and make laws. “The larger the State the less the 
liberty.” By “liberty” here Rousseau obviously means not freedom 
from political control but freedom for political control; freedom to de- 
termine the course of legislation Such a direct democracy is the only 
legitimate form of government, because only in such a constitution does 
each man “obey himself alone and remain as free as before.” Rousseau 
ive government as a specious form of slavery. 


will of a class, but the will.of the 
Whole nation. (This will,” he said, “is to be discovered simply oy uk 
ing the nation to meet together and declare it. Only when I actively 
assist in legislation am I really a citizen and genuinely free; and, since 
the fewer the citizens are the more weight my voice has amongst them 
Rousseau believed in direct government by citizens, who should a 
selves in public meetings make the laws; without being betrayed by 
His choice of direct democracy among the forms 
ased upon the Swiss cantons, which -he knew, 


and the ancient City-States, of which he had read. i į 


jLaw is accordingly, an expression of the General Will, which is 
the will of society for the common goodi It, therefore, eae os 
: But the common good is also my good; and so, finally, an er 
ing the law I am pursuing my own best interests and achieving W > 
I really will. {It is to law alone that men owe justice and abao a 

-J voice which dictates to each citizen the precepts of pubiic 
t according tọ the rules of his own judg- 


a 


regarded representat 


For Rousseau, law is not the 


of government was largely b 


reason, and teaches him to act : 
ment, an not to behave inconsistently wi 
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Another important result “of the contract is that life and liberty of 
each member of the community is secured and founded on the General 
Will of the society as a whole. Equality and liberty, Rousseau said, are 
ensured, because each individual makes complete surrender of himself 
and all‘his rights to the. community. While doing so, he receives his 
person and rights back again as an indivisible part of the sovereign com- 
munity. | Rousseau said, “Since each gives himself up to ail, he gives 
himself up tò none; and as there is acquired over every associate the 
same right that is given up by himself, there is gained the equivalent of 
what is lost, with greater power to preserve what is left.” Each indi- 
vidual, thus, has a dual capacity. He is both a member of the sove- 
reign body, and a subject? He is sovereign, as he himself is an integral 
unit of the community He is subject, because he must obey the General 
Will and the General Will stands for public interest. 


No individual can, therefore, justifiably disobey the General Will. 
The General Will, adds- Rousseau, is infallible: it is always tight and 
tends to the public advantage. - Moreover, by obeying the General Will 
the individual simply obeys himself as he himself is the creator of the 
General Will. Nor can. the individual complain of any coercion. Real 
coercion, Rousseau says, never occurs in societyg Even a criminal wills 


his own punishment? “In order then that the social compact may not: 


be an empty formula, it tacitly includes the undertaking. . .that whoever 
refuses to obey the general will shall be compelled to`do so by the whole 
. body. This means nothing less than that he will be forced to be free... 
This alone legitimatizes civil undertakings, which, without it, would be 
absurd, tyrannical, and liable to the most frightful abuses.” No act of 
the sovereign can, thus, be coercive. And how can it be so when the 
General Will is the repository of the interests and welfare of all. An 
individual can act capriciously when he wants something different from 
what the interests of- the.community demand. He does not, then; right- 
ly know his own good or his own desires, The General. ‘Will can only 
know it. Therefore Rousseau repeatedly ‘said that the General - Will: is 
always right. It cannot be wrong, because the General Will ‘stands for 
the social’ good, which: is itself the standard of right: - “What is ‘not 
right is merely not the General Will.” {in this way, Rousseau brought 
about a thorough’ submergence of the individual in the State. His em- 
phasis throughout is'that the real interest of the whole ‘community must 
always be the real.interest of each of. us, even though: it may not be ‘our 
interest as .we ourselves ‘see it? This is what Rousseau means by com- 
plete surrender and he tried to prove, though not very successfully, that 
in making this complete: surrender each of us is securing ‘for himself the 
only ‘true liberty: The State, to Rousseau, is a collective: person, and’ “ 
obey it because only in so doing am | really myself, am E truly:.free.” 
Freedom. in brief, is obedience: to -self-imposed Jaws, The law of the 
General Will is thé highest law.: : Wee 

We now. know “a good: deal-about the General. Will, ‘It is the. result 
of all men willing their best wills for the good of the State. It js-sovereign, 








“99, «4 Ench individual, contracting, so to speak, with himself, finds him- 
self engaged under a “double relation, nainely, os ‘a niember. of the sovereign 
towards the individuals, and as member of the State towards the sovereign.” 
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inalienable, indivisible, unlimited and one which cannot err. Yet we do 
not know how it is to be found and Rousseau himself can never tell us 
how we can be sure of finding the General Wili. 2At times he seems to 
suggest that the General Will is to be sought only when all unanimously 
agree, though he holds that the will of All is something very different 
from the General Will. The “will of all,” he says, “is a mere total of 
selfish and casually coincident wills.” At times it implies that it is the 
majority will, though at other places Ñe tells us that this can only be 
so i all the characteristics of the General Will are still in the majority” 
At times it appears that the residue left after cancelling out the differences 
expressed by ail the citizens is to be regarded as the General Will. {Rousseau 
is, thus, very vague in what he tells us about the General Will. “So much 
vagueness about something as important as the finding of the General 
Will,” observes Wayper, “is to be regretted. Rousseau, who has told -us 
so much-about the General Will, has still not told us enough; indeed he 
has left us in such a position that nobody can be sure what the General 
Will is on any particular point,’ 


Rousseau compared with Hobbes and Locke. Rousseau had drawn 
something from Hobbes. and something from Locke. In fact, he began 
with the methods of Locke and ended with those of Hobbes. Both 
Rousseau and Locke agreed that man in the state of nature was free and 
happy. The need for a civil society was felt witH the emergence of certain 
disquicting affairs in the state of nature. For Locke these were the incon- 
veniences as a result of uncertainty in the application of the law of rea- 
son, absence of a common judge to decide disputes arising therefrom, and 
absence of a common authority to enforce the decision. With Rousseau, 
increase in population and dawn of reason upon man Were responsible 
for conflict of interests and, thus, strife in the state of nature For- 
mation of a civil society by means of a contract was deemed the only way 
out. [Both Locke and Rousseau agreed that the fundamental social com- 


“pact ought to have for its end and object the better preservation of the 


person and goods of every individual, i.e., life, liberty, and property. 
Rousseau. was also near Locke when he said. that individuals surrender- 


ed their rights to the community, thus, making people ultimately sovereign 
‘and source of political authority. Both Locke’ and Rousseau made dis- 


tinction between the state and government, though Rousseau maintained 
that the institution ‘of government was not the result of contract. . Both: 
believed that the contract did not remove the supreme power from the 
people. ; ; 

Rousseau’s “voice is the voice of Locke, but the hands are those o 
Hobbes.) The influence ‘of Hobbes upon Rousseau is, indeed, marked 
and singular. With Rousseau, as with Hobbes,. the natural man in the 


- state of nature was absolutely independent of others. 0 he only difference 


‘the t i i é ith. others 
between the two being that with Rousseau he was not at war with others, 
ih eventually, when equality and happiness of the early state was 
lost, Rousseau’s mankind, too, went into a state of ceaseless warfare 
Again, that there was only one contract by which each individual sur- 


rendered all his rights, and the authority of the sovereign to whom rights — 


had been surrendered were strongly reminiscent of Hobbes. |For Rousseau, 
it was the General Will which was sover 






; for Hobbes it was the 
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King. But once Rousseau established the sovereign power in the Genera] 
Will, he endowed it with as much absolute, unlimited, all-embracing, in- 
alienable and indivisible powers as Hobbes gave to his sovereign monarchy, 
Similarly, General Will, according to Rousseau, could neither be wrong 
nor unjust. It could even force the individual will to its own point of 
view. Are these conclusions not similar to those of Hobbes? {The only 
difference being that in the case of Hobbes these are the attributes of a 
King, whereas with Rousseau they belong to the General Will and what 


General Will exactly is,. Rousseau remained throughout vague and inde- - 


finite: In any case, both Hobbes and Rousseau made man the plaything 
of the sovereign, no matter who the sovereign was./ 


Evaluation of Rousseaw’s Theory. Rousseau was the apostle of 
popular sovereignty and the secret of his political philosophy is found “in 
the substitution for a sovereign of the sovereign,” He justified revolu- 
tions against arbitrary rule and was the pioneer to preach the ideals of 
democracy. Sidgwick says that the characteristic of Rousseau’s revolu- 
tionary doctrine of popular sovereignty is that it rests on three very simple 
principles. These are: “(1) That men are by nature free and equal; (2) 
that the rights of government -must be based on some compact freely en- 
tered into by these equals and independent individuals: (3) that the only 
compact at once justto the individuals becomes an indivisible part of a 
body that retains an inalienable right of determining its own internal con- 
stitution and legislation—a sovereign Bele Rousseau brings into 
prominence the idea of consent and establishe$ once for all that will, not 
force, is the basis of the State. He also champions the cause of direct 
democracy by vesting the legislative power in the people.. Rousseau’s 
political teachings had a profound appeal to the fathers of the Constitu- 
tions of the United States of America and France. \ fo quote Dunning, 
Rousseau's’ spirit and “dogmas, however disguised and. transformed, are 
seen everywhere both in the speculative system and in the governmental 


organisations of the stirring era that followed his death." Rousseau died 
in 1778. 


But the main defect in Rousseau’s philosophy is in his explanation 
of the General Will. He places no limit on the absolute power of the 
whole over its members. Rousseau, indeed,- gives no option to the indi- 
vidual will against the General Will which can neither be wrong nor un- 
just Similarly, individuals cannot protest against the authority of the 
General Will. f Law, according to. Rousseau, is the expression of the 
General Will. 7 If the individual . suffers. from punishment, say . death 
penalty, he is really a. consenting party to his own execution as he is a 
party of that sovereign will- which madé the law under which he is con- 
demned. Rousseau really tried to explain how: government can be. justi- 
‘fied—how men can submit to it and yet remain free men and not slaves, 
and he thought he could de that by showing that government is a natural 
development inasmuch as it is only in the State that men fully realize 
their capacities. #Here.he was preaching something which is fundamental- 


ly true and important. But unfortunately Rousseau is often obscure, not 
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always consistent, and there is a vein of mysticism running through his 
doctrine. He, therefore, wrapped up the lesson he was trying to teach in 
a language which paved the way for totalitarianism. And totalitarianism 
is a hateful doctrine whether the individual is asked to make complete’ 


surrender to a mystical entity called the General Will or to a personal 
leader -like Hitler or Mussolini. 


CRITICISM OF THE SOCIAL CONTRACT THEORY 


The doctrine that the State originated in a contract was a favourite 
theme of political speculation during the seventéenth and eighteenth cen- 
turies. But in the nineteenth century it was subjected to searching criti- 
cism. Even before the publication of Rousseau’s Social Contract, Hume, 
the English philosopher, declared that contract as the basis of relations 
between the governors and the governed was incompatible with the facts 
of history/ Jeremy Bentham said, “I bid adieu to the original contract, 
and I left it to those to amuse themselves with the rattle who could think 
they need it.” Bluntschli characterised it “in the highest degree danger- 
ous, since it makes the State and its institutions the product of individual 
caprice.” (Sir Henry Maine maintained that nothing could be “more worth- 
less” than such an account of the origin of society and government as 
given by Hobbes. 


As an explanation of the origin of the State the theory is now en- 
tirely discredited. Following points of criticism in this connection may 
be noted:— 


Historically the theory is a mere fiction. There is nothing in the 
whole range of history to show that the State has ever been) deliberately 
\created as a result of voluntary agreement} Nor can we suppose that 
man could ever think of governing himself when he lived : under con-: 
ditions of extreme simplicity, ignorance and even brutality with which 
the state of nature is described. The fact of the matter is that man can 
live only if he lives in society, and’ that he can live in society only if he 
accepts certain restraints on ‘his freedom of action. These restraints are 
government in the germ. Society and State are natural institutions. It 
is man’s social need which gives them existence and they continue to 


exist because of this need, (Ke. Zé eve 


5 — 
fore he example4of Ea compact Of 1620) is very ofter\cited 


in support of the theory) of Social Contract, _ The uritan emigrants to 
merica, while they were still on board the ship Mayflower, drew up and 
signed a document which declared: “We...do, by these presents solemn- 
ly and mutually, in the presence of God and one another, covenant and 
combine ourselves together into a civil body politic, for our better order- 
ing and preservation.” But this is not a correct example; nor any ot 
similar example can be cited to hold a parallel to the formation of the — 
State by men living in the state of nature. The Puritans emigrating to 
new lands were not ignorant of political institutions. _ They were born 
and had lived in the State and when they went out of it they were fully 
familiar with the nature of their political governance, and the rights and 
duties of a citizen in a politically organised society. |What the Mayflower 
compact really meant was “merely the transplanting to new lands of poli- 
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tical institutions by men already subject to political authority.” And ye; 


the covenant they concluded did not mark the origin of a new Siate,/ 


. . f 
They remained subjects of England even after setting up their body 
politic. When the United States of America came into being by virtue 
of a solemn compact (the Articles of Confederation), the State had been 
familiar to them both as an idea as well as a fact. 

The theory of Social Contract is, indeed, remote from actualities and 
oblivious of facts Nothing like the State of nature has ever existed and 
even Hobbes himself, after discussing the state of nature, admitted that 
“it was never generally so.” The most primitive peoples that the Anthro- 
pologists have described lived under a regulative system of some sort and 
conformed to rigid customary modes of behaviour. It is quite unhistori- 
cal to suppose that such men would resort to a contract. #The very idea 
of a contract belongs to a later stage of social development that the 
hypothesis demands. Primitive man did not possess that maturity of out- 
look which the making of a social contract presupposes. Moreover, the 
conditions of a contract also presuppose a system of law to support it. 

(The advocates of the Contract theory hold individuals making con- 
tract for their individual safety and security of property. But history tells 
us just the other way. Early: law was more communal than individual 
and the unit of society was not the individual but the family.) “The 
family was the unit, property was held in common. Custom formed law 
and each man was born into his status in society j” Society has, thus, 
moved from status to contract and not from contract to status, as it has 
been maintained by the Contractualists. Contract is not the beginning, 
according to Sir Henry Maine, but the end of society. In the primitive 
society birth determined the position of every man; it was not a matter 
of choice or voluntary arrangement. “He who is born a slave, let him 
remain a slave; the artisan, an artisan; the priest, a priest.” This is the 
command of status and we cannot imagine a slave having free choice to 
apne If he has a-free choice to contract, then, he no longer remains 
a slave. 


{Even if it be granted that the State is the result of contract, com- 
mon-sense will tell us that there are always two parties. to the contract. 
There cannot be a one-sided contract as was conceived by Hobbes. More- 
Over, every contract lapses after the death of one of the contracting 
parties. j It cannot be made legally binding on the descendants of the ori- 
ginal parties to the contract. Bentham remarks, “I am bound to obey 
not because my great-grand-father may be regarded as having made a 
bargain which he did not really make with the great-grand-father of George 
HI, but simply because rebellion does more harm t 


than good.” 

It is assumed by the Contractualists that men 
of nature. But this assumption is incorrect. 
position of man in the primitive society, 


are equal in the state 
ct. If status determined the 
then, the natural ‘inference is that 
n the state of nature. Nor can 
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the contract theory. |The life of man may justly be described as a life 
lived in groups. And while living with others he is neither as bad as 
Hobbes thinks him, nor is he so good as Rousseau considers himy Both 
Hobbes and Rousseau have allowed their intellect to be carried away by 
their imagination. 


(The conception of natural rights and natural liberty, as is said to 
have existed in the state of nature, is illogical and fallacious. Liberty 
cannot exist in the state of nature. Law is the condition of liberty. With- 
out restraint liberty is nothing short of licence and condition of licence is 
anarchy, pure and simple. The. state of nature being pre-political and 
even pre-sccia!, it was subject to no civil law) Rights, too, arise in a 
society and every right is accompanied by a corresponding obligation. 
If there is no society, we cannot think of rights. No rights, as such, exist- 
ed before the State arose.” Finally, there can be no rights without a 
consciousness of common interest on the part of members of a society 
and common consciousness was conspicuous by its absence in the state of 
nature, “Without common consciousness,” writes Green, “there might 
be certain powers on the part of individuals, but nc recognition of these 
powers by others as powers of which they allow the exercise, nor any 
claim- to such recogniticn; and without this recognition or claim to re- 
cognition there can be no right.”” 


Even on a rational analysis the theory of Social Contract can no 
longer be upheld. Relationship between the individual and the State is 
not a voluntary one. ¡Each one of us must compulsorily belong to a State 
and the ties which bind men together are permanent. Each of us is 
born into the State; we are part of the State; and the State is part of usp 
Burke has aptly said that the State “ought not be considered as nothing 
‘better than a partnership agreement in a trade of pepper and coffee, calico 
or tobacco or some other such low concern, to be taken up for a little 
temporary interest and to be dissolved by the fancy of the parties. . : It 
is to be looked on with reverence... .It is a partnership in all science, a 
partnership in all art, a partnership in every virtue and in all perfection. 
As the end of such a partnership cannot be obtained in many generations, 
it becomes a partnership not only between those who are living but bet- 
ween those who are dead and those who are to be born.” 


\If the theory of Social Contract is accepted as a true origin of the 
State, it will make the State purely the handiwork of man, an artificial 
contrivance. But the State is neither the handiwork of man, nor the cre- 
ation of God; nor the result of force. It is the product of growth and 
evolution and many factors enter in the process of its developmenty 


Finally, the authors of the Contract Theory had no mind to trace the 
origin of the State. Their primary object was to establish the basis of 
political authority. Determined to prove certain results, they wove a 
web of their own and in a manner: which suited their purpose. 


36. Green, T. H., Lectures on Principles of Political Obligation, with an 
Introduction by A. D. Lindsay, p. 48. “* Natural right, as right in a State of 
nature which is not` a State of society, is a contradiction.’? Ibid. Also refer 


to p. 66. 
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Value of the Theory. We reject, therefore, the doctrine that the State 
originated in contract) At the same time,fwe cannot discount the practi- 
cal value of the theo It has the advantage of giving us perhaps the 
only sound assumption on which to build and maintain any system of 
political relationships. it insists upon the fundamental truth that no 
stable State can exist without the consent of its members, that it is they, 
and they alone, who make the State. It further emphasises that there is 
no State either before or without the people and the State has no au- 
thority except that given to it by the people. The relationship of govern- 
ment to governed is essentially one of contract or bargain as obedience is 
conditional on the government fulfilling its own part and doing all that 
it is entitled to do by its “Charter” or “Constitution” and no more. \The 
principle of consent, thus, became an important factor in the development 
of political thought and consequently it eclipsed the much talked and till 
then widely accepted doctrine of the Divine Origin of the State. In fact. 
as Gilchrist points cut, “the chief enemy to the Divine Theory was the 
Contract Theory.” Both Locke and Rousseau declared in most unequive 
cal terms that the monarch derived his authority not from God but from 
the people and he could continue to remain in office only on the con- 
dition of good government. The Contract theory, therefore, “served a 
useful purpose in its time by combating the claims of irresponsible rulers 
and class privilege.” 


The Contract theory has also helped in the development of the 
modern concept of sovereignty.) Hobbes paved the way for Austin, the 
author of legal sovereignty; ‘Tank 
gnty; and Rousseau was the high priest of popular sovereignty. , Rousseau 
also brought into prominence the ideal of direct democracy} Indirect or 
representative democracy lost much of its appeal after the énd of World 
War I. New devices of popular participation in the work of government 
began to be advocated,.and “the referendum is merely a modified form 
of Rousseau’s conception of inalienable Sovereignty of the people.” 
Furthermore, the modern theory of a clear Separation between the State 
and government has really come to us from Locke. Finally, the Contract 
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CHAPTER IV 


Origin of the State (con 


PATRIARCHAL AND MATRIARCHAL THEORIES 


_ Probable Origin in Family. “The question of exact political origins 
is unanswerable in the present state of knowledge”, says Professor F. H. 
Hankins,’ and anything that is advanced is largely, if not entirely, the 
werk of speculation. It seeme, however, safe to hazard that the State is 
the product .of history [and the family being the most primitive of all 
human groups, it must have had the Starting point in this primary and 
earliest social ne) “In the family, the primary social unit”, says Maclver, 
“there are always present, the curbs and controls that constitute the essence 
of government...which is the continuation by the more inclusive society 
of a process of regulation that is highly developed within the family. The 
same necessities that create the family create also regulation. . . Here is the 
government in miniature, and already government of a quite elaborate 


characte It begins with marriage and inheritance, çontrols the simple“ 


ing and pasture, sees after the upkeep of shelter, of supplies. Thus/ the 
family is held to be the simplest and earliest link in the evolution ofthe 
State and the control exercised by a father over the members of his family 
is supposed to represent the origin of human government. ‘There are, 
however, some political thinkers who believe: that the State is simply the 
enlargement of the family. {But all differ among themselves on the essen- 
tial question whether the primary unit in the pre-historic times was the 
family or the tribe, and from whom descent was traced) 


The Patriarchal Theory. (The. foremost among such theories is the 
Patriarchal Theory which seeks to explain that the State is the enlarge- 
meni of the family. {Originally, the family consisied of a man, his wife 
and children. jiPathet). was the head of the family and his contro] 
A as complete- in all respects over all its members. When 
his Children married there was expansion in the original family and it led 


economy, carries on the family worship, organises defence, arranges fis 


to the establishment of new families. But the authority of the father and ` 


head of the original family remained unabated as before and it was duly 
acknowledged by all his ‘descendants. This constituted patriarchal fami- 
ly. éi due( course of time the patriarchal family expanded and developed 
into. # clan. The members of a clan were bound to one another by ties 





1. Quoted by Maxey in the intreduction in hig Political Philosophies. 2 : 


= 











Lb 





wrt \ ONG: 
ORIGIN OF THE STATE PATRIARCHY a ff 


of blood relationship and all lived and functioned under the recognised 
authority of the senior living male member, of the original family. A clan 
by its own expansion grew into a trib ith the lapse of time many 
members withdrew from the parent tribe and settled in new lands in 
search of their living. This resulted into, by virtue of the same process 
of development, the founding of many new tribes. {The tribes united by 
ties of blood relationship acted together for common purposes, particu- 
larly in defending themselves against the aggression of other tribes. This 
involved the recognition of some common authority under whose influence - 
they could rally round. This is how the State has developed [Leacock, 
while giving the process of this development, says, “First 4 household, 
then a patriarchal family, then a tribe of persons of kindred descent and 
finally nation—-so emerges the social series*erected on this ae 

Aristotle” believed that the State took form as a natural’ expansion 
of the family. The society of many families, he Shetek oh called a 
village, and a village is most naturally composed of the descendants of one 
family, the children and the children’s children, for which reason States 
were originally governed by kings} as the barbarian States now are, which 
are composed of those who had before submitted to kingly government; 
or every family is governed by the elder, as are the branches thereof, on 
account of their relation thereunto.....And when many villages so entire- 
ly join themselves together as in every respect to form but one society, that 
society is a State, and contains, in itself, if I may so speak, the end and 
perfection of government.” According to Aristotle, then, tie State makes 
its appearance as a kinship group, an outgrowth of the family; and the 
authority of the earlier kings is derived from the authority of the head of 
the family) 4 

Sir Henry Maine’s Patriarchal Theory. The chief exponent of the 
Patriarchal Theory is Sir Henry Maine,Jat one time the Law Member of the 
Gov rion Generals Executive Council in India, (He elaborated his theory i 


Maine went deep into history an rived his evidence)regarding “the rudi- 
ments of the social State” (rom ee sources—from “accounts by contem- 
porary observers of civilisations less advanced than their own,” from “the 
record which particular races have preserved concerning their primitive 
history.” and from “ancient law. 

` Maine maintained that society in primitive times was} “in fact, and 


vi his Wncient Law (1861) and ved History of Institutions (1874 
ti 


in the view of the men that compere (an aggregation of families,”) 7 


and not a collection of individuals. The Ùait was the family and the 
Ancient Jaw was so framed as to recognise the patriarchal or family groups 
as perpetual and inextinguishable entities.” The eldest male parent—the 
eldest aseendant—was absolutely supreme in his: household and his domi“ 
nion extended. “to life and death, and is as unqualified over his children 
and their houses: as over his slaveg Over them, indeed, he possessed 
D v 
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despotic authority fH was not only absolute owner of property, includ- 
ing even what his#thildren had acquired,/ but he could chastise and even 
kill, could sell or transfer by adoption, could marry or divorce any of his 
children at wil With the breaking up of the single familics more fami- 
lies emerged, bit all were held together under the authority of the head of 
the first family. This was the beginning of the tribe. |Many mernbers 
of a tribe withdrew and settled in new places) Such withdrawals led to 
the growth of new tribes. {These tribes still united by kinship acted to- 
gether for common purposes ‘and ultimately formed a State. Maine, thus, 
outlines this process of development: “The elementary group is the family. 
connected by common subjection to the highest male ascendant. The 
aggregation of families forms the Gens or Houses. The aggregation of 
Houses makes the tribe. The aggregation of tribes constitutes the com- 
monwealth.”* 
Following important points may be noted in Maine’s theory:— 

1. In the patriarchal family element of paternity was the chief 
fact. 

2. Descent was traced only through males and from the same 
ancestor. None of the descendants of a female was included 
in the primitive notion of family relationship. Kinship was, 
accordingly, purely agnatic.° 

3. Permanent marriage was the rule, whether monogamy or poly- 
gamy. 

4. Head of the family- was the basis of all authority, and his 
power was unqualified over his children and their houses and 
other relations of all descendants, howsoever numerous. 


5. He controlled not only the business affairs of the group which 
he headed, but also its religion and its condu: 


The family was the primal unit of political society, “the seedbed of 
all larger growths of government,” as Woodrow Wilson calls it? Over 
the family the patriarch ruled with autocratic power. }By virtue of. the 
patria potestas, the flocks and herds of his. sons belonged to him, and his 
domination extended to life and death, being as unqualified over his ‘chil- 
dren and their dependents as over his slaves. But withthe birth of new 
generations, a change occurred. The family Shell was broken, because 
there was no longer any living male ancestor, a grandfather. or great- 
grandfather, who could claim patriarchal authority over the whole group 
and maintain family cohesion. The single family had developed into seve- 


ral families, yet ali of them were fully conscious of their ultimate kinship/ 


Bound together by ties of common blood ‘and worship: of the: common 
‘ancestors, they associated’ in a wider common fellowship: group, the gens, 
owing allegiance to some elected elder—perhaps the oldest living ascend- 
ant or the most capable. Similarly, the gens broadened into the tribe. 
{The pastoral pursuits gave way to agriculture and settled life op a definite 
land became a matter of necessity, tribes united to form the State. 








7. Ibid, p. 138. 

8, Ibid., p. 128, 

9, Ibid., pp. 145-8. F : 

10, The State, p. 15, o i; 
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In support of his statement, Sir Henry Maine cited the Patriarchs of 
the Old Testament, “families” and “brotherhoods” of Athens, the patria 
potestas in Rome, and the Hindu joint-family system in India. To this 
may be added particularly the tribal system of the North-West Frontier 
of Pakistan. The Patriarchal Theory, thus, adopting the family as the 
unit and supposing “the headship bequeathed from one chief io another, 
by casy stages transforms the father inte the chief or the king, and the 
family inte a civil community.’ The Patriarchal theory has during recent 
times received the unequivocal support of Duguit, another jurist, but a 
French national. Duguit maintains that the father “is the natural chief, 
the governor of the little state of which the members of the family are the 
governed. The ancient city was merely a union of families in which poli- 
tical power belonged to the father.” 


Criticism of the Theory. in the decade that followed the publication 
of Sir Henry Maine’s Ancient Law, the Patriarchal Theory was subjected 
to severe attacks. McLennan and others denied Maine’s claim tie 
(patriarchal fellas the earliest and original unit. There was no grou 

the primitive pdst, they urged.gvith a male at its head. Matriarchal sys- 
tem, they argued, was prior to thé*patriarchal system and tribe rather than 
family was the earliest unit of society. There wes no permanent, institu- 
tion of marriage. A woman married more than one husband and{ because 
of the uncertainty of male parentage kinship was reckoned througfwomen, 
that is, from mother to daughters. The patriarchal family developed’ in 
the Jater phase of human civilisation) 


The early forms of social organisation, it has been maintained, were 
not so simple as the Patriarchal Theory tries to establish. \Sir J. G. Frazer, 
in his classic work The Golden Bough, warns that “he: who investigates 
the history of institutions should constantly bear in mind the extreme com- 
plexity of the causes which have built up the fabric of human society, and 
should be on his guard against a subtle danger incidental to all science— 
the tendency to simplify unduly the infinite variety of the phenomena by 
fixing our attention on a few of them to the exclusion of the rest...” 


t is, also, suggested that the Theory does not offer an adequate ex- 
planation of the origin of the State. It is, in fact, just a speculation into 
he early society, particularly the family. Gilchrist says, 


the beginnings of t c N ay, 
“The patriarchal theory is one of the simplest explanations of the origin 


of the State, but one of its chief weaknesses is this very aei ae 

The Matriarchal Theory. McLennan, Morgan and Jenks are fhe not- 
able exponents of the Matriarchal Theory. They reject outright the pro- 
position that patriarchal family was the earliest form of society. Their 
imitive society there was no common male head. Kinship 


sis is that in pri > z 
an E traced through mother. matriarch, and the way of life was 


a horde or totem group. 


The advocates of the Matriarchal Theory maintain’ that Patriarchal 


amily is possible where either mot $ : er 
P PES Such an institution of marriage did not exist in the 


ginni society. The earliest form of marriage was polyandry, one 
eS ae husbands. Wherever such an institution of marriage 


is present. the usua 


—— 


ither monogamous or polygamous institution of 


I relations of husband and wife do not existy Instead of - 
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a family composed of man, his wife, and children there is a large and 
loosely connected group called a “horde” or “pack” organised for matri- 
monial purposes. In such a condition of society promiscuity of sexual 
relations prevails and kinship is traced through females and not males. 
‘McLennan shares with Morgan “the credit of having discovered the clan, 
a maternally organised, hereditary and unilateral unit, unilateral because 
children under this system belonged to the clan of their mother, without 
regard to the clan of the fathey.”” The father belonged to a clan different 
from his wife, owing to the ‘existence of the custom of exogamy—th¢ 
practice of marrying only outside of one’s own clan or tribe. '} Jenks illus- 
trated his proposition from the conditions existing among the natives of 
Australia and the Malaya Archipelago. He says, “It is the custom to 
speak of Australian and other savages as living in tribes;. .. .it would really 
be better to call it the ‘pack’ for it more resembles a hunting than a social 
organisation. All its members are entitled to share in the proceeds of the 
day’s chase, and, quite naturally, they camp and live together... .but the 
real social unit of the Australians is not the ‘tribe’ but the totem group.... 
The totem group is primarily a body of persons distinguished by the sign 
of some natural object, such as an animal or a tree, who may not intermarry 
with one another. ‘Snake may not marry snake. Emu may not marry 
Emu. This is the first rule of savage social organisation. ...The other 
side of the rule is equally startling. |The Savage may not marry within his 
totem, but he must marry into another totem specially fixed for him. 
More than this, he not only marries into the specified totem, but he marries 
the whole of the women of that totem in his own generation....” 


The fundamental features of this society are:— 
(1) transient marriage relationships; 
(2) kinship is traced through females; 


(3) maternal authority is an established fact; and 
(4) females only. succeed to property and power. 


J. J. Bachofen, a Swiss writer, who is mainly responsible for: tracing 
the origin of the Patriarchal Theory held that in primitive society not only 
descent was traced through mother and property passed in the female 
line, but women also “played a conspicuous, in fact, dominant role in 
body politicy™ His first stage of social evolution was one of chaos and 
sexual promiscuity, then followed the matriarchate, women having grown 
weary of lawlessness and with the help of religious superstition, having 
imposed their rule; but in time men found the matriarchal authority un- 
endurable and, asserting their ‘superior ‘physical. strength, introduced the 
patriarchate. Jenks contradicted Sir Henry -Maine’s statement that 
family expanded into houses and houses into a tribe. He affirmed that 
the process of development was just the other way. (The Matriarchal 
Theory, thus, “derives the smaller from the larger group, not the larger 


from the smaller Following is, therefore, the process of development 





11. Dunning, op., citd., Vol. IV., Recent Times, p. 435. 
12, Ibid. 
13. Maine, H., Harly Law and Custom, p. 220. 
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of matriarchal society :— 


1. First there is a tribe and it is the oldest and primary social 
group. 


2. In time a tribe breaks into clans. 
3. Clans in their turn give place to households. 
4. At last, comes the modern family. 


It is needless to go into details of the stages in this evolution. +The 
individual family, however, came into existence when men began to lead 
a pastoral life. Pastoral occupations necessitated keeping of domestic 
animals. Women, it came to be realized, were the best to tend sheep 
and cattle while men employed themselves in more arduous tasks. This 
led to the growth of permanent houses and permanent marriages, either 
monogamous or polygamousy It is in this way that family came into 
existence. The patriarchal family, according to the advocates of the 
Matriarchal Theory, emerged only when men adopted settled pastoral 
and agricultural habits in place of a wandering or hunting life of a primi- 


tive man. 


Criticism of the Matriarchal Theory. That such a system of tribal 
relationship, as has been described by the exponents of the Matriarchal 
Theory, existed in the past and exists today is beyond doubt. Even Sir 
Henry Maine, in a later treatise, admitted the importance of a good 
deal of McLennan’s evidence and he restated his theory in view of this 
evidence. Polyandry persists even today in some parts of the world in- 
cluding India.“ But there is not adequate proof in support of the matri- 
archal system as the univérsal and necessary beginning of society. More- 
over, woman is the instrument of transmission. Nature has not made 
her to play an active part and being physically weak she must be domin- 
ated by the sex which is physically superior to her. The Matriarchal 
Theory, therefore, cannot replace the Patriarchal Theory. The truth 
seems to be that history provides- parallel examples of both the patriar- 
chal and matriarchal systems and we can only conclude by agreeing with 
Dr. Leacock that “here the matriarchal relationship, and there a patri- 
archal regime, is found to have been the rule—either of which may per- 
haps be displaced by the other.” Nonetheless, both the theories suffi- 


‘ciently establish that family is the original link in the evolution of the 


State., 
The Patri 
logical rather 


ning of huma l 
from which their authors sta 


archal- and the Matriarchal theories are in essence socio- 
than political theories seeking really to explain the begin- 


rt may not be a starting point. ; It is 


oint 2 f 
AEE that centuries might have intervened between the actual begin- 
paon . 3 

nformation available from official sources: in India, poly- 


14, According to i pto H K 
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shsils in Sirmur district in 
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ning of mankind and the most archaic society abcut which we are told 
by the advocates of the Patriarchal and Matriarchal Theories./ Then, 
the nature of the family and the State are different; in their organization, 
functions and purpose. It is, therefore, not sulficient to say that the 
State is the enlargement of the family, though the germs of government 
may be fcund in the family discipline. 


THE HISTORICAL OR EVOLUTIONARY THEORY 


We have so far discussed five theories in explanation of the origin 
of the State, but no single theory offers an adequate explanation. jibe 
State is, as Dr. Garner puts it, “neither the handiwork of God, nor the 
result of superior physical force, nor the creation of resolution or con- 
vention, nor a mere expansion of the family.” It is, in fact, an institu- 
tion of natural growth which originated in the bare needs of the life of 
man and continues in existence for the sake of good life. The theory 
Which explains, and is now accepted as the true origin of the State, is 
the Historical or the Evolutionary theory It explains that the State is 
the product of growth, a slow and steady evolution extending over a 
long period of time and ultimately shaping itself into the complex struc- 
ture of a modern State Burgess has aptly said that the State is a “con- 
tinuous development of human society out of a grossiy imperfect begin- 
ning through crude but improving forms of manifestation towards a 
perfect and universal organisation of mankind.” 


It is difficult to-say how and when the State came into existence. 
Like all other social instituiions, it must have emerged imperceptibly 
supported by various influences and conditicns. Apart from those in- 
fluences of physical environment and geographical conditions, there are 
‘five important factors which made men to aggregate at different places 
and separated one group from another thereby paving the way for the 
rise and growth of the State. These important factors are: 


1. Kinship; 
2. Religion; 

3. Property and défence; 

4. Force; ` 

5. Political consciousness. 

It must, however, be remembered that not anyone of these influ- 
ences has worked in isolation of the other in the: process. of State build- 
ing. “They operated in various combinations each playing its part in 
creating that unity and organisation. that the State requires. : 

S Pie) e 

1. Kinship. The earliest form -of social organisation was based 
upon blood relationship and kinship was the first and the strongest bond 
of unity. What bound people together.and made them cohere into a 


group was the belief in common descent, and the earliest" and closest 
unit of kinship was the familya It) is, of course, a disputed point 


whether tribe. group or family came first, yet it cannot be denied that - 


family. constitutes the first link in the process of the evolution of the 
State, and government must have begun: im clearly defined family disci- 
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pline, command and obedience. Even the advocates of the Matriarchal | 


Theory ultimately veer round the family and recognise the authority of i 
the patriarch. 


‘ 


; {With the expansion of the family arose new familizs and the multi- : 
plication of families led to the formation of clans and tribes? Through- 
out the process of this evolution sancticn of kinship was the oniy factor 
which bound the people together. Persons unconnected by ties of blood, Í 
unless admitted into the tribe by adoption, were dcemed strangers and j 
treated as enemies. The name of the common ancestor was the symbol i 
of kinship.) The “magic of names,” as }/Maelver sums up, “reinforced i 
the sense of kinship, as the course of ‘generations enlarged the group. 
The blood bond of sonship changed imperceptibly into the social bond of i 
the wider brotherhood. The authority of the father passed into the 
power of the chief. Once more under the aegis of kinship new forms 
arose which transcended it: | Kinship created society and society at 
length created the sage The origin of the political activity of the 
man is, therefore, embedded in Aristotle’s cogent remark that man is a ai 
social and political animal i t 

It is, then, clear that germs of government must have begun in 
clearly defined family discipline and the patriarch evoked respect for 
obedience to authority. ‘The authority of the father of the family over 
its members was complete and absolute. The patriarch, who afterwards 
became the tribal chieftain. combined urito himself the religious, ad- 4 
ministrative, judicial and military powers. This is the evidence of his- i 
tory, 

2. Religion. Closely connected with kinship, as a factor in State- 4 
building, is religion. Kinship and religion in the primitive society were i 
two aspects of the same | and both acted simultaneously in welding 























together families and tribes. f “Religion : gn and seal of com- 
mon blood, the expression 8f its oneness, its sanctity. its obligationy™ 
When the bonds of kinship steadily weakened with the expansion of*the 
family into the gens, the clans and the tribes, common form of worship 
reinforced the sense of unity and respect for authority. 


Primitive religion evolved from animism to` ancestor-worship. The 
early man was surrounded by natural phenomena which he could not 
understand. He looked towards natural forces, such as storms, thunder 
and lightning, clouds and wind, the sun, moon and stars with awe and” 
reverence? The changing seasons and the birth and death of vegetation 


“made him aghast. To his innocent mind and uncultivated intellect the 


mystery of death and other psychological problems, like sleep, dreams and 


insanity, were insoluble. He interpreted all such phenomena ee fe 


i Ñ os s A d 

festations of some supernatural power. What he could not understa 

he began to worship. }He “saw God in clouds and heard him in the 

wind.” Under such conditions emerged two forms of religion, worship © 

of nature, and worship of ancestors The hallowed ceremonies ofgan- E 

cestor worship were “conducted at the family altar. There the living 
i esence © ir -dead, the spirit of the te 

came into the presence of their feat ead, sp the 

who exercised power to evil as-well as to good andy on 
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be appeased by the meticulous performance’ of sacred rites. In this way 
came to be established a family of deities around which abundant tradi- 
tions and myths came to be formed. 


Ancestor-worship, thus, strengthened the bonds of family union 
which eventually contributed to the Solidarity of the tribe. But these 
bonds were only local in character. When tribes expanded by incorpor- 
ation or conquest, kinship and ancestor-worship proved weak ties of 
union among the diverse People spread over extended territory.» Com- 
mon belief in gods and deities, or worship of nature became the ‘cement- 
ing bond of affinity and comradeship among such people, although re- 
mnants of the old family worship and legends of tribal heroes, still form- 
ed a common national religion that served as a sanction of government 
and law. (The sanction of law in primitive society was Teligion and, 
“as it was the terrible aspect of religion that appealed to primitive minds, 
the breaking of Jaw was followed by terrible punishment.” This is how 
the relation’ of command and obedience, which was natural in family 
relations, was definitely established by religions 


Side by side grew up superstitions and Magical customs. In pri- 
mitive communities magical rites and incantations were practised both 
privately and publicly. Any one who could propitiate the spirits began 
to acquire commanding importance and unique influence. He was look- 
ed upon with awe and reverence and all bowed to his authority since 
none could dare incur the wrath of the magic-man. The sorcerer be- 
came the leader and it is here that we witness the emergence of the 
magician-kings. From magician the step to chief or king was simple. 
Magicians gave way to priests when people had lost faith in the spirits 
and the power of Magic. The’ Priests, too, came to eminence in the 
same way as the: magicians. The evidence available sufficiently shows 
that early kings were priest-kings, combining the duties of ceremonial 
observances and secular rule. The rise of the Magician and of his king- 
ly successor has been tle special thesis of Sir James G. Frazer.. fac- 


cording to Frazer's theory, the first form of tribal_povernment was thy » 


gerontocracy E aa of old men, representing the various families 
constituting the tribe. Their control over the tribe was perfect and com- 
plet as they alone were deemed to be familiar with the secret mysteries 
of the tribal religion, and they alone were considered eminently compet- 
ent to know all that could be known about the spiritual world ut of. 
the Council of elders emerged the magician, “a resolute and ambitious 
man,fa clever and unscrupulous man, who | Pretended to extraordinary 
powers of divination and sorcery, The fertility of the soil, rain or 
drought, the success or failure of crops seemed to depend more upon 
his incantations and rituals, than upon human effort. ‘His influence, 
especially among an agricultural people, assumed enormous proportions, 
The magician eventually made himself priest-king.”* 


To sum up, the value of religion in the evolution’ of the State can 
Erardi be denied. In primitive society religion and politics were inex- 
tricably mixed up. fReligion not only, helped the unification of political 
communities, but it was religion al which was responsible for sub- 
_ ordinating barbaric anarchy and for teaching’ yeverence and ‘obedience. 
The impc rtance of religion, as a force in the evolution of the State, was 
is P Si ee NE EF N O 


, =r 





kasat 


weet 


Se NSN NN 









ORIGIN OF THE STATE—EVOLUTIONARY 109 


~- not limited to the earliest States alone. In Afghanistan religion has 
= even now, much to do with politics. Islamic law is a force behind Pak- 
istan and- she was avowedly a theocracy when her now abrogated Con- 
stitution declared Pakistan an Islamic Republic: Even now Pakistan re- 
2 mains an Islamic State. Twenty-three Muslim theologists of Pakistan 
ə jointly pronounced.a verdict (fatwa) against the election of a woman as 
z the President or Khilifa of an Islamic State," when Miss Fatima Jinnah” 
declared her intention to oppose President Ayub Khan in the Presidential 
ERP ha y election. Although a secular State, yet in India, too, religion still plays 
3 4.9 an important part in the political life of the country” India’s political 

24 Í life is demarcated more on religion than on political issues. Legacy of 
ages religion in the political life of the country is found even in England. 
| tt Religious coronation of Kings or Queens and “the still-half-consciously 
° = lingering view of law and of State commands as something sacred.” The 
tradition of the divine origin of political power dies hard. 





AS 







, > Property and Defence. In order to understand the origin of 
the State and government we must observe how the kinship group earned 
its living. The basic factor in any given society,” says Professor Laski, 
“is the way it earns its living; all social relations are built upon provision 
for those primary material appetites without satisfying which life cannot 
endure. And an analysis of society will always reveal the close connec- 
tion between its institutions and culture and the method of satisfying 
material appetites. As these methods change, so also will the institutions 
kg and culture of the society change.....Changes in the methods of econo- 
mic production appear to be the most vital factor in the making of 
changes in all other social patterns we Know. For changes in those 
A methods determine the changes of social relationships; and these, in their 
~~ = turn, are subtly interwoven” with all the cultural habits of men} The 
key to social behaviour must, therefore, be sought in the economic sys- 


tem. 2 ule i : 

>f Among primitive peoples there were successive economic stages that 
matked the growing importance of property and that brought about cor- 
responding changes in social organisation. The three economic stages 
are the huntsman stage, the herdsman or pastoral stage and the husband- 
man or agricultural stage. They are universal stages in the sense that 
groups generally passed from the one to the other, from lower to highey 
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came through the domestication of wild-animals. The domestic animals, 


| Š i od way to provide against future 
j i lly kept as pets, proved a go way 1 

~~ | RR ie a Still later, it became apparent that the animals were 
fe p ful for other purposes besides supplying meat in times of privation. 
l > at means of ‘movement, the cow. provided milk 
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man became a herdsman and flocks and herds became his wealth. Simul- 
taneously, other forms of property, for example, improved clothing, 
weapons, and domestic utensils, appeared 


Whatever may have been the earlier form of the family, pastoral 
life, which is marked with substantial property interests, increased the 
social dominance of the male.” It strengthened, if it did not create, the 
patriarchate, The patriarch exercised absolute control over the family, 
and over all its property. When the family expanded into the gens and 
the tribe, the patriarchal discipline prepared the way for tribal ‘govern- 
ment. } Property introduced all sorts of complications. “There must reside 
sufficient power with the tribal authorities to settle property disputes bet- 
ween different families, and to regulate ard safeguard the rights of owner- 
ship. Thus, the gradual increase of property entailed a corresponding 
intensification of social controly Tribesmen, who were accustomed to 
giving unquestioning obedience to their respective family heads, accept- 
ed the authority of the Council of elders and of the chieftain who rose 
out of the Council. 


/ At the same time, the military organised force was needed to repel 
the plundering raids of the adjacent tribes. (Concerted action for com- 
mon defence against hostile designs of others strengthened the solidarity 
of the tribe and increased the authority of the tribal organisation. The 
saying “war begat the king” is. according to Gettell, “at least a half truth, 
since military activity was a powerful force, both in creating the need for 
authority and law, and in replacing family organisations by systems pure- 
ly politicaly’ The conditions called for individual leadership. Some 
member of ‘the Council of elders or patriarchs, whose personal qualities, 
such as. military prowess, knowledge of human nature, oratorical capacity, 
with or without the assistance of rcligious superstition, pushed his way to 
the front and raised himself far above his peers in prestige and influence. 
Tribesmen rallied round him and he was recognised as chieftain. Since 
the qualities of Icadership were likely to be inherited, the office of the 
cniftain became attached to a particular family and was transmitted like 
other forms of property. Generally, it passed on to the eldest member 
of the family, though in times of unusual stress, when war or domestic 
violence threatened, the office went not to the eldest, but to the most 
competent of the chiefly lineage. 


. |The institution of private property and its systematic development, 
thus, brought the nomadic herdsman to the threshold of the State) The 
State must possess the element of territoriality. Although the pastoral 
tribes confined their wanderings within roughly determined geographical 
limits they were still nomads. {The State came into existence when the 
people became permanently territorially settleds — 3 =e 


= The territorial State did not appear until population began ‘to press 
upon subsistence. The herdsman needed much more land than husband- 
man. As the pastoral tribe grew in numbers and flocks and herds multi- 
plicd, one of the two courses was imminent to follow: either new land 
—— i323 ee ` z 
19. Refer to Meie thé Modern State, p. 31. According to him, the 
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the patriarchal family.” He 1 
receded patrilineal. Property 














hrought about the change. : 


ife “‘accordei with, aud in a sense, made necessary, — 
Aelieves, as do others, that the matrilineal family 




















ORIGIN OF THE STATE—EVOLUTIONARY 111 
might be acquired by migration or the old | 
use, Fertile pastures when brought under cultivation could support a 
bigger population, and the tribesmen had leng been experimenting agri- 
culture, with as crude methods as their tools. Rather than leave the re- 
gion to which they had become attached, they supplemented their pre- 
vailing pastoral economy with the rudiments of agriculture. Gradually, 
the herdsman became husbandman. The transition took place siowly, as, 
“by trial and error or by the imitation of some neighbouring agriculturists, 
the methods of tillage are improved and their potentialities realised.” 
When a pastoral kinship group settled on the land. the State began. The 
group had already set up a government; it acquired territoriality as well. 
The essential elements of the State are: people, government and territory. 

Along with the new system of production, that is, agriculture, came 
great social changes. The first was, sharpening of class distinctions with 
the unequal distribution of wealth. The rise of social classes occurred in 
pastoral society and they were perpetuated in the agricultural society} Be- 
sides nobles and commoners, there were slaves. When one tribe attacked 
the other, the eaptives were no longer killed and perhaps eaten. The 
pastoralist had plenty to eat, but felt the need of supplementing the labour 
sources of the family to care for the expanding herd and to protect it from 
beasts of prey and human marauders. }He invenied slavery as a substitute 
for cannibalism.” It was a beneficent invention and in the agricultural 
society systematic resort “es, made to slavery} plopped Ale 

4, Force. The pew “system also placed a gfeat emphasis upon 
military life, first for defence, then for EOnquest, It is Often contended 
that the State began in conquest when the herdsmen conquered the husban- 
men or peasants The conquest theory is favourably received by the Socio- 
logists. Oppenheimer, the most prominént advocate of this theory, main- 
tains that “the cause of the genesis of all States is the contact between 
peasants and herdsmen, between labourers and robbers, between bottom 
lands and prairies.” he conquest theory does not explain the origin 
of the State. But the part played by warfare in moulding political in- 
stitutions at any stage of human development cannot be discounted, more 
so in a primitive society. Private property, in the form of flocks and 
herds, afforded a strong incentive to looting, which in turn had to be 
checked by systematic defence and punitive expeditions against the hostile 
tribes; Concerted action for common defence and chastisement of the 
warring tribes created the dire need for military leadership which was, 
of course, an important factor in creating the chieftainship and strengthen- 
ing its powers. , The office of the chieftain became hereditary and conse- 
quently it led to the establishment of the monarchy. Yet, the emergence 
of the State, las Prof. MacIver says, and he is supported by the weight of 

evidence, “is not due to the forc2, although in the process of expansion 
force undoubtedly played a part 

5. Political Consciousne: The last is political consciousness aris- 


and put to more productive 


20. Oppenheimer, F., The State, p. 37. 
21. Ibid, p. 45. ey 
99, The Modern State, p. 222. Similarly, Sir John Seeley considers con- 


t as the means, not of originating the State, but of producing a new and 
; T mal type of State, which he calls ‘‘inorganic’’—Intraductio to Politi 
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ing from the- fundamental needs of life for protection and order, | When 
the people settle down on a definite territory in pursuit of their subsistence 
and desire to ensure it from the encroachments of others, the need for re- 
gulating things and persons is felt imminent and this is the essence of 
political consciousness. It is doubtful whether there was ever a conscious 
expression for such a need. But there is no denying the fact, that the in- 
stitution of private property and the requirements of self-defence, both 
from within and without the tribe, and consequently the emergence of 
military leadership was probably the first distinctive political authority to 
which the people ungrudgingly submitted‘ This military leader com- 
manded the confidence of his people and he established some sort of 
political organisation, i.e. government, to meet the needs of protection 
and order. {In some such way the State arose. People, territory, govern- 
ment and independence from others or sovereignty, as we describe it now, 
had ‘come about! 

Much of this, which we present as a regular process, was, of course, 
very slow and confused. The course of events must have also varied 
with the character and circumstances of each people. All the same, the 
spirit of organisation, } as Woodrow Wilson says, “is natural twin born 
with man and the family,’ In its simple and rudimentary form germs 
of governmental organisation were found in the family discipline. \Re- 
ligion reinforced family discipline and gradually created wider discipline 
necessary for the existence of the State. Custom was the first law and 
there was a religious sanction behind every custom and the magicians 
who controlled religious sanctions were powerful than any agent of politi- 
cal authority. When human wants, economic, so¢ial and political, in- 
creased by the combination of diverse circumstances and conditions, the 
State, territoriaily established and forming a distinct group of people in- 
dependent of others, became more complex in form, “more universal in 
its range of activities, more indispensable to the needs of mankindy The 
distinction we now make so carefully between the State and society is of 
comparatively recent origin. In fact,|a double process had been at work 
through all these centuries: one by which the State takes over powers 
hitherto enjoyed by society, and the other by which it abandons to society 
powers it no longer ey, 
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CHAPTER V 


The Evolution of the State | 
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Evolution of the State. We discussed, in the last two Chapters, 
theories regarding the origin of the State and remarked that no single 
theory offers an adequate explanation. {The State is neither the result of 
an aitificial creation nor can it be said to have originated at a particular 
period of time. It is, on the other hand, the product of growth, a slow 
and steady evolution extending over a long period of time) embracing 
many elements in its development, prominent among which are kinship, 
religion, property and need for self-defence from within’ and without. 

The starting point, however, is the family and germs of governmental or- 
ganisation are found in the family discipline. The transition from the ) 
family to the State must have been long and chequered. The first dis- 

tinctively political unit was the tribe. In the days of nomadic habit the 

organisation of the tribe was sufficient to satisfy its needs. But when their 

travelling days were over, a settled life necessitated new needs of or- + 
ganisation. Once the population was territorially integrated with fixed. 
abodes, their common interests developed and the original kinship tie 
4 gave way to new territorial tie. The original kinship, in fact, never “5 ; 
| disappeared. What actually occurred was a fusion of the two principles, $ 
J kinship and common interests emerging out of the life of togetherness on > 
s a common land in the shape of territorial kinship. 


(But the process of the evolution of the State has not been uniform. 
Natural, environmental and temperamental differences of the people 
oo] spread over different areas of the universe presented different conditions 
under which the State emerged at different times and places. As a result 
of these differences very different types of States with various forms and 
patterns have co-existed and co-exist even now. It is instructive to mark 
the following stages through which the State has evolved. 


@ The Oriental Empire. Roaming tribes generally settled down in re- 
gions where nature was bountiful and) responsive to the needs of man. 
The ery nomadic tribes in search of pasture lands made the fertile valley 

' of the Ganges, the Nile, the Euphrates, the Tigris, the Yellow River, 
and the Yang Tse their fomelandfnd as a result of conquest and en- 
slavement of the weaker tribes blished the earliest States known to 
history) was in these valleys that civilisation took its,sbirth and king- 
doms “and empires flourished. These States were manned{ by hereditary 

monarchs .who combined in themselves political and religious-power, 

was what religion sanctioned and the king permitt The subjects 

te 
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nothing about their rights and liberty. They were only recipient of orders) 


and respectful submission to orders was their first and iast duty. Gettell 
aptly says that the Oriental States, “represented to their peoples only the 
slave driver and the tax collector.” 


The earliest States were essentially power and property States, built 
on wealth and military force. They attracted the jealousy of the nomadic 
tribes beyond or of each other, and had little stability; the conqueror 
being conquered in his turn. Sometimes, the breakup came from within 
by the revolt of some subordinate official, who either made his province 
into an independent State or actually overthrew and replaced his sovereign 
Jord. “Expansion by annexation, then disruption and reconstitution, 
either from within or by conquest from the outside,” remarks Professor 
Soltau, “were the normal processes that marked those early empires.” 


It must not, of course, be assumed that those States were primitive 
and barbarous. Most people know about the scientific knowledge of the 
Babylonians and Egyptians, their division of time, their mathematical cal- 
culations. The code of Hammurabi regulated every aspect of life and 
revealed the existence of a highly organised, prosperous society, with a 
carefully worked out hierarchy of functions. The Sumerians are said to 
have established the systems of rotation of office, annual appointments 
and election by secret ballot. The Aryans were familiar with the institu- 
tions of constitutional monarchy, bicameralism, the office of the speaker 
and various other devices necessary for a representative form of govern- 
ment. 


Greek City-State. The next type of State development was the Greek 
City-State) In fact, the study of Political Science may be said to begin 
with the’Greek City-States. The Greek City-States were the first com- 
munities to have given conscious thought to “politics”. Although the 
Greek political institutions were probably not unique, yet they represented 
the most fully developed instance of a way of life and government of 
which records have come to us. 


When the Greeks settled in Europe, they were divided into local com- 
munities organised on the primitive model according to clans and tribes. 
Each clan and tribe occupied distinct valleys and islands into which 
Greece was broken up by sea and hills. These valleys and islands, by the 

- Japse of time, became centres of political life sharply different from the 
Oriental Empires. From the history of the Greek City-States, and es- 
pecially from the history of Athens, we can trace how the tribal adminis- 
tration gradually gave place to the local principle in government, and how 
the local community was developed into the City—a new political type 
of governance. The Greek City was a true State in the modern sense of 
the term in which the political, e¢onomic, intellectual, and moral life of 
the people was focussed on the central city. 


With the Greek City-State two ideas were integral. Each City was 
a politically organised State independent of others and proud of its inde- 
pendence) The Greeks never thought, and perhaps it was foreign to their 
nature, to merge their identity in any other City and to make a large unit 
of political administration. (cage the Greek City-State was deliberate- 
——_—__—_<$—<—— = 
1. An Introduction to Politics, p- 60. 
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ly limited in size and population. According to Greek political philoso- 
phy, the concentration of political, social and intellectual life at one cen- 
tral city was possible only when the State was smallj Aristotle put de- 
finite limitations on the population and size of the State. He held that 
neither ten nor a hundred thousand could make a good State, because both 
these numbers were extremes. He laid down the general principle that the 
number should be neither too large nor too small. It should be large 
enough to be self-sufficing and small enough to be well governed. | 


The Greek City-State developed to the stage of a conscious effort 
directed to the realisation of liberty and equal laws. It was a great ex- 
periment not only in the art of self-government, but also in quest of 
virtue. To be a citizen of the State did not merely imply, in the Greek 
view, the payment of taxes and the casting of a vote. It implied a direct 
and active co-operation in all the functions of civil and military life) A 
citizen was normally a soldier, a judge and a member of the govérning 
assembly; and all his public duties he perfomed not by a deputy but in 
person; the gods of the city were his gods, its festivals he must attend. 

he State was, thus, identified with society) The Greek City was at once 
A State, church and schoolfand it embraced the whole life of ae Since 
the object of the State wasto secure a good life for all citizens, 1 forms 
of State control calculated to secure that end were considered proper and 
justified, and no line was drawn between matters political, moral, religious 
or economic. Burke’s description of the State as “a partnership in all 
science, a partnership in all art, a partnership in every virtue and in all 
perfection” was the real life of the Greek City-State, and Athens at the 
height of her fame may be regarded as the embodiment of all that was 
most advanced in Greek political ideas. ¢ 

The City-States of Greece were the typical examples of direct demo- 
cracy)in the modern sense of the term. | All citizens were directly associat- 
ed with the governance of the State andi really meant the power of the 
people. But forms of government, according to Greek philosophers, were 


subject to cyclic changes. Monarchy was the first and in time it gave i 
way to aristocracy. Aristocracy Was succeeded by oligarchy. Then, 
finally, democracy: Democracy was held to be rule by . 


i nd, ) 
aoe Bee EROE confusion Hich was succeeded, again, by mon- ¢' ae 
archy and, thus, ran the course of cyclical political changesit OnmA aa 
The Greek City-States fundamentally differed from the Oriental Em- g ket 
pires. But there were snags, too, in the Greek political life. Their Jove 
of independence verging On separatism ultimately resulted in their collapse 
when a powerful State arose in the north under Philip of Macedon. They 
were also wanting in what may be called, the submissive virtues—patience, 
self-denial, and the spirit of compromise and tolerance. Their self-will 
and lack of disciplined life embittered the faction fight in their Cities bet- 
ween rich and poor, nobles and commons, friends of Athens and friends 
of Sparta. The works of the Greek historians and political thinkers clearly 
show that the Greek society of their time was not in a sound state. _ The 
‘philosophers were constantly returning to the question, what. was virtue, 
“and how it might be taught. And they looked on this question as one of 


f 7 t importance to society. They felt that their 
immediate and even urgent 1i fe F : 
countrymen were thinking too much of Jit rty, and far too little of dis- 
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cipline. And they foresaw that a people in this state of mind must fall 
before that power whose people were better disciplined than the Greeks, 
The Macedonians, and after them the Romans, proved the truth of this 
forecast. 


The Greeks were also wanting in humanity. They made liberty the 
exclusive right of superior people and denied to others what they valued 


for themselves the most. Even the wisest of the Greeks regarded slavery - 


as a natural institution and they never dreamed that civilised life was possi- 
. ble without slavery. Athens, for example, had only about 20,000 citizens 
who obtained leisure for their public duties by turning over all the rough 
‘work to a much larger body of slaves. Slavery is incompatible with civilis- 
ation and, as such, with democracy. A democratic society is one | in 
which all enjoy equal rights and privileges without any barriers of class 
distinction. The brotherhood of man is its basis and all its members stand 
equal in the common fraternity. This means faith in man as a man 
and his personality. 


The Greek City-State was an all-inclusive partnership in every aspect 
of human existence. But this broad inclusiveness made the Greeks neglect 
one of the most essential of political problems, that of clearly defining the 
functions of the State and separating it from various other associations 
which compose the society. “The failure to distinguish the State from 
the community,” says Maciver, “left Athenian liberty itself a monument 


broken and defaced. The all-inclusive State, whether its dimensions are — 


those of the city or nation, cannot draw the line between Jaw and cus- 
tom, between enforcement and spontaneity, between the conditions of 
order and those of culture. So long as the theory is accepted that the 
State.is omnicompetent, there will be confusion and suppression... . Under 
-such a theory no form of life is safe, no religion, no opinion, unless its 
adherents control the government So the very diversity which enriches 
' a civilisation when recognised as existing of right, creates under the princi- 


ple of the ‘universal partnership’ those violent and factious oppositions 
which on the contrary destroy it.” ; 


The Roman Empire. Rome was originally just one of the numerous 
little States which had been born in Italy, in much the same way and for 
the same geographical reasons as in Greece. But eventually, the Italian 
City-States were united with Rome at the head. As there were fewer 


geographical barriers in Italy than in Greece, unification was more easily 
attained. 


Gis are three definite periods which mark the growth of the 
Ronn Stateyy First, there was the monarchic City-Sta The royal 
period lasted from the foundation of Rome (about 753 B.C. to 510 B.C.) 
At the head of the State was the king who was at once the hereditary and 
patriarchal chief of the people, the chief priest of the community. and the 
elected ruler of the StateJAOn the death of the King, the sovereignty of 
‘the State reverted to the#Council of Elders} The Elders appointed a tem- 
porary King for fivesdays who, in his fürn, nominated another Eider- 
This Elder actuall med the new king subject to the approval of the 
assembled people. “The vote of the people was ratified (i the ‘approval 







of the gods, as given in the ceremony of inauguration.” į The powers © 


the King were desea as “imperium” which were technitally unlimited, ” 


ca 








versal law, 
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to these powers. £First¥fthe King was expected to consult the Council of 
Elders and to follw their- advice, Secondly, all cases involving capital 
punishment were submitted to the people for their final decision 


both in times of peace inn war. But there were two customary limitations 
Y 


During the monarchical period only the nobility. called the patricians, 
had a share in political authority. The Jandless, propertyless common 
people, known as the plebians, had no share in the governance ‘of the 
country and they enjoyed no political rights. But later on they acquired 
some privileges, 


{ Monarchy in Rome came to end in 510 B.C. in the same way as 
when the Grecks expelled their “tyrants”. It was substituted by a Re- 
public. Civil and military powers were vested in two officers called the 
Consuls, elected annually. But it did not mean equal political rights for 
all citizens. The plebians were subject to political, economic and social 
disabilities. They could not hold any public office. The patricians hac 
entire control of the administration of law. The public land and pastures 
were allotted only to teny, The plebians were also legally prohibited 
from marrying among the /patricians. The former struggled for the re- 


moval of their disabilities and they eventually succeeded in getting all the 


three disabilities removed one by one. The constitution of the Republican 
Rome rested on four principles: divided authority; a short tenure of office 
for magistrates; the people -were the final authority on all important 
matters, and the military authority of all magistrates was limited. } But 
by the middle of the second century)these principles were very often violat- 
ed and the{Republic came to disrepute Division of authority disappear- 
ed and despotism began to reign. By’ this time, Rome had extended her 
dominions over vast and distant lands. The Republic gave way to an 
Empire/and the form of government adapted to a City-State was found in- 
congruous with the administrative needs of an Imperial Empire. 


The Roman Empire at one stage extended over England, France, 
Germany, Spain, Austria, the Balkans, Greece, Asia Minor and whole 
of the Mediterranean coast and its hinterland. The governors sent to rule 
the distant parts of the, Empire enjoyed wide discretionary powers and 
were practically independent of the Home Sovernmeny The only check 
on their authority was the possibility of impeachmenfat home on retire- 
ment. But it was just a nominal check. 


itself a despotism of the extreme type was established. The 
A i Rame DOE R and his word was law. The popular as- 
Emperor ased to furiction and the old political maxim that the ruler 
semblies re ower from the people gave place to the Divine Origin | 
received i D uthority ut the Emperor was interpreted to have divinely 
Theory. ` for a time.fe. was worshipped as God. When Christianity 
originated a as a State religion, the Divine Origin Theory was explained 
was accepte the Emperor was the deputy of God on earth and unflinching 
to mean that his authority was" obedience to God. In this way,. the Re- 
obedience to an City-State became the centralised autocratic world-em- 
pubian by chifting the emphasis from the Greek Heels of liberty, demo- 
pire there a independence to the Romans’ ideals of unity, order, uni- 
cracy, and aa cosmopolitanism. gE 


$ “8 
ae 





118 PRINCIPLES OF POLITICAL SCIENCE 


The World Roman Empire at the height of its political glory made 
some very important contributions to the political institutions’ The 
Romans were not a brilliant people. They did but little work in art and 
philosophy, but they possessed in full measure the practical qualities in 
which the Greeks were deficient. They were patient, methodical, skilful 
in arranging compromises and in devising legal forms. The Greeks pursu- 


¢ ed their ideal of “liberty and equal laws” disregarding authority and dis- 


& 


A 





ciplined¢\The Romans held fast to authority, in the family and in the State, 
At the same time, they were ready to concede rights to all kinds of sub- 
ject persons by extending them the right of full Roman citizenship) While 
they were reducing one country after another to subjection and order, they 
were also developing their Jaw on rational principles. The Romans 
studied the institutions and customs of the heterogeneous people over 
whom their authority extended atid’/found a common element of equity 
and convenience for all. This Law of Nations, as they called it, was a 
great step forward which widened the notions of lawyers and statesmen. 
\They also applied’the Greek notion of the law of Nature to their legal 


a) 

ut the Roman Empire could not endure long. Among the causes 
which led to her decline and downfall “were thé sacrifice of individual 
liberty for the sake of securing unity, the soulless efficiency which charac- 


terised her administration, the moral depravity of the upper classes, de- 


vastating pestilence, the unsound economic basis of the empire, failure to 
make rules for the succession of emperors, religious disintegration, and 
the invasion of barbarian hordes.” In a word, the weakness of the 
Roman Imperial system was that “it remained too Roman, too centralised, 
too much dominated by the desires and interests of Rome, too dependent 
-on the personality of the emperor of the day.” Though Rome fell, yet 
‘she gave to the world the first well-organised and well-governed State. It 
also contributed importantly to many systems of law and its influence may 
be seen in the development of international law and world organization 
like the United Nations. Colonial administration is another contribution 
of the Roman Empire. ; 


The Feudal State. It was on the ruins of the Roman Empire that 
the so-called feudal type of society came to be established. The tottering 
imperial rule gave tise to the growth of new principalities headed by the 
landed aristocracy; There was another factor which gave fillip to this 
tendency. The Téutonic barbarians who overran the Roman Empire were 
wedded to the ideals of individualism, Jiberty and local self-government. 
The Roman ideals of administration, on the other hand, were concentration 
of authority, uniformity of law, and a centralised administration. Feuda- 
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his death the rights and duties of vassalage passed on to the heirs of the _ 


lord. The tenants-in-chief divided their respective lands into smaller 

units and gave to their vassals on similar conditions. This process of . 
division and transference continued to many stages. At all stages the - 
vassal owed his lord fidelity which was promised by him at the ceremony 

of homage:/ “The vassal came before his lord, bare-headed and unarmed, 

and declared on his knees that he became his ‘man’. The lord, then, kissed 

him and raised him from his knees. Then the vassals swore fidelity- 

(fealty) to his lord.” 


The essential characteristics of feudalism may be summarised as: 


(1) the grant of land by a lord to a vassal who held it so long as he 
fulfilled his obligations of loyalty and service; 

(2) the existence of close and personal ties between the lord 
the vassal; and 

(3). the lord of an estate exercised the full or partial rights of sover- 
eignty, over all inhabitants living therein. 

The estate of the lord, big or small, was called a fief or feud, and, 
as such, the term feudalism. 

The obligations of the vassal to his lord were military service normal- 
ly limited to forty days in a year; payment of rent to the lord for his land 
and house; work at the lord’s fields for a certain number of days in a 
year; payment to be made on occasions like knighting of the lord’s eldest 
son, the marriage of his daughter, the ransoming of his person if the lord 
was made a prisoner of war; relief or payment made when a new heir 
succeeded to the fief; payment of fines when the vassal alienated the land 
to another party; lodging and hospitality to the lord and his followers on 
his journeys or hunting expeditions; and attendance at the lord’s court. 
ere to protect his vassal and to avenge his 
and to secure him justice in all matters. 


and 


The duties of the lord w 
wrongs; to defend his tights; 


lgut the feudal State was not a State in the real sense of the term. 
There was neither common citizenship nor common law. There was no 
central authority in the State and the loyalty of the people was divided 
at every step.. The individual owed his allegiance to his immediate land- 
lord and only through him to the King. The feudal system, in short, 
“was confusion rough organised}? Out of this confusion emerged the 
superior authority of the Chu resulting into a deep and continuous 
conflict between the Spiritual and Temporal authorities. Absence of cen- 
tral authority, division of the loyalty of the people at every step, their 
religious infatuation, and the inconceivabiy vast property under the pos- 
session of the Church made it possible for the Pope to claim his superiority 
over all the Princes. The Church had, in fact, taken over some functions 
ly belonged to the State. A separate system of law and 
d for the clergy. Figgis has aptly observed, “In the Middle 
h was not a State. it was the State; the State or rather 


Ages the Chure s e 
..was merely the police department of the Church.” * 


the civil authority. - 
The Nation-State. Feudalism was only “a temporary scaffolding: on 


framework of order.") It gave to the people of Europe. some order, but a 
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true national life could not grow on such a system. (Many factors contri- 
buted to its decline} The general course of events hail been that powerful 
lords subdued less þowerful ones, and small kingdoms emerged by success. 
ful conquest: or lucky marriage, and by the consolidation of an authority 
that was generally welcomed by the masses, if not by the more important 
lords whose powers were gradually limited by the new monarchs. The 
Renaissance and the Reformation accelerated the pace of this change. The 
. Tudors in England took advantage of the situation and demonstrated to: 
the European countries how the people could unite and progress under a 
strong and centralised authority. The ties of unity were further fostered 
by the sentiments of nationality. Britain’s insular position helped the 
British in attaining the full stature of organised and conscious nationhood. 
The attempt of the English, in the early fifteenth century, to dominate 
France roused the national spirit in that country too, A similar awaken- 
ing, due to various causes, had come in Spain and Portugal. The six- 


teenth century saw the Danish and Swedish peoples also similarly or- 
ganised. i ; 
Aà A new type of State) thus, emerged. The old concept of the State 
was replaced by the State(based-on bonds of nationality strengthened by 
J raturat boundaries }_A national State, with a distinct and separate territory 
«& of its own, gave Tise to the modern theories of sovereignty and equality 


of States) The nation-State also helped the growth of international law. 


s nation-States began their careers as absolute monarchies) When 

2D Papal authority was set aside, and feudal rights were giving way, it was 
natural for the people to cling to the central institution in which their 
political life was embodied. The growing national Gonscicusness of the 
people had made them realise the need for consolidation. But consolida- 
tion demanded concentration of authority. Protestantism, too, while limit- 
ing the authority to a territorial State, placed the spiritual and civil au- 
thority in the hands of the king. The political thought of this period, 
also supported absolutism. Machiavelli freed the ruler even from the 
limitations imposed by public morality. Hobbes championed the cause of 
absolute monarchy by bringing forward the theory of Social Contract. 
Then, followed the theory of Divine Right of the kings, the theory deli- 
berately developed to support the royal absolutism. 


\But the absolute authority of the Kings could not remain unchalleng- 
ed for long. The next stage in the development of the nation-State was. 
the conflict between the king and the people. The people demanded their 
rights and privilegeg They began to realise that power was ultimately 
theirs if they wished to wield it. as the rise of democracy and the 

_ aspirations for a representative system of government. Democracy brought 
with it three main principles: equality, popular sovereignty, and nation- 
ality) The manifestation of the first prii ciple was found in the Declar- 
atioh of the Rights of Man drawn up by the French Revolutionaries in 
1789. Ever since 1789, this “has been at work emancipating and - 

unfree mtrodden orders of society, and re-- 

i abilities from disqualified classes in the. 

hts of Man also embraced. the concept — 
simple words, that the people are 

e expression of their will Finall i 
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the principle of Nationality requires that the people, who feel they are 
one, are free to choose their own form of government and to manage 
their affairs in their own way. Here, it may be stated, again, that the 


French Revolution was primarily responsible for the revival of the national 
sentiments, 


The advance of democracy wrecked absolutism and brought with it a 
great improvement in the political customs of the civilised nations. The 
selfishness of the ruling families was checked and methods of government 
became milder and fairer. Laws were made with due consideration of 
the interests of the people, and opinions were freely brought to the test of 
discussion. Another characteristic of the democratic State had been the 
pursuit of the policy of laissez faire in the field of industry, trade and 
commerce. This policy of “to let people alone” had certain obvious re- 
sults. First, there had been a great expansion in enterprise and invention. 
Secondly, there had been a movement of diffusion owing to economic 


freedom. Finally, there had been a marked tendency to concentration both 
of capital and land. 


The modern State is a a and it) has become the basic 
pattern throughout the world, and new wAtion-States arise in various parts 
of the world from time to time. The nation-state {places emphasis on 
ethnic, if possible, and geographic unity) It adopts all means at its dis- 
posal to preserve the integrity of its nafural frontiers and tries to maintain 
a homogeneous and united people. This had been the course of the de- 
velopment of the State during the past five centuries. 


Colonial Empires. Despite the emergence of democratic States in 
Europe and their emphasis on ethnic unity~and on natural boundaries, 
there had been a marked tendency towards the development of overseas 
empires. It is estimated that about half of the population of the world 
spread over more than half of the surface of the earth had been under 
the suzerainty of the imperial powers either as colonies, or protectorates, 
or spheres of influence. Imperialism may be described as the most im- 


pressive achievement and the most momentous world problem of our age. ` 


Competition for these colonial lands had been one of the potent factors 


for the conflicts and wars among States, which characterised the first half - 


of the twentieth century. 


Subjection of dependent peoples to the great powers is incompatible 
with the theory of democracy and of self-determination of peoples. Sub- 


ject peoples dispossessed of their political privileges and authority and ` 


subjected to economic disabilities made insistent demands for their self- 
determination and independence. Within the last decade and a half the 
British Empire has become a “Commonwealth. of- Nations”. Most of the 
rich Dutch Colonial Empire was lost when Indonesia became independent 


` and a Republic. The events in Africa especially have proved to be the ~ 
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to the movement for internationalism. One may even say that if our 
fathers thought nationally, we think internationally. Suggestions have also 
been made for a world-State on the basis of a world federation. The late 
Professor Laski was a devoted champion of World Federation. He said 
that the nation-State was not the final unit of social organisation and the 
pressure of world forces had already made the sovereignty- of the State 
obsolete for any creative purpose. In his recent book, Union Now, C. A. 
Streit visualises a federal union of the various democratic nation-States, 
Like Laski, Streit, too, outlines the scheme and method of a world goy- 
ernment of the federal type. 


Federation may be the solution of the present world politics. It is a 
device which satisfies the claims of nationalities. As a form of govern- 
ment. it is likely to solve the difficulties of both nationalism and inter- 
nationalism. But a World federal union is an impossible ideal unless the 
States change their political and economic attitudes and the tottering im- 
perial powers voluntarily relinquish their imperial authority. The 
Anarchists and the Communists, too, shall have to change their attitude 
towards the State as both aim to establish a statcless society. The future 
of the State, under the circumstances, is difficult to predict and time alone 
will reveal the shape of things to come. 

Evolution in State activity. We have travelled far from the oriental 
vespotic empires to the democratic modern State. We have also ventured 
to speculate on the future of the State and concluded that the process of 
evolution is not yet complete. But the change in the forms and patterns 
of States has not been confined to outward forms, or to the principles on 
which they are based. It is no less marked in the functions the State 


performs, and the nature of its problems. If we just glance through the ` 


work of the government of any modern State, we find that majority of 
the items in its programme, for example, the education and protection of 
children, guarantees for workers in industry, cultural activities, elaborate 
national economic policies, would have been inconceivable to be within 
the’ province of medieval governments. The new concept of the Welfare 
State and the mechanism of planning demolish the old theories and nar- 
row the fine distinction made between the State and society. The func- 
tions of the State now embrace the entire life of the nation and inevitably 
demand from its members greater rectitude and sacrifice for future pros- 
perity and happiness. The modern State, therefore, depends far more on 
the sense of individual responsibility of all its members. We, of course, 
take for-granted the neutrality of the State in matters of religion and ex- 
pression of opinion. 
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CHAPTER VI 


Sovereignty of the State 


We have said that what differentiates membership of the State from 
that of other associations is its compulsory nature and the fact that all 
other organizations and activities within the frontiers of the State are, in 
the last resort, subordinate to it. The State issues directions and it 
also enforces them; if necessary by employing armed force. The modern 
State,” says Laski, “is a territorial society, divided into Government and 
subjects, claiming within its allotted physical area, supremacy over all 
other institutions,” { Sovereignty is, therefore, the most important consti- 
tuent element of the State. As a matter of fact, we cannot think of the 


State without sovereign power. “The basis of State sovereignty,” to quote | 


Laski again, “is the contingent power to use the armed forces of the State 
to compel obedience to its will”. -But sovereignty is such an elusive 
concept, and so much confusing nonsense has been written about it that 
if we could eliminate the term from our discussion. it would make think- 
ing in Political Theory clearcr. This unfortunately is too much to hope 
for and the State is the sovercign power in the nation. 


(There are two aspects of sovereignty: internal sovereignty and external 
Internal sovereignty refers to the presence in every indepen- 
person. assembly or group which has the final legal 
power to command and enforce obedience to its authority. This supreme 
authority is absolute over all individuals or associations of individuals with- 
in the State. It issues orders to all men and all associations within that 
area but it receives orders from none of them.’ Its will is absolute and 
it is subject to no legal limitation. “What it proposes is right by the 
mere announcement of intention.” - 

By external sovereignty we mean that. the State is subject to no 
other authority and consequently is independent of any compulsion or in- 
terference on the part of other States. If its authority is subject to the 
provisions of any treaty. oF if it is limited by the rules of international 


law, the sovereign s 
are auto-limitations an 
other authority which can ¢ 
dependent of other States. 
any external BONET 


sovereignty. 
dent. State of some 


d are obeyed at ihe will of the State. There is no 
oerce it to obedience. Each State is, thus, in- 


1. Baski, H. d, -E Grammar of Polities, p. 44. 
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It follows that the sovereignty of the State is unlimited internally as 
well as externally. Jt is original and absolute power and it cannot be 
divided. Division of sovereignty means destruction of sovereignty. x 
(Sovereignty, accordingly, represents the unity of the State, and the sovereign j 
State is one which is externally free and internally supreme. The authority 
exercised by various organs of the State, i.e., government, is delegated, 
Gettell has aptly said: “If sovereignty is not absolute, no State exists; if 
sovereignty is divided, more than one State exists. There can be no legal 
power at the back of the sovereignty of the State and no legal check on 
its scope/” 


Definitions of Sovereignty: ; Definitions of sovereignty, like definitions 
of the State, are many and varied. Bodin. defined it as the “supreme 
power over citizens and subjects, unrestrained by laws.” Hugo Grotius £ 
defined it as ‘the supreme political power vested in him whose acts are 
not subject to any other and whose will cannot be overridden.” Duguit 
says that sovereignty is the “commanding power of the State; it is the’ will 
of the nation organised in the State; it is the right to give 
orders to all individuals in the territory of the State.” Burgess characteris- 
ed it as “original, absolute, unlimited power over the individual subject 
and over all associations of subjects.” He furth 
is “the underived and independent power to command and compel obed- 
ience.” The sovereign is “legally supreme over any individual or group,” 
says Laski, he possesses “supreme coercive power.” Sovereignty, accord- | 
ing to Jenks, is “an authority which, in the last resort, controls absolutely 


and beyond appeal the actions of every individual member of the com- 
munity,” : 


unconditional 


er says that sovereignty 


TERM SOVEREIGNTY AND ITS DEVELOPMENT 


Origin of the Term. The term soverei 
word “superanus” which means Supreme. The notion of sovereignty as 
suggesting the supreme power in a territory is modern and ifs emergence ~ 
-is connected with the rise of the modern nation-State. But it does not 
__ mean that the ancient and medieval ages had no idea of such a notion. 
For the ancients it simply meant “statement of the fact that there must 

be an ultimate control, someone with the last word in any case of dispute, 
- able to make final adjustments in the sharing of responsibility and power; 
_ and that the State, and no other social force, must exercise this final 
_ authority.” Creon says in Sophocles’s tragedy Antigone, “whatever the 
nts must be obeyed in-everything, both small and 

Í Aristotle recogni 


gnty is derived from the Latin 
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circumstances, could claim final authority, it was the Church. Moreover, 
peoples’ firm belief in the laws of nature er God and the sanctity which 
was attached to such laws over man-made laws retarded the growth of 
the modern idea of sovereignty. Summing up the nature of sovereignty 
in the Middle Ages, Ward says, “The authority of Feudalism and the 
belief in the law of God or nature superior to the human law made im- 
possible the modern idea of the unlimited and indivisible sovereignty of 
the State over all citizens.” 


The religious wars of the sixteenth century destroyed the unity of ‘the 
Church and on the ruins of this destruction was built the modern State. 
The triumphant monarch gradually either destroyed or absorbed all possi- 
ble rival intermediaries between himself and his subjects, including the 
Church. Sovereignty came to be regarded as one of the essential attri- 
butes of the State, incarnate in the king, the head of the State. His au- 
thority was final to define and pronounce the law. The emergence of the 
modern State, thus, gave a new meaning to the term sovereignty. “The 
struggle which gave rise to the conception of sovereignty was undertaken 
and sustained by the monarch himself in order to establish his personal 
independence.” To the victor belonged the spoils of war. 


Bodin end Hobbes. The new reality of the sovereignty of the State 
was given its philosophical justification by a Frenchman, Jean Bodin, and 
an Englishman, Thomas Hobbes, each writing during the full agony of 
the civil and religious wars of his country, the former at the beginning 
and the latter in the middle of the seventeenth century. Both Bodin and 
Hobbes defended the need for one single unified authority, which should be 
accepted by all and against which no group or individual could raise the 
objection of any earlier rights to independence or resistance. Rights were 
what the State granted, compatible with the unity of the State and: keep- 
ing of peace and order within it. There could be only one power within 
the community, they urged. which could not be limited, or divided and 
shared. Bodin’s sovereign was, however. subject to four limitations. 
Firstly, as the King did not possess supermundane sovereignty, God was 
above him. Secondly, the supreme power of the King over his subjects 
was “subordinated” to “the law of God and nature,” that is, to the re- 
au ss any part of public domain, and. finally, the King could 
not touch private property. But these limitations, Bodin maintained, did 
not limit the power of the King over the body politic. His assertion that 
the Prince was the image of God meant that he was a sovereign living = 

erson and his authority transcended the whole political community, just 
F God transcended the cosmos. He said either sovereignty meant noth- Fay 
Pa or it meant supreme power ruling the. entire body politic. He, thus, ~ 

debaedssovereigaty as “a power- supreme over citizens and subjects, itself ~ 
not bound by the laws.” It gave orders and received orders from: none. i 
tp this way, the concept of sovereignty took definite form. at the 
moment when absolute monarchy was beginning its appearance in Europe. 
With Thomas Hobbes it reached its perfection when the sovereign power ~ 


e King was held to be natural and inalienable. His whole idea was - 
of the King that the King possessed a natural and “inalienable righ 
ects.. Once the people had agreed upon the fut 
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of the kingdom, and given the King and his descendants power over them, 
they were deprived of any right to govern themselves, and the full natural 
Tight to rule the body politic resided in the person of the King whose 
authority was absolute and indivisible. 


Sovercignty and the Modern Democratic State. Later, people be- 
gan to realise that the King was a part of the governmental machine and, 
accordingly, an agent rather than a master, and, as such, he possessed 
subordinate and delegated authority, which could be revoked at the will 
of the master, the people. It was a protest against absolute monarchy, 
It began with John Locke an English political philosopher, who justified 
the Glorious Revolution (1688), and found its fullest expression in the 
French Revolution. The French Revolution made the people sovereign, 
“and not only transferred to it,” as Soltau remarks, “ail the attributes of 
the old monarchy of divine right but removed all limitations, on the 
ground that the people, when governing itself, had no need to restrict its 
authority.” The State, in its corporate capacity, was, thus, endowed with 
all the attributes of sovereignty which the monarch previously possessed. 
Two factors reinforced the absolutism of new democratic State. One was 
nationalism which added the claims of the nation to those of the sovereign 
people. The national State claimed not only unlimited authority at home 
over its members, but also the right to expand abroad at the expense of 
others. The second factor was the enormous increase in the province of 
the State following the Industrial Revolution. The activities of the State 
were not only limited to protection, administration and dispensation of 
justice, but it became “‘an organiser of economic life, an educator, an agent 
in practically every aspect of the collective existence.” This meant an 
ever-increasing “mass of legislation and a great increase in the importance 
of the State as supreme law-maker, thus reinforcing the dogma of sove- 
reignty, by giving it a much wider field of application.” 


Rousseau. The concept of popular sovereignty and the identification 
of the people with the State was actually the result. of the teachings of 
Rousseau, which he had preached thirty years before the French Revolu- 
tion. Rousseau made popular sovereignty as the doctrine of individual 
freedom, but the myth of the General Will, which was “always right,” made 
of it a vindication of much more comprchensive State power than any 
previous political thinker had offered since Plato. Rousseau, in fact, in- 
jected into nascent modern democracies a notion of sovereignty which 
was destructive of democracy and pointed towards thè totalitarian State. 
People and the State having become one, the personality of the individual 
becomes merged in the social whole, for it is only the power of the State 
which makes the freedom of its members. Rousseau asserted that the will 
of the State is the will of the individual in so far as he has accepted this 
~ His real seif, his real will 
for the common good. 
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7 Hegei. The theory of sovereignty as initiated by Rousseau was given 
its complete and coherent form by Hegel, the German political thinker, 
who made it more definitely philosophical and metaphysical. “The State,” 
he said, “is ‘perfected rationality,’ the eternal and necessary essence of 
spirit, the rational in itself and for itself, an absolute fixed end in itself.” 
In this way, Hegel completely identifies the State with society and asserted 
that only in and through the State does the individual receive what makes 
life worth living, without it he is nothing. Consequently the rights of 
the State are unlimited, legally as a matter of fact and morally as a matter 
of right, and the individual lives in order to make his contribution to the 
common life of the State. He must be prepared to enjoy and sacrifice 
what the good of the common life of the State either grants him or de- 
mands from him. The State being not the agent of society, it does net 
exist for the performance of some specific purposes and with clearly de- 
fined functions. The State, for Hegel, is the supreme community and or- 
ganised moral life is only possible within the State. It is the source of 
morality and of all civilised existence. 


Austin and the Pluralists, The legal theory of sovereignty received 
its logical- analysis at the hands of John Austin, an English jurist. Austin’s 
conclusions formed the basis of prevailing systems of jurisprudence and 
they exercised immense influence on political thought in England and the 
United States of America. Till recently, sovereignty, as such, has been 
viewed as absolute internal sovereignty and complete external independence. 
The Pluralists, the recent school of thought, reject outright the concept 
of the absolute authority of the State and plead for division of sovereignty 
between the State and various other associations present within its terri- 
torial limits. They regard the State as an association like various other 
associations with a specific purpose to perform. The functions of the 
State are well-defined and it has no rightful claim to eminence. The 
Pluralists, in brief, maintain that sovereignty is divisible and the State is 
not supreme and unlimited in its authority. 


KINDS OF SOVEREIGNTY 


Present-day confusion. Ct will, thus, be evident that the whole sub- 
ject of sovereignty is a hopeless confusion of a number of different issues 
and view-points. This is essentially duéto the confusion, in the past as 
well as in our times, between what is and what some people would like 
the State to be. Extreme idealistic sovereignty is German in origin and 
tends to justify the State absolutism which had been the traditional policy 
of Prussia and its author, Hegel, who was a Prussian. This theory found 
its echoes later in the totalitarianism of the Nazis and the Fascists. Then, 
some of the thinkers were exploring the abstract nature of sovereignty 
and have, as Bryce remarks, been engaged in barren discussions dragging 
us through “a dusty desert of words rather than of substance.” Others 
have frequently done so, as MacIver says, with an ulterior motive “to get 
a speculative basis for a practical propaganda} 


(There is a second confusion between legal theory and political practice. 
‘The legal theory of sovereignty vests ultimate legal powe#-in some definite 
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ultimate authority is to be found? There is not one single answer to this 
question. Not only does it vary from country to country, but it will not 
be always the same in the-same country. fin Britain, Parliament is sover- 
eign and what it enacts is law. An Act of Parliament cannot be called into 
question in any court of law. Nor can it be declared invalid, for no law 
exists. in Britain higher than that made by Parliament. But a recent Act 
of Parliament takes a precedence over a less recent and supersedes any 
earlier statutory provisions inconsistent with it. In the United States, 
` Congress is not sovereign. It is a delegated agency and its acts can be 
pronounced unconstitutional by the Supreme Court. It is the Constitu- 
tion: which is supreme there and the sovereign power is exercised by the 
constitution-amending authority. In a totalitarian State sovereignty will 
belong to the executive, since both legislative and judicial powers- are sub- 
servient to ity! Hitler retained the Reichstag as a subservient -organ whose 
function was merely to record formal approval of Nazi policy. And no 
Court in Germany could question the legality of the policy endorsed by 
: the Reichstag. 


The legal sovereign, in all democracies, must ultimately bow to the 
political sovereign. But what js this political sovereignty and where is 
such a sovereign? /The problem of the real location of political sovereignty 
has not yet been solved. Finally. there is the confusion between the actual 


authority and its source. “It is one thing to say,” writes Soltau, “that all- 


authority comes from the people and another to say, that the people ac- 
tually govern?’ This they obviously cannot do; government is the action 
` of the few. And when!Rousseau said that the people actually govern, he 
introduced in their governance that mystic element of General Will which 
made it possible for his disciples to justify the omnicompetent and omni- 
‘potent State where sovereignty rests in the hands of a small number of men 
who make up the governmeny, Because of these confusions and the un- 
_ reality of the elaborate justification of the omnicompetent and omnipotent 
State,|Laski and others have suggested that the theory of sovereignty should 
_ be kept out of political discussions. But dropping of the theory itself dozs 
_not simplify matters. It is impossible to drop il, because it exists and 
“since it exists we cannot’ avoid controversy. Indeed, one of the most 
. effective means of getting to know the character of any system of govern- 
ment is to find out where sovereignty can actually be located and how it 
„is really exercised. . To know it, is to know the different forms in which 
<- sovereignty is expressed; 


_ - ‘Titular Sovereignty. Since the term sovereignty is used in different 
contexts. titular sovereignty is one of them. The origin to titular sovereignty 
i goes back to the seventeenth century, immediately after the emergence 
. of the nation-Sta ates 
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form or other. {The powers of the king w 


He was retained in his position as head of the State, but in all matters 
of administration he was compelled to seek the advice and consent of the 
representatives of the people. The representatives guided him in choosing 
and dismissing his ministers, in raising his revenues, and in almost every 
act of his government.) This was the advent of constitutional government. 
The. king remained only a symbol of authority, a legacy of the past. He 
personified the sovereignty of the State and in terms of law all authority 
belonged to him. But actual sovereignty rested somewhere else and the 
monarch simply exercised personal infiuence in the exercise of that au- 
thority. Influence is not authority. 


ere limited and defined by law. 


By titular sovereignty, thus, we mean sovereignty by the title only. 
It is another way of saying sovereignty in name or nominal sovereignty, 
It refers to the sovereign powery of the king or monarch who has ceased 
to exercise any real authority. In theory, he may still possess all the 
Sovereign powers/ which were once enjoyed by him, but in actual practice 
there is some other man or body of men who act on behalf of the sovereign 
and exercise supreme authority. The best example of titular sovereignty 
is the British King who is even today “our sovereign lord the king.” 
Legally, the powers of the king are supreme. He is the source of all au- 
thority, the acts of the government are his acts, and the officers of the 
State—civil and military—are his servants appointed and dismissed at his 
pleasure. He is also the fountain of justice and law{ But in real practice 
all this is not true. The sovereignty of the King is now a legacy of the 
past. There is no action of government which is the result of his initiative. 
The actual power and direction of government rests with the King’s duly 
constituted ministers. Lowell has beautifully summed up the whole posi- 
tion. He says, “According to the early theory of the constitution the 
ministers were the counsellors of the king. It was for them to advise 
and for him to decide. Now the parts are almost reversed. The king is 
consulted, but the ministers decide.” The king has now ceased to exercise 
any real authority; it is titular! 


An absolute monarch, on the other hand, is all powerful. He is a 
real sovereign, the source of all commands and the final authority in all 
business of the State. But such a sovereign is difficult to find today. 
Even King Zahir Shah of Afghanistan cannot claim to be a real sovereign. 
At the same time, he is neither titular. He has discretion and exercises 
some form of personal authority. The position of the Shah of Iran is 
more or less identical to that of the King of Afghanistan. 


Legal Sovereignty. (The sovereignty of the State may further be look- 
ed at from two points of view: legal and political. Legal sovereignty is 
the conception of sovereignty in terms of law and it tefers to that person 
or body of persons who by law have the power to issue final eae: | 
In every State there must be some authority which is determinate an 
visible in the sense that it should command all and the people may appeal 
to it as the final authority. Such an authority is known as the legal 
sovereign and the authority. of the legal sovereign is supreme and final 
over all individuals and associations$ No individual or group of indivi-- 


duals has the legal right to act contrary to the decisions of the sovereign | ee 
power, even if such decisions override the prescriptions of divine law, the | 
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principles of morality, and the mandates of public opinion.‘ f The courts 
recognise and apply only that law which emanates from the legal sovereign 
and disobedience to such a law is accompanied by punishmenty 


{The authority of the legal sovereign is absolute and its will is illimit- 
able, indivisible, and inalienable. Law is simply the will of the sovereign, 
There is no one to question its validity. Within the sphere of Jaw, there js. 
as Hobbes bluntly said, no such thing as an unjust command. The au- 
thority of the sovereign being unlimited. he has the legal right to will 
whatever he may happen to desire. All rights enjoyed by citizens are 
granted and enforced by the legal sovereign end there can be no rights 
against him. This implies that if the legal sovereign can grant rights, he 
can take them back or even annul them. In Britain, King-in-Parliament 
is the legal sovereign. \ In the United States the legal sovereign consists 
of the combination of ‘authorities that have the power to amend the Con- 
stitution—conventions or two-thirds majority in each House of Congress 
which may propose amendments, and State Legislatures or State Conven- 
tions which may ratify them. 


This analysis is the lawyer’s view of sovereignty. A lawyer is not 
concerned with the content of law. He is Only concerned with the legal 
source from which it emanates. According to Ritchie, “The legal sovereign 
is the lawyer’s sovereign qua lawyer, the sovereign beyond which lawyers 
and courts refuse to look.” But behind the legal sovereign there is an- 
other power which is unknown to law. /It is the political sovereign, un- | 
organised and incapable of expressing the will of the State in the form of | 
legal command; but to whom the legal sovereign must ultimately bow. 


l 
The following characteristics of legal sovereignty may be noted: | 
(1) The legal sovereign js always definite and determinate. | 


_ (2) Legal sovereignty may reside either in the person of a monarch, 
as in an absolute monarchy, or it may be vested in a body of persons as ina 
democracy; King or Queen and Parliament in Britain. . 

(3) It is definitely organised, precise and known to law. 
(4) It alone has the 
State. 


(5) Disobedience to th 
cal punishment. — 


(6) All rights emanate 
back or even-annul them. 


(7) The authority of the leg: 
supreme. It is subject to no control within and without the State. : 


power to declare in legal terms the will of the 
e imperatives of the legal sovereign means physi- 


from the legal sovereign and it can take them 
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the legal sovereign must bow.” This is called the political sovereign 

| and. according to Professor Gilchrist, the political sovereign is the sum 
total of the influences in a State which lie behind the law? 


As the political sovereign is not known to law, it is unorganised, ins 
determinate, and not even precise. In modern Tepresentative democracies 
the political sovereign is very often identified with either the whole mass 
of the people, or with the electorate or with the public opinion. (But the 
political sovereign is neither the electorate nof is it identical with the 
whole mass of the people, nor can it be identified with the public opinion. 
Taking first the electorate, no one can doubt its political power in a re- 
/ presentative system of government, The legislature dare not disregard the 
will of the electorate. It may even command the legislature to do its 
bidding. If it does not, the members of the legislature may be punished 
at the next election for failure to obey the will of the electorate, -Every 
few years the electorate creates a new representative chamber and in doing 
so it largely determines the nature of parliamentary commands, But on 
_closer examination it will be found that the electorate have no independent 
| opinion of their own. They are influenced by party politics and while 
casting their votes they vote for the party rather than for the candidate. 
The decision of the electorate is further influenced by the vehicles of 
publicity—the press, the pulpit, and the propaganda—at the disposal of 
every political party. Thus, so many influences affect the decisions of the 
electorate in their voting that. it becomes difficult to say where sovereignty 
really lies. 

'In certain States and at certain times we may find: that the electoral 
sovereign does not exist. It does: not exist in monarchies where the king 
succeeds to the throne by hereditary righty Did the electoral sovereign 
exist in Mussolini’s Italy. and Hitler's Germany? Does it exist in Russia? 
In Italy and Germany the de facto sovereign controlled both the legal 
sovereign and the electoral sovereign and the position is precisely the same 
| in today’s Russia as well. Similarly, there exists no electoral sovereign 
by in Pakistan now; not even the Basic Democracies. 


j we take political sovereignty as synonymous with the mass 
| of Da “all the PeT do not enjoy the right to vote. Those who 
l do not enjoy this right can neither participate in the election of har 
representatives nor have they any constitutional means at their disposal o 
| effectively influence the decisions of the legal sovereign} It is ake posg e 
that the masses may be under the influence of either the priestly class or 
landed aristocracy, or the militarists. It is, therefore, not the mass of m 
eople which constitute the political sovereign. Political sovereignty really 
RER, that.class of people under whose influence they- actually are.” |Similar- 


5, Dicey, A. V, The Law of the Constitution (1915), Introduction, pp. 


aa ee i Tt R. N.; Principles of Political Science, p. 93. 
@ ae iek ae certain hypothetical cases and tries to illustrate the 
Te DN Eure cal sovereignty. ‘‘Suppose that a monarch habitually obeys a 
z: mature of a z een of extra-mundane penalties threatened by the latter, but 
priest, not on ais it difficult to obtain obedience from his subjects if they 
— from TE 30 to be a special object of God’s anger—we shall agree that he no 
E Ta somi pletely possesses supreme political power. And if the influence of 
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ly, political sovereignty cannot be equated with public opinions” Public 
opinion is of a highly fluctuating nature and it is susceptible to varied in- 
fluences. 


hen, public opinion must}have two characteristics. It should be, 
in the first place,fan opinion ofa public nature, and secondly, it should be 
as widely held by*the public as possible. But one cannot always be sure 
that the opinion actually held is of a public nature} Perhaps the demago- 
gue might have made the decision for them. (eee the legislature in a 
representative form of government is regarded-as the barometer of public 
opinion. If public opinion is taken to be identical with the political sove- 
reign, it is just to identify the legal with the political sovereign; 

l Political sovereignty, thus, proves to be vague and indeferminate. 
At many stages it becomes confusing and “the more one searches for this 
final authority the more it seems to elude one’s grasp Yet, we cannot 
ignore its existencey Even Dicey, the nineteenth entury constitutional 
lawyer, could not wlan it. He made the distinction between legal and 
political sovereignty. In Britain, he said, while Parliament was from a 
legal point of view the sovereign legislative power in the State, but it was, 
rom a political point of view, subject to two practical limitations. It 
could not enforce its will if the governed refused to obey and, since it was 
itself made up of individuals whose outlook was formed by the same social 
climate as that of their constituents, there were things that it would not, in 
practice, dream of trying to do, howsoever extensive its legal competence 
might be. “If a legislature decided that all blue-eyed babies should be 
murdered,” said Leslie Stephen, “the preservation of blue-eyed babies 
would be illegal, but legislators must go mad before they could pass such 
a law and subjects be idiotic before they could submit to it.” /We may, 
thus, define political sovereignty to be the electorate plus all “éther in- 
fluences in the State which mould and shape public opinion. AAccording 
to Professor Ritchie, the problem of good government is largely the pro- 
blem of the proper relation between the legal and ultimate sovereign, 


URelation between Legal and Political Sovereignty— in? system of 
direc ocracy legal and political sovereigns ‚practically coincide, be- 
cause{the people are directly concerned in maki g laws} Their expressed 
will is not a mere opinion, but law itself. They als& elect and remove 
their rulers. (in an indirect democracy representatives of the people make 
laws. They constitute the legai sovereign and the people who elect their 
representatives may roughly be called the political sovereign} Law ought 
to conform to the wishes of the electorate and the legislature must obey 
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their mandate. If it does not, the electorate and the legislature are not ! 
<, in harmony with one another and disharmony between the two tends to f 
Er create political friction. Really, legal and political sovereign are not two 
separate things. They are two aspects of the sovereignty of the State, 


though expressed through different channels. When there is friction bet- 
ween ihe two, it is highly detrimental to good government. Law must be 
the manifestation of the will of the people and if the legal sovereign can- 
not accept the verdict of the political sovereign, the representatives of the 
people should be re-elected and the legislature reorganised and reconstitu- 
ted so as to become the mirror of their opinion. Laski has rightly said 
that “individual is, ultimately, the supreme arbiter of his behaviour” and 
if the State is to be a moral entity, it must be built upon the organised 
acquiescence of the members.™? The last word remains with the ultimate 
sovereign, the electorate. Indeed in some democratic States there often 
seems to be, says Łaski, “a larger degree of obedience from the sovereign 
Parliament to its constituents than there is the other way round; a series 
of by-clections, for instance, produce with amazing rapidity a change in 
the will and temper of the sovereign”. 





The legal sovereign. therefore, cannot act against the will of the 
political sovereign. If it does. a legal truth may become a political un- 
truth. A legislature which legislates in a manner contrary to the will of 
the people will be replaced by one more faithful to the popular will. “In 
other words, the political sovereign lies behind and conditions and, thus, 
limits the legal sovereign, though, legally speaking, the legal sovereign is 
omnipotent”. The. distinction between the legal and political aspects is 
necessary and useful in that it reminds us that we are dealing with the 
power, not of an inanimate machine, but of human beings over their 
fellow-men. We know from History that, however absolute the legal 
right to exercise power may be, there is a limit in practice. Human be- 
ings will stand just so much. 


Popular Sovereignty. ‘The doctrine of popular sovereignty is the pro- 
duct of the sixteenth and seventeenth centuries. it emerged as an ex- 
pression of resentment of the people against the despotic authority of the 
kings and their reliance on the_ theory of Divine Rights. Popular sove- 
reignty attributes ulimate sovereigny to the people. Rousseau was its 
high priest and it became a slogan of the French Reyolutiony It was 
approved by Jefferson in the American Declaration of Independence and 
the authors of the Constitution at the Philadelphia Convention incorpo- 
rated it in the preamble by asserting that government derived its author- 
ity from the consent of the governed. ; Since then popular sovereignty 
has become, as Bryce says, the “basis and watchword of democracy" 


In spite of our unflinching faith in the dogma of popular sovereignty, 
it must be admitted that it is highly vague and indeterminate. ¡We fail 
to determine and definitely say who these sovereign people are. Do we 
mean the entire unorganised mass of people living in the State including 


women, children, idiots, insolvents and criminals? If so, then the sove- 
p on 


10. Taski, H., Grammar of Politics, pp. 62-63. w 


11. Gilchrist, R. N., Principles of Political Science, p, 94. 
12. Bryce, Modern Democracies, Ve. T, p. 143. 
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reignty of the masses has no meaning in practical politicsy Mass of the 
‘people cannot be organised and without organisation a mass of people js 
a mob, a babel of tongues, who can act neither actively nor effectively, 
Organisation is the foundation of sovereignty: But if people become or- 
ganised and follow their leaders, where is their sovereignty? Sovereignty 
of the people, Gettell says, by the very definition of the State, is a con- 
tradiction in terms. If by the State we mean a people organised for law 
within. a definite territory, “some organisation and method of govern- 
ment is the legal one, otherwise no State exists.” 


[It has been suggested that popular sovereignty refers to the sove- 
reignty of the electorate. But sovereignty of the electorate has no legal 
basis-unless it is expressed through channels prescribed by the constitu- 
tion. The voters, in a representative form of government, do not them- 
selves exercise actual sovereign power. They elect their representatives 
and it is through them, as members of the legislature, that the sovereign 
power is expressed It, therefore, embraces. manhood suffrage and the 
control of the legislature by the representatives of the people. But as 
a matter of reality the control of the legislature rests in the parliamentary 
majority party which is determined by the majority of the voters who 
had elected them. “The sovereignty of the people, therefore, can mean 
nothing more than the power of the majority of the electorate in a coun- 
try where a system of approximate universal suffrage ‘prevails, acting 
through legally established channels, to express their will and make it 
prevail.” Opinion, otherwise expressed by. the voters, however power- 
ful that opinion may be, is not valid unless clothed in legal form. 


The exercise of suffrage is not a true indication of popular sovereignty. 
In a modern democratic State not all the people are entitled to vote. The 
electorate form a relatively small part of .the total population and the 
majority of the electors, who are the- ultimate political authority, form a 
still smaller portion. of the entire population. | According to Gettell not 
more than one-fifth of the population in any modern ‘State are voters and 
within that antes Majority would be but little more than- one-tenth 
of the citizens* Even these one-tenth of the citizens are not legally 


sovereign. Popular sovereignty, therefore, cannot’ be equated with sove- : 
reignty of the electorate} : 


The idea of -popular soyereignty is, indeed, highly confusing. At the 
Same time, we cannot ignore the popular appeal it has. Ritchie, and 
other political thinkers have tried to establish that ultimate repository of 
political power is always found in the mass of the people. The State exists 
for the people and the mechanism of the State, i.e., government, shoul 
function in accordance with the wishes of the people. . While sovereignty 
in the legal sense tay not be placed in the people, yet they are potentially 
a check on 1e degal sovereign. No legal sovereign can for long brush 
aside the will of — . If it does, there are possibilities of revolu- 
tion. fn fac tendency with every modern State is to make leg 
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sovereignty respoħsive to the popular demand as quickly as possible. We 
cannot, under the circumstances, ignore the force of “popular sovereignty”. 
Gilchrist, however, suggests that “popular control” better indicates the 
idea underlying popular sovereignty?" 


‘De jure’ and ‘de facto’ Sovereignty. Distinction must also be made 
between de jure and de facto sovereignty. De jure is the legal sovereignty 
and it has its foundation in law. Its attribute is the right to govern and 
command obedience. But it may so happen that the de jure sovereign 
may not be able to command obedience while some one else, whose 
identity may or may -not be recognised by law, is actually obeyed. That 
person or body of persons who actually exercises power, and who for 
the time being is able to enforce obedience, or to whose Commands volun- 
tary obedience is given by the bulk of the people, is called the de facto 
sovereigné~ The de facto sovereign may not be a legal sovereign The 
criterion” of sovereignty is actual obedience of commands} Bryce says 
that “the person or body of persons who can make his or their will prevail 
whether according to the law Or against the lawfhe, or they, is the de 
facto ruler, the person to whom obedience is“actually paid.” The de 
facto sovereign may be a usurping king, or a dictator, or a priest or a 
prophet, “in. either case the sovereignty rests upon physical power or 
spiritual influence rather than legal right) Let us take a familiar ex- 
ample. On October 28, 1922, when Mussolinis Black Shirts marched 
on Rome, the legal sovereign was Parliament. Mussolini became Prime 
Minister in the’ prescribed. manner. Immediately after his appointment, 
he ruled Parliament and the country through Parliament. Parliament 
still remained the legal sovereign. but the actual or de facto sovereign 
was Mussolini. Tne commands which Parliament issued came from 
Mussolini and they were enforced by him as the leader of the Fascist 
Party. |The legal sovereign did what it was told tō do. Hitler, too, 
occupied similar position in Germany. He controlled the legal sovereign 
and he was the actual or de facto sovereign, or, to use Bryce’s term, the 
practical sovereign/ Stalin, who in his lifetime was transformed into a 
superman possessing supernatural characteristics, was really the actual 
sovereign in the USSR for about three secades. 


History abounds in examples of de facto sovereignties) Many in- 
stances can be cited when legally constituted sovereign power was dis- 
placed in consequence of revolution or expulsion by,a usurper. The 

‘bu, is the most 
familiar example in mes of de facto sovereignty. R ikewise, Bachha 
Saka usurped the throne of Afghanistan after the flight of King Amanullah 
and became the de facto sovereign iu that countryf Ttaly’s conquest of 
Abyssinia and General Franco's usurpation of power in Spain are other 
illustrations of de facto sovereignty. General Naguib’s coup d'etat in 
Egypt and the abdication of King Farouk is also illustrative of de facto 
sovereignty Nassar succeeded Naguib. _The events in Iraq, Pakistan, 
Sudan, Burma and in many other countries very recently tell the same 


story) s = geo 
The de iacto sovereign is, thus, the strongest active force in the State 
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and capable of making its will prevail. But the de jure and de facto 
sovereignty should ultimately coincide, otherwise there is a danger of 
conflict between them) Garner says, “The sovereign who succeeds in 
maintaining his powef~usually becomes in the course of time the legal 
sovereign, through the: acquiescence of the people or the reorganisation 
of the State, somewhat as actual possession in private law ripens into 
legal ownership through prescription”. New laws are made to give a 
definite status to de facto sovereign in order to expedite the extinction of 
the previously existing de jure sovereign. {he de facto sovereign him- 
self, too, will not like to continue his authority based upon physical force 
for an indefinite period of time. There is, as Bryce has rightly said, 
“a natural and instinctive oppcsition to submission to power which rests 
only on force? The new sovereign, therefore, will endeavour to make 
his de facto claim converted into a legal right, because sovereignty estab- 
lished and -exercised on legal basis makes obedience spontaneous and 
enduring.. 

The jurists of the Analytical School, however, outright reject the dis- 
tinction between de jure and de facto sovereignty. They do not accept 
sovereignty in any other form or context except legal sovereignty, that is, 
what can be expressed in terms of law and sustained by law. “An un- 
lawful sovereignty is a contradiction in terms”, they assert. Austin has, 
accordingly, suggested that it would be more, appropriate to use the terms, 
de jure and de facto, in respect to government rather than sovereigntysh,. 


XN ë AUSTIN’S THEORY OF SOVEREIGNTY 


; Whatever is written about sovereignty today usually takes its colour, 

either by way of elucidation or criticism, from the teachings of John 
Austin: Austin, the famous English jurist, stated his theory, which is 
purely legal, a little more than a century ago and is contained in his 
Lectures on Jurisprudence, published in 1832. 


Austin’s views are largely based on the teachings of Hobbes. His 
purpose, like Bentham, is to distinguish clearly between law and morals, 
and the positive law which courts enforce and customs and practices which 
are sanctioned only by usage. Austin, therefore, , primarily endeayoured 
to build up an exact juristic terminology and to present a clear outline of 
the organisation of a government’s legal powers.” 


The theory of sovereignty, as enunciate i i 
ERE RIDES) > lated by Austin, depends mainl 
upon his view of the nature of law. Law, according to Austin is a oa 
mand given by a superior to an inferior” From this canon of law he 
develops’ his theory of sovereignty in the following words:— 


If 2 ae human superior, not in the habit of obedience 
to a like superior, receives habitual obedience, from the bulk of 





18. Garner, J. Ww, ee to Political Science, p. 168. 
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21. Austin=says, ‘‘Eyery positive or every Jaw, si ict) 
so called, is set by a sovereign E sovereign ia ees i 
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a given society, that determinate human superior is sovereign in 
that society, and that society (including the superior) is a socie- 
ty political and independent.” 


Austin’s doctrine of sovereignty may be reduced to the following 
propositions: — 


(i) 


(ii) 


(iti) 


(iv) 


That there is, in every independent political community, some 
person or body of persons who exercise sovereign power. 
Sovereign power is as essential in every political society “as the 
centre of gravity in a mass, of matter.”” 


That the sovereign is a determinate person or body of persons. 
“He is not necessarily a single person: in the modern western 
world he is very rarely so; but he must have so much of the 
attributes of a single person as to be determinate.” The State 
for Austin is a legal order-in which there is a determinate au- 
thority acting as the ultimate source of power. Sovereignty, 
therefore, neither resides in the general will as Rousseau con- 
ceived, nor in the mass of the people, nor in the electorate as 
none of them is a determinate body. Nor has the sovereignty 
of God or Gods any significance in the business of the State. 
It is concerned with man and every State must have a deter- 
minate human superior who can issue commands and create 
laws. Hence human laws and not divine laws are proper sub- 
ject of state activity. 


That such a determinate human superior must not himself obey 
any other higher authority. His will is supreme over all indi- 
viduals and associations and he is subject to no control, direct 
or indirect. The determinate human superior may act unwise- 
ly, or dishonestly, or in an ethical sense, unjustly, but for the 
purpose of the legal theory the character of his action is un- 
important. So long as laws emanate from the legal sovereign 
they are commands which must be obeyed. 


That the sovereign receives nabitual obedience from the buik 
of the community. That is to say, obedience must be a matter 
of habit and not merely occasional. Obedience rendered to an 
authority for a short time ‘does not make it a sovereign. Austin’s 
thesis is that obedience to the sovereign authority must be con- 
tinuous, regular, unflisturbed and uninterrupted. Moreover, 
obedience rendered to the sovereign must not necessarily be 
from the whole of the society. It is enough for purposes of 
the sovereign power if it comes from the bulk of the society— 
its large majority. Where habitual obedience from the bulk of 





22. Austin then proceeds: ‘‘To that determinate superior the other 
members of the society are dependent. The position of its other members 
towards that determinate superior is a state of subjection or a state of de- 


pendence. ` 
«may 


The mutual relation which subsists between that superior and them 


be styled the relation of sovereign and subject, or the relation of sovereignty. 
and subjectivity.’’ è ^ 
23. Maine, H., The Early History of Iustitutions, p. 339. DN 
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the society is not forthcoming there is no sovereign power. 
Thus, sovereignty involves not only the submission of the many 
but also its permanence. 


(v) That command is the essence of law. Whatever the sovereign 
wills is law, and law prescribes to do certain things and not to 
do others. Failure to obey laws, as conimanded, is visited by 
a penalty. 


(vi) That the sovereign power is indivisible. It is a unity and in- 
capable of division. Division of sovereignty means destruction 
of sovereignty. 


Austin’s analysis of sovereignty embraces the existence of the 
supreme power which is determinate, absolute. illimitable, inalienable, in- 
divisible, all-comprehensive and permanent. It is subject to no limitation 
or command by some other superior. But Austin’s theory is a lawyer's 
wiew of sovereignty and it has been subjected to a searching criticism. 

Criticism of the Theory. Sir Henry Maine, together with other His- 
torical Jurists is the most vehement criti of the Austinian theory of 
sovereignty and that he did during the lifetime of (Austin. f Sovereignty, 
according to Maine, does not reside in a determinate huiman superior. “A 
despot with a disturbed brain,” he says, “is the- sole. conceivable example 
of such sovereignty.”” Maine emphasizes the existence of “vast mass- of 
influences, which) we may call for shortness moral, that perpetually (shapes, 
limits, or forbid the actual direction. of )the forces by its srereiany He 
cites the example of Ranjit Singh whom Maine characterists as an absolute 
despot] apparently possessing qualities of Austin’s conception of the sove- 
reign “power. (Ranjit Singh, Maine says,) “could have commanded any- 


thing; the smallest disobedience to his commands would have been follow-- 


ed by death or mutilation.” Yet, Ranjit Singh never “once in all his 
life” issued a command which Austin could call a law). .. The rules which 
regulated the life of his subjects were derived from théir immemorial 
usages, and these rules were administered by domestic tribunals, in fami- 
Jies or village communities. Even a despot like Ranjit - Singe, Maine 
concludes, dared not issue a command which ceuld compel an unwilling 
people to change their deep-rooted habits and customs. If he had dared 
it, he would have confronted the risk of revolution. (Ranjit Singh’s laws 
were primarily derived from customs, usages, and religious injunctions 
and they were administered by the village panchayats.) But it is not only 
in regard to “oriental society” that Maine finds ‘Austin’s analysis inade- 
quate. In the “world of western civilisation,’ he says, no sovereign, how- 
ever despotic, could disregard “the entire history of the community, the 
mass of its historic antecedents, which in each community determines 
how the sovereign shall exercise or forbear from exercising, his irresisti- 
ble coercive, power.” (Austin’s conception of a = sovereign is, 
y 


x 
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also, inconsistent with the well-accepted idea of popular sovereignty. It 
ignores the power of public opinion and does not take into consideration 
the existence of political sovereignty} which is now believed to be the 
ultimate sovereign power in a Stafe. Sir Henry Maine, accordingly, 
concludes that it is a historical fact that sovereign has never been deter- 
minate. 
The Federal State presents another difficulty of vesting sovereignty 
in a determinate person or body. Sovereignty is indivisible and the sove- 
reign body which has the power to amend the Constitution cannot be 
described as a determinate body. In the United States, for example, the 
Constitution amending body is Conventions or two-thirds majority of each 
House of Congress which may propose amendments, and State Legislatures 
or State Conventions which may ratify them. In India, too, the Con- 
stitution amending authority is sovereign, but this sovereign authority is 
diffused. There are three methods of amending the Indian Constitution. In 
some cases it is a simple majority of both the Houses of Parliament, in 
others, which are specified in the Constitution, it is the two-thirds majority 
of the members present and voting in each House of Parliament plus a 
majority of the total membership in each House, and ratified by the legis- 
latures of one half of States, and for the rest it is a majority of the total 
membership in each House of Parliament and a majority of not Jess than 
two-thirds of the members present and voting in each House of Parlia- 
ment. 
Next{_Austin’s definition of law that it is a “command given by a 
superior to an inferior,” which forms the basis of his theory of sovereignty, 
cannot be accepted as a simple truth. Laski says that to think of law 
as simply a command is/even for the jurist, (‘to strain definition to the 
verge of decency. ™” No sovereign can ignore the existence of customary ! 
law which has grown through usage in every country} Customary law is 
not the fiat of a determinate superior, and in earlier stages of society laws 
were seldom, if ever, positive commands of a sovereign. Ranjit Singh, to 
quote Maine, “never issued a command which Austin would call a law. 
He never made a law and never did or could have dreamed of changing 
the civil rules under which his subjects lived.”* Even a sovereign legis- 
lative assembly, like the British Parliament. dare not pass a law which 
aims to flout the established customs of the country. (MacIver has aptly 
saidj that)J@State has little power to make custom, and perhaps Iess to Raritan 
destroy it, although indirectly it influences customs by changing the con- ee 
ditions out of which they spring.” Custom is not a deliberate ‘st tute; hq 
it is the outcome of ages and even an autocrat, like- Ranjit Singh ote Ae C 
the Great, must be the guardian and servant of customs} if he desir Lut eg 
obviate the possibilities pf a revolution.” (For, custom, “when attacked, 
attacks: law in turn, attacks not only the particular law which opposes it, 
but what is more vital, the spirit of law-abidingness.”f Š 
Austin himself was fully conscious of the force behind customs Je 
ra 
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accordingly,{ he asserted “whatever the sovereign permits, he commands) 
Austin argués that customs, unless enforced by Courts of Justice, are 
merely “positive morality”; rules enforced by opinions. But as soon as 
Courts of Justice enforce them, they become commands of the sovereign, 
conveyed through the judges who are his delegates or deputies. 


The conception of ‘law’, prior to the Analytical School, conveyed the 
notion of order first and then the notion of force. The Analytical Jurists, 
on the other hand, lay down unhesitatingly that the notion of force has 
priority over the notion of order/ Austin lays too much emphasis on force 
and prescribes that disobedience of law is visited by a penalty. (Ut means, 
in the words of the Analytical School, that people obey laws for fear of 
punishment. The modern view is that we obey laws not because their dis- 
obedience is accompanied by punishment; we obey them because there is 
in us the spirit of law-abidingness) Laski says, “The notion of command” 
in law “is contingent and indirect and the idea of penalty is, again, save 
in the most circuitous way, notably absent.”” He holds that there is a 
character of uniformity in law in which the element of command is, 
practically speaking, pushed out of sight.” It is also out of tune with the 
recent developments about the nature and functions of the State. In a 
Welfare or social-service State of our conception, the content of law is of 
greater importance than its source. We obey it, because it promotes social 
solidarity, as described by Leon Duguit. He pushes his argument to the 
extent that laws are not created by the State, but it is the laws that create 


‘On, 

Austin’s theory is further criticised on the ground that it invests the 
sovereign with absolute and illimitable powers. The Pluralists maintain 
that the State is an association like various other associations} and the 
sovereign authority cannot be invested with unique sovereigt powers. 
They oppose the Austinian doctrine of a single and unified sovereignty, 
and emphasize the importance of associations, which are, for their pur- 
pose, as sovereign as the State is for its purpose. (Sovereignty, accord- 
ingly, is neither unity nor absolute)q_It is diffused ahd hedged all round 
within, and without the Steg (externally, Austin’s sovereign power is 
limited by the prescriptions) Bf the international law}tand the concept of 
internationalism has made itsstill more incompatiblé. Austin’s theory of 
sovereignty, therefore, is now regarded not only as a legal fiction, but a 
baneful and dangerous dogma which should be expunged from the litera- 
ture of international relations. Laski is even of the opinion that the 
notion of an independent sovereign State is; on the international side, fatal 
to the well-being of humanity. It is a bold, but realistic statement which 
Laski makes and the developments since the First World War (1914-18) 
testify it. Today, the States constitute an ‘international society and it is 
commonly realised that the increasingly vast problems which concern the 
well-being of humanity are not local but international. The problems of 
food, health, education, population are in essence local problems, but their 
solutions are found in the deliberations of international organisations, like 
the W.F.O., the W.H.O., the UNESCO, etc,—all agencies of the United 
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Nations. Even the restoration of order and establishment of lawful gov- 
ernment within the country: has become an international concern. 


Conclusion. (It is, under these circumstances, impossible to make 
the legal theory of sovereignty valid for political philosophy, as it postu- 
lates for the sovereign such powers as cannot in fact be exercised. Morc- 
over, it narrows down “the meaning of vital terms to a content which, if 
maintained, would be fatal to the existence of society.”” We cannot accept 
law, which is an important factor in the life of the State, from the purely 
legal point of view. It must be built upon general social environments. 
To divorce it from all these forces and influences is to defeat the very 
purpose of law. It should, however, be admitted that as a conception of 
strict legal nature of sovereignty, Austin’s theory is clear, matter of fact, 
and logical / 


PLURALISM 


Monistic vs. Pluralistic Theory. The monistic theory of sovereignty 
endows the State with a unitary sovereign power, either as the direct 
source of all political authority as such or as the source of legal authority. 
It is supreme over all individuals and associations within its territorial 
limits and is externally independent of other States. The monistic theory 
of sovereignty, therefore, regards all other associations as the creation of 
the State and dependent for their continued existence upon the will of the 
State. The functions which these associations perform are those that are 
conceded to them by the State. 


The pluralists, on the other hand, regard the monistic theory of 
sovereignty as a pernicious and futile doctrine. “The pluralistic State is 
simply a State in which there exists no single source of authority that is 
all-competent and comprehensive. - There is no unified system of law, no 
centralised organ of administration and no generalisation of political will. 

“On the contrary, it is a multiplicity in its essence and manifestation, it is 
divisible into parts and should be divided.” Pluralism, in brief, under- 
takes to transform the State. It criticises and “discredits” the State as it 

is, and seeks to reduce it from its place of “honour to servitude.”™ Lindsay, 

for example, says, “If we look at the facts it is clear enough that the 
theory of sovereign State has broken down.” The late Professor Laski, 

who was the most prolific critic of the monistic theory, said, “It is im- 
possible to make the legal theory of sovereignty valid for political philoso- Ti 
phy.” He was of the definite opinion that “it would be lasting þenefit to & 
political science if the ‘whole concept of soyereignty were surrendered,” 

or, as Krabbe puts it, “the notion of sovereignty must be expunged from 


political theory.” 
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38. G. D. H. Cole, who is one of the eentral figures in advocating Plural- 
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Pluralistic Theory Explained. Laski says, that sovereignty is neither 
absolute nor unity. It is pluralistic, constitutional and responsible. He 
asserts that man’s social nature finds expression in numerous associations 
Or groups pursuing various ends—religious, social, economic, professional, 
political and recreational. The State is one of these groups and no one 
of these groups is superior, normally or practically, to others.. All associ- 
ations, which enter into the life of man, arise naturally and spontaneously 
and all act, within the sphere of their Tespective activities, independently 
of State control. Though the State is a primary and most. important 
association, yet it can only claim to be, what Gilchrist calls, primus inter 
pares, or first among equals. Being only one among many associations, 
the State has no rightful claim to eminence and. thus, it cannot be the 
sole repository of power or focus of loyalty. If it is sovereign, so are 
other associations and man’s loyalty to them is as abiding as it is to the 
State. It is also possible that his loyalty to some group or organization 
Of which he is a member may receive priority over his loyalty to the 
State. There are Communists whose loyaity to their party is stronger 
than their loyalty to their country. Members of the Society of Friends 
have a conscientious objection to being conscripted into the army, because 
they consider morally wrong to fight for one’s country. The State; ac- 
cordingly, cannot in any important sense be said to be sovereign in its 
relations to other associations which come into existence independently 
of the State and function exclusively by themselves.“ Each association 


has its own laws and it exacts Qbedience to those Jaws independently of 
the State. 


The Pluralists, in fact, reject the distinction, which is so neatly made, 
between the State and government. They insist on realistic Political 
Science and ‘consider the distinction between the two as an artificial pro- 
duct of legal reasoning and logical refinement. Duguit is the foremost in 
this respect. He asserts that juristic entities bei 
place in realistic as distinguished from metaphysical discussion. We only 

( hi actually. 
The immediate power belongs to the Government and, as such, the State 
and Government are in fact the same. Laski also speaks of the State 
as the government and he Tejects, ilkewise, the legalistic theory of the 
personality of the State. : 


The pluralistic theory finas its practical explanation in ihe bewilder- 
ing variety of associations and groups which exist to promote the indus- 
trial, political and other interests of man. All these groups, as Laski says, 
determine, “quite: largely, his choice - of ‘friends, of Opportunities, of a 
career.”” They plan`his activities and provide him with Opportunities 
for the expression of: his desires. “They seek to give him mastery of the 
event, to enable him ‘in concert with likeminded Men, to control the en- 
vironment: to a destiny he .:wants.”® The society, in fine, the Pluralists 
maintain, far from consisting of a mass of isolated individuals, is actually. 
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a web of associations and groups that link men and women with each 
other. The old concept that the society is an association of individuals 
in a common life does not hold good any longer. It is a “nation of 
joiners.” Pluralism is, thus, a natural accompaniment of the “atmositic” 
views of society and human freedom. And as a consequence therefrom 
the State is, in the words of Barker, “more as an association of individuals, 
already united in various groups for a further and more embracing com- 
mon purpose.” It means that the State is only one among many other 
forms of human associations, and as compared with other associations it 
has no superior claims to the individual’s allegiance. The State and the 
associations and groups, as Maitland says, are species of the same genus. 


The fact that society contains many association has a number of 
consequences. First, it takes individuals out of a state of isolation and 
gives them a chance to participate in the common endeavour, that is, the 
good of man and the society. Secondly, it permits citizens to have a 
variety of loyalties and allegiances thereby preventing the possibility that 
they might live under a single source of authority. Finally, “a network 
of voluntary associations stands as a ‘buffer’ between the reiatively power- 
less individual and the potentially powerful state.“ The Pluralists, thus, 
regard the State as essential in the life of the individual as other associ- 
ations composing the society. They are not against the State, but would 
discard the sovereign State with its absolute and indivisible power. They 
denounce coercive government and dispute its right, and-even its power, 
to compel obedience. They believe that the various associations and 
groups fulfil the many and diverse wants of the individual and help to 
make his life whole and rich, and, accordingly, assert that any inter- 
ference on the part of the State, and for that matter the government, in 
the independent existence and functioning of these associations is not only 
undesirable but defeats the. purpose for which the State came into exis- 
tence and it continues to exist. Greaves has succinctly said, “Order is 
merely a prerequisite for the achievement of the ends which the mem- 
bers of the association have in common and realization of which the state 
may be an’ instrument for realizing.“ The State is not merely a system 
of order. It is a co-operative. organization for the promotion of the well- 
being and development of the personalities of its members. 


The central idea of Pluralism has been beautifully summed up by 
Gettel. He says, “The Pluralists deny that the state is a unique organis- 
ation; they hold that other associations are equally important and natural; 
they argue that such associations for their purpose are as sovereign as 
the State is for its purpose. They emphasize the inability of the State 
to enforce its will in practice against the-opposition of certain groups 
within it. They deny that the possession of force by the State gives it any 
tuperior right. They insist on the equal rights of all groups that com- 


nand the allegiance of their members and that perform valuable: func- - 


jons in society. Hence sovereignty is possessed by many associations. It 
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is not an indivisible unit; the State is not supreme or unlimited.” All this 
may be reduced to the following bare analysis:-— 

l. The parts of the State are as real as the whole. The State is, 
therefore, distributive not collective. 

“= ` . T x ` x a9) 

2. The distinction between the State and Government is not real. 
Both are the same. The State does not command, it serves and is a 
public or social service organization. 


3. The State is one among other groups which man needs to fulfil 
the purpose of his life. His allegiance is, accordingly, not unified. It is 
divided and diffused. His allegiance to the State may conflict with his 
allegiance to other associations and may even take priority over his loyalty 
to the State. 

4. The State is, thus, not in any way a mysterious formation having 

Psupernatural or metaphysical characteristics. Omnipotent sovereignty js 
Not true to facts. It is not unity, but federal. 


5. The State can serve its purpose by and through goodwill alone. 
It cannot destroy associations and groups as it cannot create them. Nor 
can it enforce its will against the Opposition of associations and groups 
within it. Since the State expresses the will or purpose of the human 
beings within it, it “does not enjoy any necessary pre-eminence for its 
demands.” as Laski puts it., As the State is Only one of the associations 
to which the individual happens to belong, “politically there is no such 
thing as sovereignty at all”, he concludes. ` 


Devclopment of the Theory. The theory ot Pluralism originated in 
the writings of Otto V. Gierke and F. W. Maitland in the last quarters 
of the nineteenth century, although earlier political thinkers, too, had re- 
cognised the part associations played in the life of man, The doctrine of 
Gierke and Maitland is-that various associations which exist within any 
society are instinctive to man. They are not hypothetical, fictitious or 
created from without. Each association has a real Personality and a éol- 
lective consciousness and will. Each is independent of the State and 
may be even prior to it. According to Gierke all such associations have 
their own rights, duties. and functions. He argues that “the State should 
accept the common point of view that permanent associations have rights 
and duties as groups, whether or not the State has accepted them as cor- 
porations.”” 


Various Sociologists have also criticised the traditional structure of 
society. . They regard political side of the life of man as only one part 
of human activity and, accordingly, would seek to Concentrate on group 
life in its various manifestations. Emile Durkheim” argued for the res- 
toration of the ancient occupational groups as a definitely recognised public 
organisation. “We have at present,” he maintained, “no clear principles 
and no clear juridical sanctions through which to determine relations bet- 
ween employers and employees, between competing employers, and bet- 


ween employers or employees and the public.” The activities of any pro-` 


a ka 
wa es E = i 
46. As quoted in R. W. Coker’s, Recent Political Thought, p. 504. 

SE at. Pott, p- B06 me i 


Ed 


Ea 

















SOVEREIGNTY Of THE STATE | 145 


fession could be regulated only by a group embracing its functions and 
needs. The professional groups must, therefore, ve established for secur- 
ing the economic regulation of all such professions and for purposes of 
political representation. Geographical representation, it was asserted, had 
lost its political, economic and social utility and, as such, geographical 
divisions should be replaced by vocational divisions which would reflect 
more accurately the various social interests. 


yhere are other writers who have emphasizca tiie autonomous rights 
of particular groups or who support some special type of social organis- 
ation. They protest against the omnicompetence of the State. Dr. Figgis 
criticised the efforts of the modern political leaders, “to invade the proper 
spheres of such essential social groups as churenes, trade unions, local 
communities, and the family.” The State, he said, “did not create the 
family nor did it create the churches; nor even in any real sense can it be 
said to have created the club or trade unions, nor in the middle ages, the } 
guild or the religious order, hardly even the universities or the colleges 
within the universities; they have all arisen out of the natural associative 
instincts of mankind, and should all be treated by the supreme authority 
as having a life original and guaranteed, to be controiled and directed like 
persons, but not regarded in their corporate capacity as mere names,” “ 
Figgis gives to the State a superior right over all other associations, no 
doubt, but this superior right if only of co-ordination and adjustment. 


Prof. Laski recognised complete autonomy I0r all. associations. He 
emphasised that the parts of the State are as Teal as the whole. “We do 
not proceed,” he said, “from the State to the parts of the State -on the 
ground that the State is more fundamentally unihed than its parts, but we, 
on the contrary, admit that parts are as real and as self-sufficient as the 
whole.” The essence of his arguments may be stated in his own words. 
He said, “But because society is federal, authority must be federal also.” 
Laski assailed the moral validity of the doctrine that attributes sovereignty 
to the State. The State, in his opinion, has no right to the allegiance 
of an individual except in so far as his conscience gives assent. “The 
claim of authority upon myself is... . legitimate proportionately to the 
moral urgency of its appeal’ He further said, “The only State to which 
{ owe allegiance is the State in which I discover moral adequacy; and if a 
given State fails to satisfy that condition, i must, to be consistent with 
my own moral nature, attempt experiment. ..Our first duty is to be true 
to our conscience.”™ He tersely summed up, “We give to this particular 
group (the State) no particular merit.” - 


Laski would, thus, deny to the State any superior claim over other 
associations. He would even condition obedience to its authority. His 
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general view was that the “sovereignty of the State will pass, as the divine | 
right of the kings had its day.” The State would continue only to co- 
ordinate the functions of various other associations without any right to | 
assume omnipotence. Powers, in this way, would become co-ordinate 
instead of being hierarchical, and authority federal. 


There are many other contemporary political writers who have ad- 
vocated Pluralism—Maclver, Lindsay, Barker, G. D. H. Cole, Miss Follet 
and others. Maclver, for example, accepts the State as an association | 
like various others within the community, although it exercises functions 
of a unique character. He gives the State an essential character of a cor- 
poration possessing “definite limits, definite powers and responsibilities,” 
The business of the State, in his opinion, is merely to give “a form of 
unity to the whole system of social relationship.” Barker does not accept 
the conception of the “real personality” of groups, but he admits that t 

| permanent groups within society existed prior to the State, and each of 
oon has a corporate character and functions of its own. The State to 
him is a group of groups or a community of communities. 


WAV z— Evaluation of the Pluralistic Theory. What the Pluralists assert is 
true to a great extent. Our life, undoubtedly, is a group life and modern 
society is honeycombed with such organisations, No one can deny that 
voluntary groups and associations play an important role in the local 
and national life of the pecple. Man is not merely a citizen. He has his 
duty to the family, to the community and to himself. He owes allegiance 


to all such associations which make his life full and contribute to his 
well-being. 





The Pluralist theory is a protest against the elevation of the State 
to mystical heights. Hegel viewed it as “God on earth” and invested it 
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(6) Finally, Pluralism “contains the prophecy of the future because it 
has with keenest insight seized upon the problem of identity of associ- 
ation, of federalism.”/ 


But it may be submitted that these associations can exist, prosper, 
and achieve their objects only within the framework of the State, and that 
we cannot abandon the doctrine of the sovereignty of the State. Without 
sovereignty there can be no State and without the State we cannot have 
variety of associations, because for the collective life of man there must 
be some political organisation. If the State is to be abolished and re- 
placed by autonomous associations, it is “not far removed from a con- 
dition of theoretical anarchy, in which each individual’s conscience is the 
arbiter of his actions.”™ Dr. Figgis described the State as the Society of 
“Societies” and assigned to it “a distinctive function and a superior au- 
thority” as an agency of co-ordination and adjustment. He asserted that 
one of the chief values in the several smaller groups consists in the fact 
that they foster loyalty to the State. To quote Dr. Figgis again, “It is 
largely to regulate such groups and to ensure that they do not outsep he 
bounds of jusice that the coercive force of the State exists.” 


The Pluralists, in fact, have not attempted to make these groups in- 
dependent of the State. The State, Gierke says, “is distinguished from 
other social bodies by its position above them; for the State alone there is 
no limit through a higher collective existence; its will is the sovereign 
general will, the State is the highest Machtyerband.” Paul Bancour re- 
gards the State as the sole representative of general interests and national 
solidarity. He would assign to the State the duty of preventing any group 
from acting aggressively towards others and its members. Lindsay re- 
cognises the State as the “organisation of organisations.” Miss Follett 
criticises the pluralists’ conception of the. State as “competing” for the 
citizen’s loyalty. Even Professor Laski did noti propose’ to get rid of the 
State altogether. He recognised the distincti etween the State and an 
association and defined the State as “the association to protect the in- 
terests of men as citizens.” He agreed that “to satisfy the common needs, 
it must control other associations to the degree that secures for them 
the service such needs require.” He, also, accepted tie need of “ultimate 
reserve power of the State.” Laski finally conceded: “And however much 
we may reduce the direct administrative capacity of the political State, the 
fact remains that once it is charged with the provision of services which 
men stand in common need, it has their interests in trust to a degree’ with 
which no-other body can, at least in a temporal sense, compete. Even if 
we abstract from the modern State the final control of international affairs, 
the civic area of internal matters that is left seems, in any casual glance, 


overwhelming?” 

‘We may, then, conclude that in spite of their convincing arguments 
the Pluralists fail to “expunge” the notion of sovereignty from political 
theory as they claim. There is yet another interesting and perhaps some- 
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what surprising fact to note. “While most Pluralists have sought to drive 
sovereignty out of the front door of their new society, they quietly smuggle 
it Jagain through back door, more or less disguised, but nevertheless a 
sovereignty.” Such, indeed, is the case with Krabbe’s “legal community 
ruled by the sense of right, Duguit’s monistic principle of “social solidar- 
ity”, and Cole’s “democratic supreme court of functional equity.” The 
Pluralists, thus, attempt to abolish sovereignty, but are finally compelled 
to restore it. There is always some ultimate authority in society whether 
we find it in “natural law”, “in reason”, in “social solidarity”, or in the 
individual's “sense of right”. As soon as we admit the existence of an 
ultimate power, we must provide a channel of its expression, that is, a 
“determinate person”, as the jurists say, “through whom the voice of the 
common good is heard”. The Pluralists may refuse to call this channel 
the sovereign person. But the fact is that with whatever name we may 
designate it, sovereignty is still sovereignty. It does not lose the quality 
of supremacy no matter by whom and in which manner it is exercised. 
In fact, the Pluralists are not out to destroy sovereignty, but to recognise 
it so that the political power shall become the true expression of the com- 


munity.’ “To destroy sovereignty”, as Hsiao says, “is as dangerous as it is 
futile. ”™ 


The possession of power does. not mean its pe 
ever the sovereigns command is Opposed. If the opposition is resolute 
and determined, common sense and good judgment may suggest the sove- 
reign to give way. If he does not, perhaps the cost. would be too great, 
disproportionate to the satisfaction of Vindicating the law. Would it have 
been wiser to meet the Indian demand for Swaraj and Egyptian nation- 
lism with «wholesale military repression instead of granting independence 
to both the countries? The sovereign will always hesitate in taking drastic 
action. It is casygto recall many occasions on which the sovereign has 
given way before group ure. The behaviour of the legal sovereign 


can best be explained by dependence on the political sovereign. Jf 


the political sovereigh has not been reduced to impotence as the mere to 


of a dictator, it hangs over the head of the legal sovereign like a sword of 
Damocles. `. Even a dictator is afraid of his future and he will resist to 
take an action which ‘is likely to jeopardise his existence. Professor 
Maclver ‘appropriately says that “all governments depend simply upon a 
margin of strength, represented by the balance of Opinion in their favour” 
and “an act which reduces the margin weakens its authority entirely out 


z KA If the legal sovereign flouts 
public opinion, when the voters finally act, they will entrust legal sove- 
reignty to a different set of men and so Teverse the unpopular policy of 
repressive actions. > À à 
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Sovereignty, they insist, must not be too narrowly political or legal. It 
must be representative of the diversity of social purposes—economic, 
social, religious, cultural, and other interests as well. In this way sove- 
refgnty becomes the real and living manifestation of social purposes. The 
authority of such a sovereign is vastly more extended and ultimate than 
| any sovereign power conceive by monistic lawyers who always take a 
| narrow and abstract view of it. Such a conception of sovereignty retards 
the forces of absolutism set into motion by Hegel and his followers. 


t 


C 
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The traditional distinctive attributes or characteristics of sovereignty 
are: permanence, exclusiveness, all-comprehensiveness, inalienability, in- 


|  divisibility, and absoluteness- ‘ 
| Q Permanence! - ereignty is permanent and it continues uninterrupt- . 


ed ‘so long as the State-exists.. Changes in government do not mean 
cessation of sovereignty. Government changes, but the State endures and 
so does sovereignty. It does not cease with the “death or temporary dis- 
possession of a particular bearer or the reorganisation of the State, but 
shifts immediately to a new bearer as the centre of gravity shifts from one 
part of a physic2l body to another when it undergoes external change.’ __ 


Exclusiveness. The sovereign power is exclusive and there is none to 
compete with it. There can be only one sovereign power in a State which 
can legally command obedience of its inhabitants. To hold otherwise 
would be to deny the principle of the unity of the State and “to admit - 


the possibility of an imperium j perio.” E 
Q All-comprehensiveness. \Sovereignty is universal in character and it N 3 
tends to all persons and associations within its territorial limits) It is a 


“co-extensive in its operation with the jurisdiction of the State and com- 
prehends within its scope al! persons and ae in @e territory of the — 


a To T te 


—~State. The modern State, does not recognisé@the existence of any staatlos 


* within its jurisdiction.” \There can be neither any person, nor any - vf 
organisation, however universal, which can affect the severeignty of the ] 
States ete 4. Lae : 
~~“ (The only exception to the universality of sovereignty is the extra- = ; 
territorial jurisdiction allowed to embassies. An embassy is subject to the 1 


law of the State of which she flies the flag and the ambassador and his 
staff are amenable, within the premises of the embassy, to the law of their 
own country~ The law of the State ih which the embassy is located does 
not apply to it. It must, however, be remembered that the extra-territorial 
Sovereignty, is~only a matter of international courtesy and is, under no ' 
circumstances, .a limitation on the sovereignty of the State. If any State 
wishes, it can deny the grant of this privilege and history provides many 
such examples, $ 

Inalienability. The soveřeignty of the State ¢annot be alienated. 
Liber has said that “sovereignty can no more be alienated than a tree can 
alienate its right to sprout or 4 man can transfer his life and personality 
without self-destruction.” The State K are essential to each 
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other. But when the State cedes a part of its territory, it does not mean 
that the State has Iost its sovereignty. It is, on the oher hand, “an ex- 
rellent example of the working of the sovereignty of the State. All that 
happens is that, whereas formerly there was one State, now, with sugh 
cession, there are two States,’ 


Closely connected with inalienability is the attribute of imprescripti- 
bility of sovereignty. This means that sovereign power cannot be lost 
with the lapse of time by the non-exercise of such power. “Sovereignty 
cannot be lost,” says Garner, “by mere. lapse of time, as property in Jand 
may be lost by prescription at private law.” 


Indivisibility. The Pluralists believe in the duality of sovereignty. 
The legal sovereignty aims at its unity, It is asserted that Sovereignty is 
indivisible and division of sovereignty means destruction of sovereignty. 
Jellinek has remarked that the notion of a “divided, fragmented, diminish- 
ed, limited, relative Sovereignty” is the negation of Sovereignty. If we 
acccpl the Pluralist point of view and concede sovereignty to all associ- 
ations and groups, it is simply to paralyse the existence of the State. The 
existence of severa] supreme wills, each equally Capable of issuing com- 
mands and exacting Obedience, would obviously result in conflicts, disin- 
tegration of the State, and ultimately in its extinction, © Wherever it may 
reside, Sovereignty “is an entire thing: to divide it is to destroy it. It js 
the supreme Power in a State, and we might just as wel! Speak of half a 
triangle as of half a sovereignty.” ; 


._ A federation is nor- 
mally the result of a union between hitherto Sovereign States, 


federating units ma preserve: their individuality. The subjects ~of oe 


rs : C : SOVereisnty, as such, js 
divisible. This theory Was: strongly Supported by Hamilton and’ Madison, 


im y. Georgia (1792) 
reign as: to all the 


Hurd and many others: “There is no question,” says Fy 


ae s S ; $ 
But this is not a correct estimate of sovereignty in a federation 
federal union does not envisage two States. 


A 
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therefore, one sovereignty. The units of a federation are not really States, 
It is a misnomer if they are named as such. They are subordinate law- 
making bodies with guaranteed powers. They are not sovereign, but auto- 
nomous within their sphere of powers. What is divided in a federation, 
between the centre and units, are the powers of government, and not 
Sovereignty. Those who believe in the division of sovereignty confuse the 
State and government. Calhoun says, “There is no difficulty in under- 
standing how powers appertaining to sovereignty may be divided and the 
exercise of one portion be delegated to-one set of agents and another 
portion to another, or how sovereignty may be vested in one man, in a 
few or in many. But how sovereignty itself, the supreme power, can be 
divided... .it is impossible to conceive.” 


Where, then, do we discover sovereignty in a federation? The juris- 
diction and powers of legislatures at the centre and in the units, called 
States both in. the United States and India but Provinces in Canada, com- 
posing a federation are limited. They derive their authority from the Con- 
stitution and each gives legal expression to its will within prescribed limits, 
If they attempt to go beyond the powers therein enumerated, the Courts 
are likely to hold such an-act invalid The legal sovereign in a feder- 
ation is the body which can amend the Constitution and by doing so, 
gives commands to every other organ of government. The amending 
body is supreme: legislatures are subordinates 


Absoluteness, The sovereignty of the State ts absolute and unlimited 
It is subject to no legal limitations, either internally or externally. With- 
out sovereignty there.can be no State. It is the supreme characteristic of 
Statehood. . Sovereignty, therefore, implies absence of any restraint on 
its: authority either within or without. To hold otherwise is to create 
some higher power by which the sovereign authority is limited. Absolute- 
hess of sovereignty also implies its. universality, permanence and indivisi- 
bility. z 

All this is true in terms ot Jaw. But nere is no such thing on earth 
as absolute sovereignty. It is through human agency that the sovereign 
power is expressed and exercised. Man can never be perfect and inde- 
pendent. Dependence is his very nature. How can he be absolutely sove- 
reign. then? Even the -most despotic ruler is limited by his natural limi- 
tations. Sovereign power is, also, limited by what Gilchrist calls “human 
endurance”. He says that religion, education, character and environments 
of the sovereign must mould his action.“ There are, accordingly, limits of 
individuality, expediency and. commonsense. Moreover, some writers 
hold the view that man possesses certain natural and inherent rights. 
These rights exist independently of the State and no sovereign can super- 
sede them. Bluntschli says that even the State as a whole is not almighty, 
for it is limited externally by the rights of other States and internally by 


its own nature and by the rights of its individual members. 


Tne avctrine. that the State is absoiutely supreme is fallacious and 
even dangerous. We have already ‘discussed the nature of political sove- 
reignty and the vast mass of influences which perpetually shape, limit or 
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forbid the actual direction of the forces of society by the sovereign. There 
are some: who even maintain that sovereignty is limited by the prescrip- 
tions of divine law. . Sir Henry Maine tried to establish that the sovereign 
can, under no circumstances, act contrary to the immemorial customs and 
long-established traditions: No autocrat, to repeat what-we have already 
said, be he Ranjit Singh, or Galeazzo Visconti, can compel an unwilling 
people to change their deep-rooted habits and customs. He is always 
confronted with the risk of revolution. Nor has any State so far devised 
a machinery for controlling thoughts. In fact, none has gone as far as 
this. Finally, there are limitations imposed by the rules of International 
Law and bythe Constitution of the State. 


What Sovereignty means now. We have dealt with so many con- 
flicting issues involved in the concept of sovereignty. These conflicting 
issues are essentially the creaion of nineteenth century jurists and political 
theorists who created such a maze that it becomes difficult to extricate 
therefrom. The modern State is sovereign and it is now universally ad- 
mitted that without sovereignty there can be no State. The sovereignty 
of the State is recognised, first, in a legal sovereign, which has de jure, 
that is from the standpoint of law, the final word of command and its au- 
thority, so far as law is concerned, is unlimited, absolute and supreme. 
With the establishment of the representative system of government, a 
second sovereign makes its appearance and is called the political sovereign. 
Although the political sovereign is not known to law and it remains in- 
determinate, yet the legal sovereign cannot brush aside what the political 
sovereign wills. It is the ultima ratio and to its authority the legal sove- 
reign must ultimately bow, otherwise it endangers its own existence. In a 
period of political transition, some person or group in the community may 
become the centre of real or effective power, the actual or de facto sove- 
reign. This sovereign may either destroy the other sovereigns, as Gene- 
ral Ayub did in Pakistan, or else preserving them, as Hitler and Mussolini 
did in their countries, bind them to his will. If the de facto sovereign 
establishes his stability, his de facto sovereignty will become de jure sove- 
reignty. Whatever be the nature of sovereignty, we use the term with 
reservations. 


The reservations are obvious and they hinge upon two important 
facts. First, the State is not society nor is it regarded as sui generis, one 
of its kind. It is one like many other associations which compose society 
no doubt, but it is the result of human endeavours and aspirations. Its 
purpose is to uplift man and men. This gives to the State an independent 
status. and eminent position in order to enable it to perform efficiently its 
functions: of social regulation and adjustment. The authority of the State 
is,: therefore, accepted and respected by all individuals and associations 
within it for what it does. Once this truth is realized the second fact 


flows from it. Since the State is not the engine of power, but service, the‘ 


laws. it makes are Tegulatory in nature than imperative in character. If 
the State continues to exist for the good life of man, naturally, it follows 
that “the test of a good law is whether it subserves the social purpose or 
not and whether it commands the willing allegiance of those whose in- 
terests it is made to promote,” The Sociological Jurists even believe tha: 
law is anterior to or superior to the State. This belief directly challenges 
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the assertion that the State makes law or law is what sovereign wills, They 
uphold the sovereignty of law. 


If we accept these two facts about the State and the nature of law, 
the term sovereignty assumes the role of authority. All recent schools 
of thought concede that much to the State. And .it is more appropriate 
to recognise it, if collective security and international peace can be 
secured. The ultimate good of man and men cannot be cramped in „the 
exclusiveness of the States. It must transcend their boundaries. But 
will the State as a matter of reality, whatever be the extent of its logic 
and conviction, drop the use of the term sovereignty? It is highly pro- 
blematic in the context of the state of affairs in which we live and sove- 
Teignty still remains sovereignty; a reminder to its orthodox characteris- 
tics. 

When all said, it cannot be denied that the recent political thought 
and a sharp swing towards internationalism has produced a big dent on 
the traditional theory of sovereignty. No State can remain oblivious for 
long of the public opinion no matter whether it is national or inter- 
national. If the welfare of the individuals and their happiness have any 
meaning, it must find full expression in what the State does within its 
territories and in relation to other States. If it does not do so, it creates 
a split personality. Conflicting moral standards produce contradictions 
and maladjustments that cause violence, revolution, aggression and war. 
Laski has aptly said that “The notion of an independent sovereign State 
is, on the international side, fatal to the well-being of humanity. The 
way in which a State should live in relation to other States is clearly not 
a matter in which that State is entitled to be the sole judge. The com- 
mon life of States is matter of common agreement between States.” The 
growth of a sense of international solidarity has been marked during the 
course of the present century by the establishment, not merely of a vast 
network of inter-governmental bodies, but also of a series of international 
functional organizations and of a large number of voluntary international 
associations. International conferences on International Language, and 
World Government have become accepted and normal events. In fact, 
any problem which affects or is likely to affect the peace and security of 
the world is a matter of common concern and it is obligatory on all the 
States to adhere to the decisions emerging therefrom. Events in relation 
to North Korea. Iran, Cuba and the Suez adequately illustrate it and the 
external aspect of the sovereignty of the State must now be examined in 
this context. 


It must, however, be. remembered that.the United Nations is merely 
an external and organisational device designed to solve international. pro- 
blems. “Organisations succeed only.” “as Acharya J. B. Kripalani says, 
“when the mind behind them is reformed“. In international affairs, too, 
reformation of the mind follows the most important rule of social con- 
duct: “Do unto others as you would have othcrs do unto you”. If the 
nations adopt this. simple rule of behaviour in their international trans- 
actions, sovereignty of the State in its traditional form stands modified. 


‘ G4. Zhe Future of the U.N., Phe Illustrated Weekly of India, Bombay, 
May S, 1966, p. 12. 3 3 
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But here, too, it is essential that the Big Powers must play a beneficent 
role. It- has also been suggested that “the absurd sanctity attached to 
domestic jurisdiction” should disappear from the Charter of the United 
Nations.” How far this suggestion is feasible, it is a matter of conjec- 


ture for the present. 
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CHAPTER VII 


Relation Between the Individual 
and the State 


RIGHTS AND DUTIES 


Meaning of Rights. The history of political thought points to a per- 
sistent belief in men that-States ought to guarantee to individuals the en- 
joyment of a certain number of basic human rights, which constitute the 
essential conditions of “the good life”. Rights are those conditions of 
social life without which man cannot be at his best or give of his best, 
what is needful to the adequate development and expression of his per- 
sonality. Looked at negatively, rights are those opportunities the absence 
of which deprive man of something essential. A man without rights, ab- 
solutely dependent on the daily caprice of a superior authority, is a slave. 
All doctrines of freedom, therefore, assume the existence of rights and 
Laski has aptly said that every “State is known by the rights that it 
maintains.” 


There are certain bare necessaries without which man cannot live a 
life of his own. They are known as primary wants of life, and the higher 
needs of social life, for example, the need to have a family, the need to 
work in order to earn his living, the desire to live with his fellowmen, to 

express his opinion, and to share one another's weal and woe, Nature 
has, no doubt, given to man cértain powers of action to satisfy his wants. 
But these powers are not devoid of reason. Power without discrimination 
- and reason is another name for force. The basis of. force is -physical 
might, and might does not recognise rights. Use of might is not the viy 
of common life, and a common life means a common good. The e 
of togetherness aiming at a common good demands that each man shen : 
exercise his powers of satisfying his wants rationally. He feet a 
if he possesses the power to do a thing, so do others: ee aH 
Power. He, accordingly, allows to others what he wishes -for t Da 
Rights are, therefore, as Hobhouse puts it, “what we may expect from 


others, and others: from us, and all genuine rights are conditions of social 


welfare. Thus, the rights anyone may claim are partly those which are 
_¢ssential to every man in order to be a rational human person, 
those which are necessary for the fulfilment of the funct 
expects from him. They are conditioned orrelative te 
onsibilities "= 292 es 


















and partly 5 
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Life, according to Aristotle, is not merely living but living well. If 
good life is the aim of man’s life, then, its pursuit and achievement involves 
fulfilment of certain conditions. It implies that every individual should 
be conscious of his own good and develop his powers of action to realise 
it. Secondly, he must be conscious of the good of others and help in 
creating those: conditions which lead to the development of their powers 
of action. Consciousness of this fact, that individual good can be realised 
in common with the good of others, is the essence of rights. It is in 
this context that Laski defines rights as “those conditions of social life 
without which no man can seek, in general, to be himself. at his best.” A 
right thus understood is an essential condition of the individuals self- 
development, as it is also a condition of social welfare. In the words of 
Bosanquet. “we have a right to the means that are necessary to the de- 
velopment of our lives in the direction of the highest good of the com- 
munity of which we are a part.” This right is recognised and sanctioned 
by society. 

No rights outside Society. Two conclusions emerge from what has 
been said above. Firstly, rights are meaningless outside organised society 
because apart from communal life they are hopeless abstractions. If there 
is no society, there can be no rights. Robinson Crusoe had no rights in 
his loncly island. He was the master of all he surveyed. There could. be 
no limit to his freedom or activities. Limit to freedom arises only when 
there are others to exercise similar freedom. It is only in society that 
man recognises the freedom of others while exercising his own freedom. 
Recognition of this fact is the basis of rights, for our rights are the duties 
of others towards us and their rights are our duties towards them. In 
the words of Hobhouse, “Rights and duties, then. are conditions of social 
welfare, or as we define such welfare, of a life of harmony to this welfare 
every member of the community stands in a double relation. He has his 
share in it. That is the sum of his rights. He has to contribute his share. 
That is the sum of his duty.” It follows that rights must be compatible 
with a common good expressed in “a complex of rights and duties Jinking 
men to each other.” 


Another way of saying this is that every right has a corresponding 
obligation or duty. If I have a right to work and earn my living, it is my 
duty to recognise the same right in others and accede to them their right 
to work and earn their living. I can enjoy my mghts only if I respect the 
rights of others. “He that will not perform funcuons cannot enjoy rights 
any more than he who will not work ought to enjoy work.” My claim 
to rights comes from the fact that 1 share with others the pursuit of a 
common end and the common end is the good life of man and men. If I 
fail to perform my duty, it is for the State to see that I act as a moral 
unit of society. The State exists to maintain and co-ordinate the various 


claims of individuals. ` : 


Rights are, thus, claims that are socially recognised to make life 


happy, contented, harmonious and prosperous. They are prior to the 
Haski, H., A Grammar of Politics, p. 9. 
Hobhouse, Ia U, The Llements of Social Justice, p. 34. 7: 
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State as they fulfil the basic conditions of social life. The State does not 
create them. It only recognises, maintains and co-ordinates them so that 
all may realize the benefits of such rights and in case of violation ma 
protect them. It is, therefore, the primary function of the State to cane 
that all equally’ enjoy their rights and create those conditions without 
which man cannot develop the powers inherent in him. It involves equal 
opportunities for all. But it is necessary to define the basic rights and 
make them definite. When rights are formulated neither the State nor the 
individuals dare trespass them. They command sanctity. 


All we have said above about rights may be summed up as follows:— 


(1)-Rights arise in society. They are the result of the social nature 
of man. Without society there can be no rights. 


(2) Every right has a corresponding obligation. My right is 
your duty and your right is my duty. Rights and. duties are 
the same thing looked at from the different points of view. 
They are two sides of a coin; they ure correlatives and can 
never. be separated. This has been beautifully expressed by 
one of the writers. He says, “Rights without duties are like 
men without shadows: they only exist in fairy tales.” 


(3). Right ıs not a claim. A claim is selfish in nature as it affects 
the interests of a person or a number of persons. A right, on 
the other hand, aims at the good of all and it has a moral end 
to serve. When I assert my rights, I do a public duty, because 
I guarantee to others what I claim for myself. 


(4) It follows that rights must be compatible with common 
good. Society recognises only those rights which in the last 
tesort are relative to some common end or moral good 


(5) The State does not create rights. It simply maintains and co- 
ordinates those rights which are socially recognised. By giving 
such rights a legal sanction, the State ensures to every one the 
enjoyment of his rights. 


(6) Rights must be definite and hence the necessity to define them. 
Rights do not remain rights when every individual has his 


own separate claims. 


(7) Rights have a tendency to grow. They must be consistent to 
the needs of man and the needs of man always grow; they cx- 


pand and so do rights. 


CLASSIFICATION OF RIGHTS 


Moral Rights. Rights are broadly divided into moral and legal rights. 
A moral right is that which is based on the ethical code of morality of 
the people, that is, what we think ought to be our rights. It extends 
“over the field-of conduct and refers to all. those actions and forbearances 
which is our moral duty to perform.” But a moral right is not supported 
by the laws of the State. Its sanction is the moral opinion of the com- 
munity. If there is a breach of moral rights there is nothing legally to 
punish the recalcitrant. A wife has a strong claim to be kindly treated 
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by her husband. But she has no right to kind treatment as laws of the 
State cannot compel a man to be kind. A claim is called a right not be- 
cause it is just, but because it has been recognised by the State and can 
be enforced by any legal process or through the courts. Whenever we 
talk of moral rights we mean claims which can be converted into rights 
only when they have been recognised by the State. Moral claims even 
when designated as moral rights still lack the force to be enforced. It is 
my moral duty to help the poor, the needy, and the sick because as a 
moral agent of society I must try to create conditions which may contri- 
bute to the social good. But if I fail in my moral duty, laws of the State 
do not take cognisance of it. It must, however, be remembered that a 
moral right has a moral reference with it. It is recognised and sanctioned 
by society. What is. recognised and sanctioned by society must be sanc- 
tioned by the laws of the State. In fact, no State, if it really does serve 
its purpose, can long afford to ignore things which are sanctioned by 
society. If it does, the citizens have a moral right to revolt against the 
authority of the State. History tells us that great reformers and leaders 
of the community had to battle against unjust laws and traditions in order 
to lift men to a higher moral level. Gandhis mission in life was to 
moralise man and society, and throughout his political career, first in 
Africa and then in India, he stood arrayed against tyranny of any kind, 
whether that tyranny was that of the State or society or.of. the individual. 


Legal Rights. A legal right, on the other hand, is recognised and 
maintained by the laws of the State and is enforceable by a citizen in a 
court of Jaw both against the government, and other citizens. In simple 
words, legal rights are, what, in fact, are our rights. These rights are 
distinguishable from moral rights. Secondly, legal rights are uniform and 
open to all, irrespective of their caste, creed or culture. It must, however, 
be again: emphasised that in a democratic State the government is sensi- 


tive to the. pressure of public opinion and the legal and moral tights tend 
to harmonize and coalesce. 


Legal rights are divided into (i) Civil Rights, and (ii) Political Rights. 


(i) Civil Rights. Civil rights provide for the fulfilment of elementary 
conditions of social life, that is, rights which relate to the protection and 
enjoyment of life and property by the individuals. Without them civilised 
life is not possible and they are, therefore, regarded as essential to the 
free and progressive life of man. Their enjoyment is universally. guaran- 
teed, because “opportunities to all alike” is the Principle determining civil 
rights. Civil rights include the right to life and freedom from arbitrary 
arrest, freedom to acquire and hold property, to speak and write for pub- 
lication, to.meet publicly, to form associations for péaceful. ends, to make 
contracts, etc: A well-organised State must protect the civil rights of its 
people ‘against encroachments of both the individuals or associations of 
individuals, and of the State ‘itself. 

(ii) Political Rights. -Political rights 
in his personal or private capacity, but in his Capacity as a citizen and 
they entitle him in the legal expression and. administration of the sove- 
reign powers of the State. Political rights, accordingly, are the means by 
which an adult citizen is entitled, by the constitution and laws of the 

- State, to participate in the Government of his country. They consist in 


-are not enjoyed by the individual 
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the right to vote and elect, the right to be elected, the right to hold public 
offices, and so on. In fact, it is through the exercise of political rights 
that democracy operates and functions, and, it is only a democratic con- 
stitution which confers these rights on the people. 


But the classification between the civil and political rights is not 
strictly adhered to as there are certain rights which fali in both categor- 
ies. For example, it is now generally recognised that the right to vote 
should belong to all adults, men and women. Then, certain rights such 
as freedom of speech and assembly are often regarded as being at once 
civil and political rights. Both civil and political rights aim to provide 
equal opportunities to all and, hence, the distinction between the two be- 
comes hazy. Yet, this two-fold division has an important historical signi- 
ficance. Civil rights have existed and can exist even in those countries 
where political rights have been denied to the people. Political rights 
are the gifts of democracy and prerogatives of the citizens of a democratic 
State. 


Democracy is of two kinds, direct and indirect. Where direct- demo- 
cracy is operative all the people enjoying political rights themselves parti- 
cipate in proposing laws and deciding on laws, and in appointing the 
officers of the government and ratifying their policies and actions. But 
direct democracy is not obtainable now except im some of the Cantons 
of Switzerland. It can only exist in small States with limited area and 
population. Large States with huge population have a system of indirect 
or representative democracy where citizens in possession of political 
tights elect their representatives and delegate to them the work of mak- 
ing laws and out of them those who can command their confidence and 
have the ability to lead others are entrusted with the work of the govern- 
ment. Some States having the apparatus of representative democracy have 
introduced some institutions of direct democracy, such as, the referendum, 
the initiative and the recall. The essence of a democratic government is that 
as many citizens as possible should share in the exercise of political 
rights, that there should be an equal opportunity for all citizens to be 
appointed to the highest offices in the government, and the laws of the 
State should represent the will of the majority of the people. The majo- 
rity which controls the government must Tespect and defend minority 
rights. : 

Each State decides what persons shall possess political rights and 
the extent of such rights. Aliens are everywhere debarred from the ex- 
ercise of political rights. Similarly, all States exclude minors, criminals, 
and lunatics from the right to vote. Some States deny it to women. 
The age of the adults enjoying political rights also varies from -State to 
State. Obviously equal political rights for all are not possible. The 
State must organize its practical operations through the agency of its 
government efficiently and successfully and, accordingly, the right to 
participate in its affairs is given only to those citizens ‘who possess the re- 
quisite mental and moral qualifications and unequivocally manifest, both 
in words and deeds, their loyalty and allegiance to the State of which — 
they are citizens. |The problem of the State, therefore, “in creating poli- 


- tical rights is to secure an organization in which legal “sovereignty will aie 


coincide as nearly as possible with political sovereignty, in which as many 
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persons as possible may possess political rights as nearly equal as possible 
without destroying the efficiency of government, and in general public 
opinion may be made into law without tyrannizing over those who hold 


different opinions.”' It means political rights must be exercised wisely 


and in a spirit of devoted service. 


THE STATE AND CITIZENSHIP 


the concept of Citizenship. The concept of citizenship goes back 
to the ancient Greek City-State of Athens where the pooulation was divid- 
ed into two distinct classes, the citizens and the slaves. The citizens who 
just comprised 20,000 of the entire population enjoyed both civil and 
political rights and they directly and actively co-operated in all the func- 
tions of the civil and military life of their State. A citizen was normally 
a soldier, a judge and a member of the governing assembly and all his 
public duties he performed not through a deputy but in person. The 
slaves, whose number was far in excess of the citizens, had none of such 
rights and they suffered from all kinds of political and economic disabi- 
lities. Even the wisest ofthe Greeks regarded slavery as a natural! insti- 
tution and Aristotle considered it essential for citizenship and human pro- 
gress, The slaves, in brief, were not entitled to the privileges of a citizen. 


Much the same position continued in ancient Rome or in the Euro- 
pean medieval free-cities, except that in the latter serfs took the place 
of the slaves. But the French Revolution, with the twin principles of 
equality and fraternity as its slogan, brought in a phenomenal change in 
the concept of citizenship. The brotherhood of man was its basis and all 
people, it was claimed, stood equal in the common fraternity. It was the 
advent of democracy and immediately after the French Revolution the 
concept of citizenship extended to the entire population of the State. All 
enjoyed equal rights and privileges without any barriers of class distinc- 
tions as in the. Greek City-State. It is true that the participation of all 
the citizens of the State in its public affairs could not be accomplished till 
the twentieth century was not well advanced and even today all the States 
do not confer identical political rights on their citizens, but adult suffrage 
is- the maxim of democracy. By adult suffrage is meant every citizen 
male and female, who is not a minor, lunatic or criminal, enjoys the right 
to vote and offers himself or herself for election for any office in the State 
Aliens are exciuded from the enjoyment of this right everywhere 


Political rights are, therefore, the privilege and prerogative of the 
citizens of a democratic State. A citizen may, thus, be defined an in- 
habitant of the State who is in possession of both civil and political rights 
and renders service to the State or, to put it in the words of Laski, makes 
the “contribution of one’s instructed judgment to public good.” "To ex- 
press it in another way, a citizen enjoys rights and owes duties to the 
State, which, inter alia, include defence of the State, maintenance of its 
unity and integrity, and promotion of the general well-being and progress 
of hic fellow-citizens. He may even be called upon to sacrifice all what 
he Lac and what he can claim to possess, including his life, at the hour 
of the need of the State. ; 
—— 

4, Gettel, R. G., Introduction to Political Science, p. 154, 
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Aliens and Citizens. An alien is not a citizen of the State in which 
he resides. He merely lives in another State and owes allegiance to the 
State of which he is a citizen, In other words, an alién, who owes allegi- 


country is denied the enjoyment of political rights, and the laws of the 
State in which he temporarily resides do not permit him to participate in 
the politics of that country. Logically, it follows that if an alien has no 
rights, he owes no duties to the State in which he resides. He. no doubt, 
enjoys civil rights or most of them, obeys the laws of the State and pays 
all the taxes which the State May impose under law, but hes“owes no 
duties to that State. Some States, as the Union of South Africa, subject 
aliens to various kinds of disabilities and may even debar them from 
owning property. In the United States, Canada and Australia, their Im- 
migration Laws regulate the entry of the peopie of Asiatic origin. if not 
precisely similar, Britain, too, has recently regulated by law the entry of 
Indians, Pakistanis and nationals of some other countries who are members 
of the Commonwealth of Nations. When the country is on war, restric- 
tions on aliens become pretty stringent, particularly on the nationals of 
the belligerent countries, who are called “enemy aliens” as distinguished 
from “friendly aliens”, that is, citizens of States that are not at war. 


Kinds of Citizenship. Citizenship is of two Kinds, natural and natur- 
alised. Natural citizenship is governed by the principles of Jus Sanguinis 
and Jus Soli or Jus Loci. According to the principle of Jus Sanguinis 
blood or descent determines citizenship. A child follows the nationality 
of his parents or one of them regardless of the place of birth. But ail 
States do not follow this principle of Jus Sanguinis. Some follow the 
Principle of Jus Soli. A child born in the State, where this principle is 
followed, becomes the natural citizen of that State regardless of the citizen- 
ship of the parents. It is, accordingly, the place of birth alone which 
determines citizenship. The principle of Jus Sanguinis is older than the 
principle of Jus Soli. It was first incorporated into the Roman Law. The 
Principle of Jus Soli appeared at a later stage in response to the feudal 
theory of territorial sovereignty. 


Majority of the States follow the principle of Jus Sanguinis as the 
basis of natural citizenship. There are, however, some States, for in- 
Stance, India, Britain and the United States of America, which follow both 
the Principles of Jus Sanguinis and Jus Soli. In these countries children 
orn of citizen-parents become natural citizens whether born within ‘the 
State or abroad. If born within the State, it is governed by the principle 
of Jus Soli, and if born in some other State the principle of Jus Sanguinis 
is the basis to determine their natural citizenship. Since there is no uni- 
form Principle followed by the States in determining natural citizenship 
Very often children acquire double citizenship at the same time. For in- 
Stance, a child born of Indian parents on a visit to France acquires the 
Natural citizenship of the country in which he is born in accordance with 
e Principle of Jus Soli as well as that of India according to the principle 
of Jus Sanguinis. But on attaining the age of majority, he is free to re- 
tain the citizenship of the State of his choice and relinquish that of the 
Other. One Cannot be a citizen of two States at the same time. 


Acquisition and Loss of Citizenship. Citizenship can also be acquir- 
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ed by an alien and it is called naturalised citizenship. Modern States 
differ widely in their attitude toward admitting aliens to citizenship by 
formal grant or naturalization. Citizenship conferred by this process “is 
gratuitous concession” on the part of State to which naturalization is 
sought and, accordingly, it may be granted under prescribed conditions or 
may be refused for any reason which the State considers expedient. In 
some States, the process is made easy and resident aliens are encouraged 
to acquire citizenship; in others the process is so difficult as to discourage 
the admission of new citizens. There are, however, some rules which 
are of usual practice. 


The first is the rule of residence. All States prescribe a minimum 
period of alien’s residence in the State. In Britain and the United States 
it is five years whereas in France the period is ten years. In Japan the 
requirement of minimum period of residence is waived if an alien married 
to a Japanese woman applies for naturalization. Secondly, an alien desir- 
ing naturalization is required to make a declaration on the prescribed 
form of his intention to that effect. Thirdly, he must renounce his pre- 
vious citizenship and take an oath of allegiance to the State of which he 
intends to become a naturalized citizen. Some States insist on the testi- 
mony of his good moral character, and that he should be solvent and 
financially sound to support himself. Some States require that the appli- 
cant should possess working knowledge of the national language of the 
State. Some States have imposed definite restrictions on the admission 
of persons of Asiatic origin or of certain races. 


With the acquisition of naturalization the citizenship of the parent 
State is lost. When a woman marries an alien she loses the citizenship of 
her own State and acquires the citizenship of her husband’s State. A 
person who enters into the.service of another State and takes the oath of 
his office and allegiance to that State, he loses the citizenship of his ori- 
ginal State. The laws of some States prescribe loss of citizenship of per- 
sons found guilty of heinous crimes, as treason and desertion from the 
army. But the common ‘cause of loss of citizenship is ex-patriation, that 
is, relinquishment of citizenship. If a person naturalised in a State decides 
to again acquire the citizenship of his parent State and regains it, it is 
called repatriation. Repatriation. may be voluntary or forced. If the 
State compulsorily repatriates a person from the State of his naturaliz- 
ation, it is forced repatriation. If it is of one’s own accord, it is voluntary. 


THEORIES OF RIGHTS 
Various explanations of rights have been offered from jme to time, 
but we consider only the following important theories: £ 
1. The Theory of Natural Rights. 
2. The Legal Theory of Rights. 
3. The Historical Theory of Rights. 
4, The Idealistic Theory of Rights. 
5. The Social Welfare Theory of Rights, 
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b. In India an adequate knowledge of one of the India l men- 
tioned in the VIII Schedule of the Constitution is required. pe tacts Sakae 
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The Theory of Natural Rights. The doctrine of Natural Rights is 
simple in explanation. It aims to emphasise that certain rights are so 
essential to any real personal life that they should be called “Natural” 
This idea rests on a belief in “Nature”, as the Original creating force which 
gave to every man the powers of finditg by reason the right principles 
on which to organise his life. These principles, it is claimed, are based 
upon the universal law, the law of nature, and are common to all people 
in all countries. They are the product of the human nature. 


The concept of Natural Rights originated in ancient Rome and‘ came 
from the discovery that men of all races and countries living under Roman 
rule seemed to have some.common rules of life, some objective standards 
of right and wrong given to them by the mere fact of their being men 
with human nature. This body of principles common to all men, the 
Romans called “Natural Law” and they based on it a considerable part 
of their legislation. Their principle of Natural Law finds its best ex- 
planation in the words of Cicero and therefrom flows the doctrine of 
Natural Rights. He said, “The existence of a universal and world-wide 
law, which is one with reason both in nature and human nature, and 
which accordingly knits together in a common social bond every being 
that possesses reason, whether God or man. The principle of- natural 
law becomes a recognition of intrinsic ‘worth in human personality, with 
‘the necessary implication of equality and universal brotherhood:” The 
Natural Law is, therefore, the law of reason and is of universal appli- 
cation. It binds the people together in a common social bond by re- 
cognising the intrinsic worth in human personality. For the real personal 
life equality and universal brotherhood are the two pre-requisites. 


In the Middle Ages Natural Law was identified with the Law of 
God and of the Church and it did no longer remain the assertion of the 
Tights of man till it was revived in the seventeenth and eighteenth cen- 
turies. Locke was the first to restate it in purely philosophical ‘terms 
and he made it the source of political obligation. He assumed that cer- 
tain rights were “natural” and, indeed, believed that the rights which the 
Social contract was designed to protect were both natural to man and 
approved by God. “The Law of Nature”, he says, “stands as an eter- 
nal rule to all men, legislators as well as others. The rules that they 
Make for other men’s actions must, as well as their own and other men's 
actions, be conformable to the Law of Nature—ie., to the will of God, 
Of Which that is a declaration, and the fundamental Jaw uf nature being 
8 € Preservation of mankind, no human sanction can be good or valid 
against it.” He also held that “the state of nature has a law of nature 
to govern it, and reason, which is that law, teaches all mankind who 
will but consult it, that being all equal and independent no one to hen z 
another in his life, health, liberty or possessions.” The need for a civ 


EY was felt, according to Locke, because of the presence > oes r 
conveniences in the state of nature and men agreed to transfer life 
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€ rights in order to safeguard the remaifing natural righ E 
ty and property. : ; es Teie 
e's teachings had profound effect on the Americans and- 
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against the arbitrary rule. The American Declaration of the Rights of 
Man stated, “We hold these truths to be self-evident that all men are 
created equal, that they are endowed by their creator with certain 1m- 
alienable rights; that among these are life, liberty and the pursuit of hap- 
piness. That to secure these rights, governments are instituted among 
men, deriving their just powers from the consent of the governed; that 
whenever any form of government becomes destructive of those ends, 
it is the right of the peopie to alter or abolish it.” Thirteen years later, 
the words of Jefferson echoed in the French National Assembly when 
it was declared that “the ignorance, the oblivion, or the contempt of the 
rights of man were the only causes of public misfortunes and of the cor- 
ruption of governments.” The Assembly resolved “to state in a solemn 
declaration the natural, inalienable and sacred rights of man’, which were 
equality in rights, liberty, property, security and resistance to oppression, 
together with the fact that soveréignty resides in the people. 


These declarations gave a new emphasis to the doctrine of Natural 
Rights, While recognising the natural equality of men, they based con- 
sent as the only just basis for political obligations and set a norm for a 
free society wherein the happiness of man and his value of life would 
be universally revered. They also extended a promise to mankind, as 
Abraham Lincoln put it, “that in due time the weight shall be lifted from 
the shoulders of men, and that all should be given an equai chance” to 
determine their destiny. The later statements on Natural Rights drew 
their inspiration from these historic declarations of the Rights of Man. 


The Sociological School, during recent times, has given a new mean- 
ing to the theory of natural rights, They reject completely the notion 
that natural rights are those which belonged to man in primitive society 
and that he brought them with him when the State was established. 
Natural rights, they maintain, are those immunities and freedoms of man 
which are conducive to the most effective functioning and rapid develop- 
ment of the social organism. What is natural must be in harmony with 
the essential conditions of existence and development of man. Natural 
rights, according to Professor Giddings, “are socially necessary forms of 
right, enforced by natural selection in the sphere of social relatiqns; and 
in the Jong run there can be. neither legal nor moral rights’ that are not 
grounded in natural rights ag thus defined.” 


The doctrine of natural’rights has been subjected to severe criticism. 
The term ‘natural’ has been given a variety of meaning and the concept 
of natural rights has, accordingly, varied with these interpretations. 
Since the term ‘natural’ is used without any precise meaning, there is, 
therefore, no common list of natural rights which may be acceptable to 
all the advocates of the theory. For example, there is no unanimity of 
opinion, even in our Owntimes, whether men and women are by nature 
equal. A British writer nas claimed that “six months” scrutiny of a cor- 
respondence column revealed a natural right to a living wage, a right to 
work, a right to trial by jury, a right to buy cigarettes after eight p-m., 
2 right to camp in a caravan by the road side, and a right to walk on 
the grouse moors of Scotland during the close season.”” Then, rights 


eee 


G. As quoted by J. D. Mabbott, The State and the Citizen, p. 58. 


RELATION BETWEEN INDIVIDUAL & STATE—RIGHTS 165 


cannot be independent of society and unless they are recognised and 
upheld by the State there is no substance in them. The theory of the 
Contractualists that rights are pre-social or pre-political is untenable. 
Complete freedom for everyone is a political impossibility. Nature gives 
to individuals certain powers. These powers are not rights. They be- 
come rights when opportunity is given for their proper development and 
the State provides all such opportunities, Finally, there can be no in- 
herent natural rights that are absolute under all conditions. Rights 
change with time and place and they do according to the prevailing be- 
lief as to what is right and just. 

If by natural rights we mean the enjoyment of those rights which 
are inherently for the good of man and which tend to create conditions 
necessary to lead a happy and full life and ensure the realization of his 
potentialities as a human being, we agree with it and citizens must be 
guaranteed such freedoms. The State which does not guarantee these 
basic rights denies to its citizens the very end for which it exists. Laski 
has aptly said that “Every state is known by the rights it maintains. 
Our method of judging its character lies, above ail, in the contribution 
that it makes to the substance of man’s happiness.” That there are cer- 
tain basic rights, universal in nature, has been recognised by the Charter 
of the United Nations. The Charter has, indeed, so much ‘faith in the 
existence and reality of such rights that the clause about the promotion 
and encouragement ef human rights and fundamental freedoms occurs 
five times in the Charter. The Universal Declaration of Human Rights, 
passed and proclaimed by the Assembly of the United Nations on De- 
cember 10, 1948, lays down a minimum standard of human Tights, based 
on “the inherent dignity’ and the “equal and inalienable rights of all 
members of the human family.” It affirms that all human beings ought 
to be treated as equals, and as having a fundamental right to individual 
liberty. 


The efforts of the Commission on Human Rights appointed by the 
United Nations Economic and Social Council places the doctrine of rights 
on a broader basis than the individual state and laws. But in practice, 
a number of states which approved the Universal Declaration of Human 
Rights interpret very differently their common undertaking “to strive by 
teaching and education to promote respect for these rights and freedoms 
and, by progressive measures, national and international, to secure their 
Universal and effective recognition and observance.” Russia refused to 
Sign it, obviously for the reason that she does not believe in the principles 
of individual liberty as the majority of the members of the United 
Nations understand them. There are differences of practice, however, 
arnong the signatories too. “Americans would | no doubt consider that 
the class distinctions which exist in Great Britain infringed the principle 
of equality, whereas the British and Americans could both be charged 
with infringements of the principle of equality between races.” General 
Ayub’s Martial Law regime in Pakistan suspended all basic freedoms set 
forth in the Declaration and a complaint to this effect was made in a 
communication by the Chairman of the International League for the 
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Rights of Man to the Secretary General of the United Nations.’ 


The Legal Theory of Rights. According to the Legal Théory of 
Rights there are no rights which inhere in man; they are created and 
Maintained by the State. The State formulates or defines rights, restricts 
their scope and provides guarantees for their enjoyment. Since the State 
is the source of all rights, there can be no rights without or against the 
State. To have rights against the State is tantamount to saying that the 
individual has no rights at all. 


Such a theory of rights’ isnot acceptable to the Pluralists and many 
others. Laski says that the State does not create rights, it only recog- 
nises them. Nor is it true, he says, that an individual has no rights 
against the State. The State must observe the rights of man and “it 
must give him those conditions without which he cannot be that best 
self that he may be.” It is not merely as a member of the State that 
the individual has rights. The State is one like various other associa- 
tions of which he is a member and all collectively create opportunities 
for him and contribute to his welfare. “Wherever men are banded to- 
gether to perform a task that is part of the common welfare the body 
so formed has rights as real, and as compelling, as the rights of the 
State." To limit the rights of man because of his membership of the 
State alone “is to destroy his personality and not to preserve it.” A 
system of rights derived purely from law cannot be permanent. It im- 
plies that law is not the only source of rights. The real source of tights 
is our conception of right and wrong. “Rights,” according to Plamenatz, 
“must have a foundation of right as against wrong.” There is no secur- 
ity or civilised life 4£-rights depend on the whims of the State and for 
that matter on the government. Laski even says that in the interest of 
the common good, it sometimes becomes the duty of the citizen to resist 
the State if it attempts to frustrate his rights. Any system of rights, 
as he puts it, must harmonise the three aspects of life. It must take 
into consideration the ideal claims’ of the individual for the common good; 
it must take cognisance of the reality of the claims of the association; 


and it must not be oblivious of the claims of the community on its con- 
stituent elements.” 


The arguments referred tó above are 
Theory does not give us a satisfactory e 
that the advocates of the legal theory say cannot be brushed aside. 
Rights which are not supported by the Jaws of the State remain only 
claims. Barker has, therefore, correctly said that the State is the im- 
mediate source of rights. No State can for long overlook the claims 
which are deemed essential, for the moral development of man. Once 
these claims are recognized they become rights. Thomas ‘Paine, a de- 
voted champion of natural rights, maintained that <very civil right grows 
out of.a natural right, and natural rights, he defined, “are those which 


quite convincing. The Legal 
xplanation of rights. But all 
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appertain to man in right of his existence. Of this kind are all the in- 
tellectual rights, or rights of the mind, and also all those rights of acting 
as an individual for his own comfort and happiness, which are not in- 
jurious to the natural rights of others.” The essence of Paine’s. obser- 
vation is that the representatives of the people should endeavour to win 
legal recognition for all our rights which have a moral basis. It is in 
this context that Laski made his classic statement that “Every State is 
known by the rights that it maintains.” A right has, thus, both a moral 
and legal reference. “A typical right,” as Bosenquet affirmed, “unites 
the two sides. It both is and ought to be, capable of being enforced 
at law.” 


The Historical Theory of Rights. The Historical Theory of Rights 
emphasizes that rights are the product of history. They have their 
origin in customs which once found practical social utility and’ passed on 
from one generation to another ultimately having been recognised as in- 
herent claims or rights. Ritchie says that “those rights which people 
think they ought to have are just those rights which they have been ac- 
customed to have, or which they have a tradition (whether true or false) 
of having once possessed. Custom is primitive law.” In explaining 
natural rights, advocates of the historical theory maintain, that custom 
is their sanction. They are considered fundamental to the development 
of man, because they have been maintained by a long unbroken custom 
and the generations have habitually followed them. Habits are ‘natural’ 
as they grow. They are neither instituted nor are they invented. 


Burke maintains that the French Revolution was based on the ab- 
stract rights of man whereas the English Revolution was based on the 
customary rights of the people of that country. There is much truth in 
what Burke says. The French Revolution itself was the result of the con- 
ditions that prevailed in the country, but its slogan was liberty, equality 
and fraternity, the three abstract principles of universal application. The 
Glorious Revolution, on the other hand, was simply a re-assertion of the 
historic liberties of the Englishmen which was their heritage since the 
days of the Anglo-Saxons, and had found due expression in the Magna 
Carta, the Petition of Rights, and various other documents of constitu- 
tional importance. 


There is much truth in the Historical Theory of rights and many of 
our rights really find their origin in the primitive customs. It does not, 
however, mean that the origin of all rights can be traced in customs and 
traditions. When rights are rigidly tied to customs alone, we altogether 
ignore the dynamic nature of society and, accordingly, the changing, con- 
tents of rights. Rights change with the facts of time and place. History, 
as such, is not the only basis of righs and customs do not provide an ab- 
solute right or standard. : 


The Idealistic Theory of Rights. The Idealistic Theory of Rights is 
also designated as the personality theory. According to this theory rights 
are the external conditions essential to man’s internal and real develop- 
ment. Krause, accordingly, describes the system of rights “as the organic 
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whole of the outward conditions necessary to the rational life. Sirnilarly, 
Henrici defines a right as “that which is really necessary to the mainten- 
ance of material conditions essential to the existence and perfection of 
human personality.” In brief, the Idealistic Theory emphasises the crea- 
tion of those conditions which help man to reach to the fullest stature of 
. his personality. Perfection of human personality is the end to which 
all rights are directed and subordinated to, In other words, right to per- 
sonality is man’s fundamental right and all other rights are derived from 
it. For example, the right to life, the right to liberty, the right to 
property, and all other similarly important rights are to be judged by 
their contribution towards the development of human personality. If I 
abuse any of these rights and retard my self-development. society is with- 
in its competence to deprive me of that Tight. 


This explanation of rights discloses three important facts to which 2 
reference has been made in the earlier part of this Chapter. The first 
is, that rights arise in society. As they arise in society they are inherent 
in the nature of man, and the inherent nature of man is to will his own 
good. To will his own good implies the good of others since isolated 
good of the individual is not possible. Secondly, every right has a cor- 
responding. obligation, i.e., my right to ‘self-development should not inter- 
fere with the right of development of others. Finally, individual rights 
are “Subordinated to the fundamental right of man’s perfection. The 
society should see that the enjoyment of my rights helps me to attain the 
perfection of my personality. If any one of these rights does not help me 


means for the personal development or self-realisation. It is in this con- 
text that Laski says, “rights, in fact, are those conditions of social life 
without which no man can seek, in general, to be himself at his best:” 
The system of rights is an organic whole which is moral in nature and 
helps to uplift the stature of man and Society simultaneously. 

Gandhi dedicated himself to the uplift of man and society simul- 
taneously. He was out to moralise man and society. True morality, said 
Gandhi, must manifest itself in every action of the individual and also as 
a member of society. Both act and Teact upon each other. Gandhian 
ower may be res ce simple formula: “If you have to reform 
yourselt you must do so while reforming society.” This i 
of the Idealistic Theory of Rights. : t on Be ee 


The Idealistic Theory of Tights appeals to the moral and democratic 
mind of man, as it relates rights to morality rather than legality. Second- 
ly, it does not subordinate the self-development of man to the social whole, 
Both act ahd react upofi eaci: other. The theory believes with Kant that 
fo man is to be treated as a means to another’s end; “it calls upon every- 
body to treat humanity in hiš own person and in the Persons of others 
always as an ehd arid never merely as a means.” _ But the real difficulty 
arises in fixing the stahdards of moral freedom. What should be the con: 
ditions slecéssary for each individual . for his fullest self-development? 

Áecezding té Gandhi it is the pursuit of truth and non-violence. But are 
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these conditions of universal acceptance? Mankind has still to show much 
about it. Then, how individual good and social good are to be reconciled 
m case there is conflict between the two? 


The Social Welfare Theory of Rights. The advocates of the Social 
Welfare Theory hold that rights are conditions of social .welfare. They 
are the creations cf society, and, therefore, law, customs, traditions and 
the natural rights “should ali yield to what is socially useful or socially 
. desirable.” What is socially useful should have for its test the greatest 
happiness of the greatest number. Take for example the right to speech. 
It is not an. absolute right. It is limited by the social needs of a co- 
ordinate body. Similarly, the right to property does not mean the right 
of the few to prosper at the cost of the many. 

The Utilitarians, Bentham and Mill, are the real exponents of the 
Social Welfare Theory of Rights. They set up the principle of the greatest 
happiness of the greatest number and made it the criterion of utility. But 
utility, they believed, should be determined by considerations of reason 
and experience. Laski, too, accepts utility as the basis of rights, though he 
gives to the term a meaning which is consistent with the modified con- 
ditions of his times. He holds that the test of a right is utility, and the 
utility of a right is its value to all the members of the State.“ The claims, 
he says, which the State must recognise “are those which in the light of 
history, involve disaster when they are unfulfilled.” Rights are not inde- 
pendent of society, but inherent in it. “We have them....for its pro- 
tection as well as cur own....Rights, therefore, are correlative with func- 
tions.” We have rights so that we may contribute to the common good. 
My rights are, accordingly, built upon my contribution to the well-being 
of society. “I cannot have rights against the public welfare, for that, ulti- 
mately, is to give me rights against a welfare which is intimately and in- 
separably associated with my own.” Rights, as such, are built upon 
their utility to the individual and the community. 


The Social Welfare Theory of Rights has much to commend. But 
Gne cannot say what social welfare actually means. Does it mean the 
greatest happiness of the greatest number, majority interest, or what it is 
today understood to be the common good? In fact, much political wrong 
has been done, during recent times, to the individuality of man in the 
name of social good. The individuality of man and his rights have very 
often been Sacrificed in order to extol social good in the name of social 
expediency: A social system which discounts individual personality and 
glorifies common interest of society cannot continue for long. It is sure 
to provoke opposition from that section of society whose personality is 
crushed and their rights frustrated. 


Conclusion. A combination of the Idealistic Theory and the Social 
Welfare theory is the best explanation of the nature of rights. Individual 
good and social good go together. There can be no divorce between 
the two. Society is an organic unity, parts depend “upon the whole and 
the whole depends upon the parts. Welfare of the community is built 
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upon the. welfare of the individual. Let both rise simultaneously. And 
when both rise simultaneously, they rise towards a moral stature. It 
means the regeneration of both the individual and society. A moral man 
makes a moral society and moral society means a moral man. One can- 
not be without the other. 


FUNDAMENTAL RIGHTS 


The Bill of Rights. Rights, as we said before, are relative. They 
are limited by the’rights of others and by considerations of social good. 
They also change with time and place. But there are ceftain basic rights 
which the civilised communities guarantee in normal times, because they 
are deemed fundamental to the existence and growth of man, and together 
with it of society. Without them life is sordid and meaningless. The 
tendency in a modern democratic State is to incorporate such basic rights 
in its Constitution so as to ensure their full enjoyment by all citizens 
without. discrimination of any kind. A democratic government is, no 
doubt, representative, but the representative government is a government 
by the majority party and it is possible that either as a result of political 
tivarly or by yielding to passion it may curtail the cherished rights of 
the minority party or parties. In order to withdraw fundamental rights 
from the pitch of political controversy and to place them beyond the reach 
of majorities and officials they are embodied in the Constitution and 
given special sanctity. Their inclusion in the Constitution is a declaration 
of the fact that certain elementary rights of the individual are inviolable 
under all conditions and the shifting majorities in the legislature of the 
country should not be able to tamper with them. If they do, redress can 
be found in the courts of law. Courts become the custodian of funda- 
mental rights. 


A Bill of Rights, therefore, is a declaration of fundamental rights. 
It is 4 mechanism for the safeguarding of basic freedoms and may be de- 
fined as “a series of rules generally embodied in a written constitution 
setting forth the fundamental civil and political rights of the citizens and 
imposing certain limitations on the powers of the ordinary government, 


of Government, both State and national, are essential to the preservation 
of public and private Tights . notwithstanding the ‘representative character 


of our political institutions. The enforcement of these limitations by. 


judicial process is the device of. self-governing communities to protect the 
rights of individuals and minorities, as well against the power of numbers, 
as against the violence of public agents transcending the limits of public 
authority, even when acting in the name and wielding the force of gov- 
ernment.” Constitution is, ths, a check upon the encroachments against 
the majority and judiciary is the unfailing guardian of the ‘Constitution. 


President Taft, of the United States, remarked that constitutional safe- 
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guards “are the self-imposed restraints of a whole people upon a majority 
of them to secure sober action and a respect of the rights of the 
minority....In order to maintain the tights of the minority and the indi- 
vidual and to preserve our constitutional balance, we must have judges 
with courage to decide against the majority when justice and law require.” 


But in actual practice, the safeguards afforded by a written constitu- 
tion for securing fundamental tights are not so straightforward as they 
might appear. Many of the rights accepted fundamental at one time may 
become obsolete after some time. The obsolete Tights continue to exist, 
because they are enshrined in the constitution and constitutional changes 
are not easy io make however great the need for such changes may. be. 
Then, the constitution requires interpretation. The American system of 
judicial review discloses that it is a frail safeguard. The judges while 
giving decisions, and in whatever legal dress such decisions are clothed. 
render political decisions and that, too, with five to four majority, 


All the same, no one can discount the political utility of the declar- 
ation of fundamental rights: It is true that fundamental safeguards alone 
do not ensure to a people the enjoyment of their basic liberties. But the 
guarantees for. the fundamental rights, as embodied-in the Constitution. 
are a visible expression of the nation’s faith in the worth and value of 
man. They create a free atmosphere for the individual to rise to the full 
height of his power. It is also an attempt to circumscribe the powers so 
that human freedom may not be subordinated to governmental functions. 
The powers and functions of government are so reconciled with the free- 
dom of man that each may have the largest freedom consistent with the 
demands of the social order. The Bill of Rights withdraws certain sub- 
jects from the vicissitudes of political controversy and defends minority 
tights. Laski says, “Bills of rights are quite undoubtedly a check upon 
a possible excess of the government of day. They warn us that certain 
popular powers have had to be fought for, or may have to be fought for 
again. ...It (Bill of Rights) acts as a rallying point in the State for all 
who care deeply for the ideal of freedom....” The Constitution of India 
contains a carefully chosen code of fundamental rights. There are, in 
this country, a score of minorities, and minorities of different kinds, both. 
horizontally and vertically divided. The Chapter on Fundamental Rights 


is intended to forge unity out of the diversity by constitutionally securing — 


the ‘rights of the minorities rather than leave them to the whims of the 
shifting political majorities. Free societies must .defend minority rights. 
Finally, a declaration of rights serves as an instrument of education. It 
provides a constant background for the political life of the people. 


SOME IMPORTANT CIVIL RIGHTS 


All REA States do not maintain an identical list of rights, al- 
though the. tendency in modern times to make the extent of these Tights as 


comprehensive as possible. In addition to the usual basic: rights, ‘many. 


countries offer guarantees against economic insecurity and exploitation, 
Oppo rtunities for free education and many other social facilities. The 
iene and maintained by each State is. in fact, one 


tes are recognised and differentiated. 
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Here are some of the important Civil Rights: 


Right to life and Security of Person. Rights arise because of man 
and his social nature. Without man there can neither be the State nor 
Tights. Human life would be nowhere if the sacredness of this claim 
is not accepted. The right to life is, therefore, the fundamental of all 
rights as it is the very core of humanity. It means a claim to so live as 
that one's existence does not jeopardise the existence of others. It also 
means the right to defend oneself against attack. If any one makes an 
attack upon my life, it is my right to defend myself and even to employ 
force for self-preservation. Use of force, however, is permitted only as 
an extreme measure. 


Every State, however primitive its political organisation, must ade- 
quately provide for the personal safety of its citizens. In early societies 
the power to punish was private. The blood relations of the deceased 
avenged his death. The system of private revenge led to blood-feuds. 
But now every State takes away from individuals their rights of vengence 
and substitutes in its place punishment as provided for in its laws. The 
right to life is, thus, safeguarded by law. Punishment is held the 
logical consequence of anti-social acts of those who violate law. Criminals 
are adequately punished as their acts disturb the moral order of society. 
According to Kant and Hegel punishment is the negative reward for crime. 
It is what the criminal deserves and the State simply gives him his due. 
The advocates of this point of view plead that punishment for a murder 
should be death. 


The modern idea of punishment is entirely different. It is argued 
that punishment should be neither retributive nor deterrent in character. 
It should be reformative. The reformative theory aims at reforming the 
psychology of the criminal. “Instead of the murderer being hanged, modern 
penal law tends to regard him as one who must be removed from society 
for some time in order that he may reform and ultimately resume his 
Place in society to contribute towards the welfare of society like all well- 
behaved citizens.” Given necessary conditions, it is maintained, a Saul 
may.become a Paul. Capital punishment, it is accordingly maintained, 


should be abolished and the System of jails should be substituted by re- 
formatories. 


The right to life also demands punishment of those who attempt to 
commit suicide. The reason is obvious. Every individual is an integral 


unit of society. If suicide is permitted, we deprive society of valuable . 


lives who may contribute to its moral enrichment. Security to one’s per- 
son cannot be claimed if individual is allowed to murder himself. Suicide 
is an attempt to disintegrate society and inflict on it a social injury. It 
must, therefore, be punished; as it cuts at the very root of human life. 


., But the right to life is not absolute. If the State guarantees to its 
citizens the security to life, the citizens, too, owe a duty to the State to 
maintain its integrity. During times of war or any other national emer- 
geñcy, it is the duty of all citizens to protect and uphold the sovereignty 
of the State even if they have to sacrifice their lives. Then, the right to 
life depends on obedience to laws. If laws are wilfully disobeyed there 
is neither tertainty ñor security. This means conditions of chaos and 
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disorder and both life and property cannot be assured under these con- 
ditions. 


Right to Liberty and Free Movement, If the right to lifé is the basis 
of society, the right to liberty is the essence of human existence. Man 
has not simply to live, but to live well and living well means to live a 
moral, virtuous and happy life. Man has, thus, a moral vocation to per- 
form or do his duty in the social life. This he can do only when he has 
complete freedom to exercise his faculties and to determine the general 
conditions of his life. It also implies that the movements of the indi- 
vidual should not be restricted by. any arbitrary exercise of. authority either 
by other individuals or by government. “Mere life without movement 
would be meaningless and without the exercise of human faculties it would 
not rise above the levels of that of animals.” Since the right to liberty 
and free movement arises from the fact thai every man contributes some- 
thing to the good of society, slavery, in any form, is the antithesis of 
liberty. 


But unrestrained freedom is the negation of freedom as it means free- 
dom for no one. True freedom is really limited by freedom, that is, my 
freedom is limited by the freedom of others so that all may equally use 
their ‘potentialities for their own good as well as for the common good. 
Liberty, as such, involves certain ‘fundamentals’ which must be guaranteed 
to each individual and personal liberty is the foremost of all. The right 
to personal freedom means that no one may be wrongfully arrested or de- 
tained or coerced in any manner not prescribed by the laws of the State. 
Physical restraint is wrong unless the individual is accused of an offence 
and is tried in a court of law, or when after trial he is convicted. If per- 
sonal freedom of a citizen is arbitrarily restricted by government, which 
allows to its citizen the right to free movement, then, there are two alter- 
natives before him. He may, in the first place, apply to a court for a 
writ of Habeas Corpus. When the writ is issued the prisoner is produc- 
ed before a Court which enquires into the causes of his arrest or detention 
and orders him to be set free if his arrest is held illegal. In the second 
place, the alleged accused person can seek redress for his arrest. Redress 
for arrest means that a person who has been wrongly arrested may sue 
the wrong-doer for damages or get him punished from a court of law. 


The right to liberty and free movement is, however, not unlimited. 
A government may impose many restrictions on freedom of movement 
of the citizens during a period of war or at a time of national emergency.” 
War and other national emergencies demand that government should 
possess wide discretionary powers. These are, nevertheless, extraordinary 





16. Gilchrist, R. N., Principles of Political Science, p. 139. 

17. The Constitution of United States does not specifically provide for . 
any kind of emergency. In Britain there is no prerogative of the Crown to 
make a proclamation of emergency. Emergency powers are given to the exe- 
cutive by Parliament. In India determination of emergency rests with the 
President and the Constitution authorises him to suspend the op ion of 
Fundamental Rights including the right to enforee them during aa 
of the Proclamation of emergency. It was done immediately a th 
attaek on India in October, 1962. : 
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powers to be exercised for extraordinary purposes and resort to them 
should not be made in times of peace. 


The Right to Work. The right to work is implicit in the right to 
life, because in a rationally organised society man must live on the re- 
ward of his labour. It is, accordingly, necessary that society should pro- 
vide him with facilities to perform his functions, and earn his living in 
order to maintain his life. If the State fails to provide such an oppor- 
tunity, it deprives him of all those means which make possible the reali- 
sation of his personality.; A struggling and a starving man is a social 
decrepit. It is now being increasingly recognised that the modern State 
must guarantee the right of work to its citizens. But it does not mean 
the right to some particular work. If I become unemployed, I have not 
the right to be provided with an identical work. “The right to work can 
mean no more than the right to be occupied in some share of those goods 
and services” which society needs.’ 


The right to work, also, implies that the worker must be paid ade- 
quate wages for his labour. He should be able to get enough of food, 
clothing, and shelter including some comforts. If his wages are just 
sufficient to satisfy his bare necessaries of life, he is liable to become a 
physical wreck. Human machinery requires proper greasing and oiling 
if it is to work efficiently. Comforts not only lubricate human machin- 
ery, but make life something more than a mean satisfaction of ugly 
wants. Then, the worker must work only for reasonable hours, Human 
labour is subject to physiological and psychological limitations. Long 
hours of work mean frustration of personality as the worker has no 
leisure for creative work. The thing that makes a man a citizen is 
thought. If he has no time to think, he loses the quality of a citizen. 
A good citizen means a good State. There is, then, a “civic limit” to 
the energy “the State can, for its own sake, permit him to expand.’”” 

Few States outside Russia have legally recognised: the right to work. 
But no State can any longer afford to ignore it. There are two alterna- 
tives before the State. It should either provide work for every citizen, 
or make some provision for his maintenance so long as he remains un- 
employed. Unemployment insurance is a solution for the second alter- 
native. Similarly, the State should intervene a 
adequate wages consistent with a decent standar 


as the contribution of 
Education is, thus, an 
development and makes man 


, In the long run, power be- 
longs to ihose who can formulate and grasp ideas.”” An uneducated 
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individual can neither understand politics nor can he become vigilant 
about his interests. Such a citizen is bound to be the slave of others. 
He will not have the opportunity to rise to the fuil stature of his per- 
sonality. “He will go through life a stunted being whose impulses have 
never been ordered by reason into creative experiment.” This means 
failure of democracy, for the people who are ultimate masters will not 
be able to exercise their franchise intelligently or perform their other 
civic duties satisfactorily. Hence the democratic slogan is: “Educate 
the masters.” Apparently, the right to education is a civil right, but 
really, it is a political right as it safeguards them. 


Right to education does not, however, mean an identical intellec- 
tual training for all citizens. It only means provision for that type of 
education which should give an equal opportunity to all citizens in that 
branch of knowledge for which they have an aptitude. Then, there 
should be a compulsory minimum level of education below which no one 
may fall, if he is to conform to the standard of a good citizen. Every’ 
citizen should have at least.that much education as may enable him to ' 
weigh, judge, choose, and decide for himself. “He must be made to 
feel that this is a world in which he can by the use of his mind and will 
shape at once outline and substance.” 


The Right to Property. For life to be worth living and incentive 
for work, it has often been claimed, that every man should be free to 
use and enjoy his possessions, both movable and immovable. The right 
to property involves the right to exclusive use of one’s property, the right 
to aliehate it by gift or exchange during life, and the right to bequeath. 


The right to property in recent times is being widely questioned. 
Various arguments are advanced for its abolition or retention. Those 
who favour its retention urge that property has an ethical basis and it 
is essential for the realisation of the moral end of man.~ It is the re- 
ward for ability and, accordingly, it is necessary in some form for the 
existence of man, his growth and development. Locke held that “the 
supreme power cannot take: from any man any part of his property with- 
out his own consent. For the preservation of property being the end of 
government, and that for which men enter into society, it necessarily 
supposes and requires that the people should have property...”* It is 
also maintained that since the man of property is protected from fear 
of starvation, he can find adequate leisure to become an intellectual ex- 
plorer and, thus, create those conditions which contribute to the progress. 
of mankind. Finally, property nurses the virtues of patriotism, love of 
one’s family, generosity, inventiveness, and energy—all so essential for 
the progressive development of society. S 


Those who advocate its abolition contend that equality is impossible 
if the right to property is allowed to continue in its present form, In- 
equality, they maintain, is the cause of all our social, economic, and 
political ills. Some writers, who oppose the institution of private pro- 
perty as current, however, justify its retention to the extent needed for 
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the development of human personality. For example, Laski is not al- 
together in favour of its abolition. But he does not concede the right 
to property which is not the result of one’s own labour, or the possession 
of which is against the social good, or which is not necessary to his 
function in society.* He makes a clear distinction between owning and 
earning and holds: “Those whose property is the result of other man’s 
efforts are parasitic upon society.”™ 


Almost every State outside Russia recognises and guarantees the 
ownership of private property. It is only the right of personal property 
of citizens in Soviet Russia which is recognised and protected and it 
embraces their income from work and their savings, their dwelling houses 
and subsidiary household economy, their household furniture and uten- 
sils and articles of personal use and convenience.” But the attitude to 
property in all countries has now changed with the increasing emphasis 
on social rights. It is limited by the considerations of social justice an 
public welfare. If society does not create sufficient wealth to enable it 
to foot the bill of its expanding services, then it is obliged to take more 
of the income of the wealthy, in the form of taxes. The Government 
may even resort to the policy of nationalisation on the ground that social 
Claims must supersede individual claims. Otherwise too, the right to 
property, like other civil rights, is not absolute. It is subject to limita- 
tions. The laws of every state regulate the ownership and transfer of 
private property. The Government may requisition houses, buildings, 
sites and factories for public purposes. 


The Right to Contract. The right to contract means that every 
citizen may work, live and freely contract on a basis of equality with 
others and with the same opportunities as his fellows, Contract is, un- 
doubtedly, the essential basis of society. It cements business and social 
organisation. The State which does not secure to its citizens the right 
to contract cannot claim to be civilized and, therefore, progressive. The 
Constitution of the United States of America prescribes that po State 
shall pass “any law impairing the obligation of contracts.” A similar 
provision is made in the Constitution of India. 


But there are certain kinds of contracts which the States do not 
recognise, No State recognises a contract concluded to deal in slaves or 
a contract involving bribes. Similarly, all contracts which are against 
public good, for example, 


traffic, or contracts which endanger the safety of the State are ded 
as void. Article 23(1) of : a Sih 


human beings. Article 24 provides that no child bel 
OF mine or engaged 


h s en The State can, thus, support con- 
tracts only which are consistent with the end for which it exists. 
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it is only through the medium of speech that we benefit from the opinions 
and experiences of others. Society becomes stagnated without free ex- 
pression of opinion. Speech is, also, a means of self-protection. When 
we are free to express our opinion, we can protest against the tyranny 
and injustice of ethers, whether it is the tyranny of government or of 
any individual person. The right to speech, therefore, “means freedom 
to express one’s view of general subjects.” It means that every indi- 
vidual is free to think and express his opinion in public without any in- 
terference by government. It implies that every individual should be 
free to criticise the policy pursued by the government. The freedom to 
think as you will, and to speak as you think are the only indispensable 
means to the discovery and spread of political truth. 


“But truth alone is no index for freedom of speech,” and, as such, 
the right to speech is also not absolute. The interests of social order and 
respect for the rights of others require restraints on liberty of expression. 
The laws of the State penalise utterances which tend to corrupt public 
morals, or defame individuals, incite people to crime, or which’ spread 
sedition and endanger the foundations of government established by law. 
Such restrictions on the right of speech are not intended to curtail indi- 
vidual liberty. They are imposed to ensure liberty of others and safe- 
guard the stability of the State. There is some difference of opinion as 
to the right of speech during war. But it is generally admitted that 
every citizen must subject himself to greater restrictions during national 
emergency. Many things that might be said in time of peace may act 
as hindrance to war effort and tend to jeopardize the independence and 
sovereignty of the State. Ultterances prejudicial to the safety of the 
State cannot, accordingly, be permitted so long as the emergency lasts. 
Laski, however, does not concede to government the authority to restrict 
speech even during war. He allows the people the right to express their 
opinion about the war policy of the government. “No executive,” he 
says, “has a right to move on its own way, whatever the opinion of its 
citizens. Those opinioris must be made known in order to affect its acti- 
Vities. To penalise them at a time when it is, above all, urgent to per- 
form the task of citizenship is fatal to the moral foundation of the State.” 


Freedom of speech is a valuable right. Apart from its contribution 
as a means to the development of social progress, success of democracy 
depends upon the right to speech. Democracy is a government by criti- 
cism: clash of ideas and conflict of opinions. Out of this clash and con- 
flict “emerges the truth. Criticism of government policy creates an en- 
lightened public opinion. It is, thus, a potent factor for the redress of 
public grievances. 

S i hen free-born men 
“This is true liberty, when is 
: dvise the public, may speak free. 
Having to a 2 Ramae 
of speech is allowed, government, teo, possesses the 

When K the expression of views of the public. It is a 
mens to 5 ublic opinion and government which ‘stifles public opinion 

promereri Cay struction. Prof. Laski has beautifully summed up 
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his personality the only ultimate channel of full expression and his citi- 
zenship the only means of moral adequacy. To act otherwise is to fav- 
our those who support the status quo, and thus either drive the activities 
of men underground and, therefore, dangerous channel, or to suppress 
experience not less entitled than any other to interpret publicly its mean- 
ing.” But Laski also urges that the citizen has the right “to preach the 
complete inadequacy of the social order. He may demand its overthrow 
by armed revolution.” He does not accept the argument of “reasons of 
State” and that the preaching of overthrow of government by armed re- 
volution would mean anarchy in the State. He says, “It is no answer to 
this view to urge that it is coronation of disorder. If views which im- 
ply violence have a sufficient hold upon the State to disturb its founda- 
tions, there is something radically wrong with the habits of the State.” 
It might be anarchy and, in fact, it is, but, he argues, it does not matter, 
for the peace in which injustice and tyranny go unquestioned is unworthy 
of human existence. This is an extreme view which no State can per- 
Mit, not even an advanced democracy, and everywhere “reasonable re- 
strictions” are imposed on the right to speech. 


The right to press means the right to publish what a man can law- 
_ fully speak. This right follows, ipso facto, from the tight to speech. it 

implies publication of news, ideas, opinions and criticisms subject to the 
limitations which are imposed on. the freedom of speech. Press plays a 
very important part in disseminating news and views and, thus, helps to 
create enlightened public opinion. Milton has cogently - said, “Give me 
the liberty to know, to utter and to argue freely, according to conscience 
above all liberties.” “A free press,-therefore, is fearless and it is a very 
powerful and effective vehicle to ventilate popular grievances, to criticise 
the policies of government and the actions of its Officials and, as such, 
a mighty check on the tendency of the government to interfere with the 
rights of the citizens. But the press does not serve as a valuable instru- 
ment of democracy when it is owned and controlled by the rich and is 
commercialized. “Democracy is a government by talk, but when ‘money 
talks’ democracy degenerates into plutocracy.” Tt is, accordingly, essen- 
tial for the success of democracy that free discussion and free criticism 


should flow from the press to help in shaping genuine and responsible 
public opinion. ; 


The Right to Assembly and Association. = 
to form associations is implied in the right : The right to assembly and 
an elementary right of man. Associations, 
Maitland, are instinctive to man. The. Plura 
as an association. But the claim that the St, 
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But the right to association is limited by the necessities of the State 
So long as States preserve their sovereign national character, we cannot 
accept the proposition that the State is an association. It is a sovereign 
State and it must ensure its continued existence. if the object of any 
association is to overthrow the State, it cannot be allowed to exist. The 
State may declare an association or a public meeting unlawful, if a breach 
of peace or the security of the government established by a law is appre- 
hended. The State may, also, prohibit an association which has become 
so powerful an engine of political strength as to endanger its existence. 


The Right to Religion and Conscience. The Constitution of India 
states; “Subject to public order, morality and health... .all persons are 
equally entitled to freedom of conscience and the right freely to profess, 
practise and propagate religion.”” But the Constitution subjects the 
right to religion and conscience to two limitations. First, the right to 
religion and conscience does not preclude the State from making any 
law regulating or restricting any economic, financial, political or other 
secular activity which may be associated with religious practice, and 
secondly, for social welfare and reform or for throwing open Hindu re- 
ligious institutions of a public character to any class or section of 
Hindus.” 


The right to religion and conscience gives every citizen the liberty 
of belief and worship. It means that everyone is free to profess and 
follow any religion and perform necessary rites connected with his reli- 
gious practices. The State should have nothing to do with the religion 
of its citizens. It should be the private sanctuary of every individual. 
The State which recognizes this principle is called a secular State: The 
Republic of India is admittedly a secular State. 


But the right to religious faith is not admitted by all the States. 
Some States permit only a certain type of religious faith, others do not 
permit unrestricted worship. Pakistan does not allow idol worship and 
Pakistan Government’s conception of idolatry is so narrow that it Tefused 
permission to India’s High Commissioner to place a wreath ât Mahatma 
Gandi’s statue in Karachi on his first death anniversary. The modern 
State, however, accepts the principle of religious toleration. Neverthe- 
less no State does permit worship which involves immorality. Nor can 
it allow any religious sect which endangers the existence of the State. 


The Right to Family. We have discussed the importance of family 
in the evolution of the State. In the continuance of the State the family 
is its hope and the cradle of civilisation. The right to family is, there- 
fore, the most elementary right and it implies the right to marriage, the - 


right against others in maintaining the purity of marriage relations, the 


right to the custody and control of children, and the right of inheritance. 


But ‘oht of marriage and other family rights are to be exercised 
often ae to the good of the community. As Gilchrist says, 
. “The family state is a condition of the good life; but whereas in property 
the right is exercised jn a thing, in the family state it is exercised over 
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a. person or persons, which implies that the individual exercising family 
tights must recognize that the good of others is permanently and inde- 
feasibly bound up with his own good.”” The State may, therefore,’ re- 
strict the right to family, if it is being used in a manner which is oppos- 
ed to general good. The Hindu Code Law regulates marriage and 
divorce and enforces certain obligations in the relations of husband and 
wife and of parents and of children. No State recognizes temporary 
marriage. Many may prohibit polygamy. The minor in every State 
has no legal status. A fixed age of majority is recognised by every 
State, though it varies from State to State. : 


Right to Equality. Right to equality means the absence of legal 
discrimination against my one individual, groups, class or race. In 
earlier times certain classes possessed special privileges or were judged 
by special law. The modern tendency is to enforce the same law over 
all persons in the State and to give all persons equal rights and privileges 
in the protection of their civil liberty. Democracy can only exist and 
flourish in a society of equals. The Constitution of India makes social 
and civil equality the bedrock of Indian polity. It guarantees equality 
of all persons before law,” prohibits discrimination on grounds of reli- 
gion, race, caste, sex or place of birth as between citizens,” and abolishes 
untouchability* on the one hand and titles* on the other. 


The concept of equality of all persons before law has a significant 
meaning and it is one of the ingredients of what Dicey calls the Rule 
of Law. The Rule of Law means three things with Dicey. It means, 
in the first place, the absolute supremacy of law. There should be noth- 
ing which may be characterised as arbitrary power and every action of 
government must be authorised by law. Then, there should be supre- 
macy of law and no one may be punished’ except for definite breach of 
law which must be proved in a duly constituted court of law. Thirdly, 
it means equality before the law, i.e. every citizen is subject to the 
ordinary law of the land and has to stand his trial in the same law 
courts, whatever his status or position in society. The Rule of Law is, 
therefore, no respecter of persons. It is not ‘a rule of men’, but a mea- 
sure of liberty enjoyed by the people. Law should neither be arbit- 
rary nor should it guarantee privilege and should not take account of 
privilege. Rich and poor, high and low must be equals before the law. 
But judiciary must be independent and impartial if the Rule of Law can 
mean anything real. 


POLITICAL RIGHTS 


Political rights are possessed by those persons whom the State per- 
‘mits to share in the legal expression and administration of its sovercign 
power. They give an equal opportunity to the individual, if he is worthy 
of it, to take part in the political affairs of his community and influence 
E a 
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the policy of his government. Political rights consist in: (1) the righ: to 
vote, (2) the right to be elected and represent the people, (3) the right 
to hold public offices, (4) the right to petition for redress of grievances, 
and (5) the right of criticising the government. 


The Right to Vote. By the right to vote we mean that every adult 
citizen has the right to express his opinion by casting a vote at the time 
of election what persons he desires should undertake the task of govern- 
ment. The right to vote is the product of democracy. But even a 
democratic government does not grant this right to every citizen. Aliens, 
bankrupts, paupers, certain criminals and minors are often denied the 
right to vote. Some States deprive their women population of this right. 
But neither sex nor property, neither race nor creed, neither religion nor 
education should be the criterion for the grant of the right to vote. 
“Whenever,” Laski says, “the body of voters is limited, the welfare 
realised usually excludes that of the persons-excluded.”"™ To allow owners 
of property alone to possess the right to franchise is undemocratic and 
it has proved disastrous to the interests of those who do not own pro- 
perty. Similarly, limiting the right to vote to a certain caste, creed. 
colour or sex has meant creation of special privileges for that class 
alone. Even Mill’s argument that education should be the criterion of 
the right to vote has no popular appeal. The right to education. as said 
before, is now regarded as one of the important basic rights and all 
democratic countries have either made, or are endeavouring to make at 
least primary education free and compulsory. It is contended that the 
right to vote should be as wide as possible and one man, one vote, ought 
to be the maxim of a democratic government. “Popular control means 
that all adults share the political power; to say people are in law politi- 
cally equal means at least that each adult has the vote. The suffrage is 
thus one criterion of democracy: to the extent that the suffrage is less 
than universal, to that extent the system is less democratic, less under 
popular control.”* 


The Right to be Elected. The right to be elected or to represent 
the people is another important political right. In fact, the right to vote 
and the right to be elected as a representative are twin-born and are 
essentially necessary for a democratic government. The responsibilities 
of representatives are enormous and difficult, because they make laws.’ 
control and determine the national expenditure and revenues. and in a 
parliamentary democracy control the executive and the national policy. 
It is, accordingly. necessary that the representatives should be chosen 
with due regard to their experience of public affairs and renowned for. 
their honesty, integrity, broad outlook. and selfless patriotism. Every 
State now prescribes certain minimum qualifications which the legislators 
ought to possess. “Absence of limitation,” in the opinion ot Laski. 
“may give us a Younger Pitt. but gives us a large number of members 
who go to the legislative assembly merely for the prestige which mem- 
bership confers.” That frustrates the ideal of democracy and representa- 
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tion. Laski suggests that a representative must possess previous experi- 
ence and adequate knowledge of the working of a local body. 


Right to Public Office. The Constitution of India provides equality 
of opportunity to’ all citizens in matters of employment under the State.” 
No citizen, the Constitution prescribes, shall on grounds of religion, race, 
caste or ‘sex, descent, place of birth or any of them be ineligible for any 
office under the State.” This is the gift of democracy which gives equal 
right to all the citizens. The poorest citizen is as eligible for the highest 
office in the State as the richest. This shows that even the will of an 
average citizen has channels of direct access to the sources of authority 
spreading over all public offices, executive, legislative and judicial. To 
entrust the power to the mass of people means, naturally, a more close 
and stringent scrutiny of public administration. 


It does ndt, however, mean that academic, professional and other 
like qualifications consistent and appropriate to the office to be held can- 
not, and should not be prescribed and enforced. What it really means is 
that whatever ‘qualifications are prescribed and whatever mode of appoint- 
ment is adopted, it should be applicable to all alike and citizens should 
not be discriminated on grounds of birth, religion, race, caste or sex. 
It is, indeed, imperative to prescribe appropriate and specific qualifica- 
tions to ensure honest, efficient and sound administration. Merit alone, 
therefore, be the sole criterion of all appointments. In India due to histori- 
cal reasons an exception has been made in the case of Scheduled Castes and 
Backward classes and Tribes by fixing a certain percentage of represen- 
tation for them. Intrinsically, this exception violates the basic principle 
of democracy. But the object of such an exception is to safeguard the 
interests of such castes and tribes for the time being as they had been 
all through the victims of social highhdndedness of the ‘classes and castes’ 
who regarded them as untouchables and denied to them even the elemen- 
tary requirements of life. 


The Right to Petition. The right to petition entitles every citizen 
to send petitions, either individually or collectively, to the competent 
authority, executive or legislative, for the redress of grievances. In 
democracy, the governors cannot ignore the legitimate grievances of the 
people, because they are the ultimate sovereigns. The government must 
feel the pulse of the people and promptly respond to their needs, other- 
wise it hazards its own existence. No democratic government can afford 
to forget that tomorrow is the day of election. 


The right. to send petitions for the redress of grievances is an old 
right and the people had been practising it in all the countries. The 
classical example is the Grand Remonstrance, well-known in the Consti- 
tutional History of England. Now the Rules of Business of the Legis- 
lative Assemblies in almost all countries provide for the submission of 
such petitions. The Question Hour itself is essentially for the ventilation 
of grievances of the people through their representatives. In Switzer- 


land the right of petition takes the form of Initiative and a specified 
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number of voters, through a signed petition, can initiate legislation either 
for the removal of certain evils in the existing Jaw or providing for a 
new law the need for which is felt urgent. 


The Right of Criticising the Government. “A society that is able 
to discuss,” says Laski, “does not need to fight, and the greater the cap- 
acity to maintain interest in discussion, the less danger there is of an 
inability to effect the compromises that maintain social peace.’ The 
government which provides adequate opportunities to criticise matters of 
its administration and policies is really a democratic government. De- 
mocracy is a government by criticism, for truth only comes by the clash 
of opinion with opinion and every citizen has something of value to con- 
tribute and he must not be hindered in bringing it forward. “Demo- 
cracy,” according to Sir Stafford .Cripps, “is a system of government in 
which every adult citizen is equally free to express his views and desires 
upon all subjects in whatever way he wishes, and to influence the major- 
ity of his fellow-citizens to decide according to those views, and to in- 
fluence those desires.” The right of criticising and assailing the policies 
is beneficial for the government too, for it provides the Government an 
opportunity to defend its intentions and practices and to acquaint the 
political sovereign what exactly its aims are. 


When John Stuart Mill made his historic statement that vigilance is 
the price of democracy, his emphasis was on the free and frank criticism 
of the policies of the government and its administration. This is tanta- 
mount to controlling the government so that it may not act irresponsibly. 
Such control is more urgent today, for the functions of the government 
are so much more extensive and touch the very bones of individual 
lives. But the right to criticise the government is possible only in free 
and democratic States. It cannot be obtained in countries governed by 
dictators or those under foreign rule. 


The Right to Resist. It is often claimed that a citizen has the right 
to resist the authority of the State if he is genuinely convinced that a 
particular law or governmental action is against his moral sense of justice. 
But resistance to such laws of the State or governmental actions is only 
a moral right and not a legal right, for no State can permit an action 
which intends to defiance of its authority and may jeopardise even its 
own exisience. On the side of morality and justice, it may, however, be 
conceded that if the majority of citizens really feel and believe that the 
laws of the State or the actions of the government are tyrannical and. are 
against the true interest of the people and their obedience may have de- 
moralizing and degenerating effects on them, they may resist against.such 
laws and authority and may. even revolt. We shall revert to this aspect 
of the problems in the concluding part of this Chapter. 


The Enforcement of Rights. Finally, every citizen must possess the 
right to enforce his rights. In the absence oe such a right the civil and 
political rights are meaningless. Article 32 of the Constitution of India 
guarantees to every citizen the right to move the Supreme Court for the 
enforcement of Fundamental Rights. And for that purpose the Supreme 
Court is given general power to safeguard the Fundamenta! Rigbts as 
well as the Omer to issue directions or orders or writs, including writs 
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in the nature of habeas corpus,“ mandamus," prohibition,” quo warranto” and 
certiorari which may be appropriate for any of the Fundamental Rights. In 
Britain, individual rights are safeguarded, although there is no declara- 
tion of Fundamental Rights by means of the “prerogative writs” which 
have been called by Dicey “the bulwark of English constitution”. In 
the Constitution of the United States of America there is no specific pro- 
vision empowering the Supreme Court to issue writs. The authors of the 
Constitution had assumed that the common law writs would be available 
to the citizens, and, accordingly, they specifically prohibited against the 
suspension of habeas corpus.” 


But in India while a Proclamation of Emergency is in operation, 
Fundamental Rights relating to seven freedoms“ stand automatically sus- 
pended. The President may also suspend the right to move Courts for 
the enforcement of any other fundamental right, but such an order must 
be laid before Parliament according to the requirements of the Consti- 
tution." It is, therefore, only a temporary measure. 


THE CHANGING CONTENT OF RIGHTS 


As said earlier, all States. do not recognize and maintain an identica! 
list of rights. They vary from State to State. Nor do we accept them 
dogmatically for all times and for all purposes. Rights are of changing 
content and they must vary with the wants of man and the conditions 
under which he lives. Things that appear fundamental to one age ap- 
pear unnecessary to another. Our standards of values change and so 
do our methods of realisation. Take, for example, the right to property. 
Our interpretation of this right is not the same as was put upon it in the 
nineteenth century. Even in countries like Britain and the United States 
all political parties would uphold the tight of the individual to possess 
property, but on conditions which differ considerably today from those 
that were considered normal, even a couple of generations ago. Jn fact, 
the right of social welfare has modified our conception of existing rights 
and some of them may be actuaily incompatible with them. We cannot, 
therefore, have a rigid system of rights. Our theory of rights should be 
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consistent with and in conformity to our individual, gřoup, and social 
needs. Any theory of rights which touches only one aspect of the pro- 
blem is sure to create friction. The old theory of individualism has now 
become a political anachronism, as it touched the individual alone. The 
good of man is not any isolated object to be realised. It embraces the 
interests of man as an individual, interests of the group to which he 
belongs, and the interests of the community which embraces all those 
groups and humanity at large. 


The system of rights, as such, must be considered as a whole. 
Moreover, Political Science deals with operative ideals. These ideals 
are to be worked upon by man for the social good. Social good can 
best be secured if there is proper adjustment between the ideals of man 
and his institutions. In case of disequilibrium, there can be no moral 
development of man and the realisation of his ideals. Rights, we may, 
then, conclude, are of a changing nature and they change in their content 
according to the needs of the individual and society. As for the present 
time, it is obvious that human reason has now become aware not only 
of tbe rights of man as a human being and a civic person, but also of 
his rights as a social person engaged in the process of production and 
consumption, and especially his rights as a working person. 


DUTIES 


Vhat is Duty? A duty is an obligation. A man is said to have a 
duty in any matter when he is under an obligation to do or not to do 
something. It is something we owe to others as social beings. When 
we live together we must let others live with us. This implies certain 
do’s and don’ts. My right of living involves my duty to my fellow-men 
to allow them the same conditions of life. What is a right in regard 
to one’s self is a duty in regard to others. They are two aspects of the 
same thing or two sides of the same coin. If one looks at them from 
one’s own point, they are rights. If one looks at them froni the stand- 
point of others, they are duties. 


Correiation of Rights and Duties. It follows, then, that every right 
has a corresponding obligation or duty. Without duties there can be no 
rights. A valid claim is both a right and a duty. If society provides 
an individual with opportunities to feel happy and prosperous, it also 
imposes an obligation upon him that he should allow others the same 
opportunities of feeling happy and prosperous. If I have a right to 
work and earn my living, it is my duty to recognize the same right in 
others and accede to them those conditions in which they can, also, en- 
joy their right to work and earn their living. This is a simple, but the 
primary rule of social conduct; do unto others as you wish to be done 
by. I can enjoy my rights only, if I respect the rights of others. “A 
right”, says Hobhouse, “is, no doubt, a species of claim. What distin- 
guishes it from other claims is that it is one that it is the duty of every- 
One to respect, and unless this distinction i: admitted there is no reason 
for the use of the term”. Without the corresponding obligation, the 
whole concept of rights becomes meaningless. 
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Since my claim to rights comes from the fact that I live with others 
and share with them the pursuit ofa common end, social good, it is the 
duty of the State to see that I act as a moral unit of society. As the 
State acting through the Government maintains and co-ordinates rights, 
and helps to create that atmosphere in which man can seek to himself 
at his best, it is the duty of every citizen to help the Government. in 
realizing the purpose for which the State came into existence and con- 
tinues to exist. This means that a citizen owes a duty to the State as 
organized in Government. 


Before the advent of a democratic government emphasis was only 
laid on the “rights of man” as a condition precedent for social progress 
and welfare. Even today, in countries which are despotically governed, 
the popular demand remains the same. But in countries with popular 
governments the emphasis is on the duties of a citizen and not merely 
on his rights. Such duties the citizen owes not to the State alone, but 
also to his’ family, neighbours. fellow-citizens and to society at large. 
The success’ of democracy will, in practice, be determined by the extent 
to which citizens are prepared to perform conscientiously the duties re- 
quired of them. 

Duties: Legal and Moral. Duties, like rights, are of two kinds: 
-morai and legal. A moral duty is that which is enjoined upon the 
people on moral grounds. It is true that moral duties form the basis 
‘of legal duties, but a moral duty may not be supported by the laws of 
the State. Its sanction is the moral opinion of the community. If 
there is breach of moral duties there is nothing legally to punish the 
wrong-doer, though it may miean social condemnation. It is my moral 
duty to help the poor, the needy and the sick, because as a moral agent 
of society I must try to create those conditions which contribute to the 
social good, Similarly, I owe a duty to my, parents to be obedient, and 
respectful towards them. But, if I do not do my duty, the laws of the 
State cannot punish me for that. It is only a moral duty. Neverthe- 
less, moral duties ought to be fulfilled in view of their effect on public 
welfare. 3 3 

Those duties, which are enjoined on citizens by the laws of the 
State and are enforceable in courts, are known as legal duties. Failure 
to perform legal duties is punishable. It is my duty to obey the laws 
of the State, if I do not, I can be punished accordingly. 


Positive and Negative Duties. Duties may further be divided into 
positive and negative. When a citizen exercises his rights in such a way 
as to maximise social progress and welfare, he performs a positive duty. 
Examples of a positive duty are: obedience, to the laws of the State and 
defence of the country, helping the State in maintaining law and order, 
paying taxes and local rates, to honestly exercise one’s vote, to perform 
one’s duties when elected to representative assemblies, etc. Positive 
duties aim at co-operation with government in realising the end of the 
State. { ; hes 

When a citizen does not do a thing which the law prohibits, he 
performs a negative duty. The law directs every citizen not to prevent 
others from exercising their rights and when he obeys the Jaw, as such, 


he performs a negative duty. A negative duty, therefore, implies obedi- _ 
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ence to don’ts as prescribed by law. But compulsion cannot go a lon 
way towards making the citizen to fulfil his duties, There must be 
spontaneity on his part and the will to do them fairly and with devotion 
It is, under the circumstances, necessary that laws must be the expres. 
sion of the will of the people so that they may obey them willingly and 
not for fear of punishment. ; 4 


Some Important Duties of a Citizen. Following are the most im- 
portant among citizen’s duties to the State:— 


1. Allegiance to the State. Every citizen owes allegiance to the 
State to which he belongs. This implies the duty of defending the 
State in case of war, and service and loyalty to the State to maintain 
its integrity. It is the duty of every citizen to defend the State against 
all enemies and dangers and to assist in the maintenance of peace and 
order. The State can call upon any citizen to take up arms in its de- 
fence. In short, every citizen should be prepared, if necessary, to lay 
down his life in defending the State and to discharge the duties involv- 
ed in his allegiance to the State. The Constitution of the U.S.S.R. 
prescribes universal military service and regards it as an honourable 
duty of the citizens. If military service is an honourable duty of the 
citizens of the U.S.S.R., the defence of the country is their sacred duty. 


. To obey Laws. The first commandment to the Soviet citizen 
is to faithfully abide by the Constitution and the Soviet laws. In every 
State it is the supreme duty of the citizens to obey its laws, respect its 
institutions, obey the orders and directions of the government and to 
assist in creating that atmosphere wherein should flourish the spirit of 
law-abidingness. Good citizenship consists more in obedience to laws 
than in any other thing. Laws are made for the social good and those 
who respect and obey laws have the good of the community at heart. 
Disobedience of laws, violation of the rule of law, wilful defiance of 
authority and transgression of the directions of government retard the 
progress of the community and are the symptoms of a discased State. 
It is an axiomatic truth coming down from Aristotle that a good citizen 
makes a good State. 

a Payment of Taxes. For performing functions which the State 
undertakes it has to spend huge sums of money. lt is be on A 
every citizen to pay taxes, national and local, punctually ang ae ar £ 
If the State has no money, it cannot spend. Without money the State 
has not the wherewithals for organising the machinery of governant 
and for running it successfully, particularly when the Sone eae 
State is ever-expanding. Taxes have. therefore. been held in $ S 
tries compulsory contribution and it becomes a legal duty of ci 
to pay them. : ae . 
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a democratic State, all adult- citizens, subject to certain qualifications, 
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therefore, be exercised with judgment, discretion, and rectitude. There 
can be no good government unless electors regard their votes as a 
sacred trust. Similarly, those who are elected should occupy the pub- 
lic offices in a spirit of service and justify the trust the community has 
reposed in them. 


5. Duty to assist Government in the Maintenance of Law and 
Order. It is the duty of citizens to help the administration in the main- 
tenance of law and order; the primary function of the State. The law 
imposes on citizens the obligation to inform the authorities if an offence 
has been committed or is likely to be committed and to render all pos- 
sible assistance in the detection of crime. The State can call upon its 
citizens to: render service in times of emergency and assist the govern- 
ment in maintaining peace and order, and ensure the safety of the 
State. 


6. Other Duties. Similarly, it is the duty of citizens to serve as 
jurymen or to act as assessors, whenever called upon to do so. Citi- 
zens, also, owe a duty to the State to render service as members of 
public committees, organizations, local bodies, representative assemblies, 
etc., when called upon to do so. Finally, every citizen should develop 
the ‘social conscience’ and ‘public spirit’. He should place public good 
above private interests and render social service, whenever the occasion 
arises, as a willing worker. Citizenship is active and a good citizen is 
well-informed on all matters of public importance and he endeavours 
to arrive at a balanced judgment on them. That is why democracy is per- 
petually faced with the problem of deciding how to achieve a proper 
balance between rights and duties. The duties of a citizen:are, there- 


fore, many and arduous and the State as a Matter of reality is what its 
citizens make it. 


THE PROBLEM OF POLITICAL OBEDIENCE 


Rights, we discussed, are inseparable from duties and duties we 
divided into negative and positive. When a citizen exercises his rights 
in such a way as to maximise ‘social progress and welfare he performs 
positive duties, which inter alia, consist in allegiance to the State, its de- 
fence in case of war, service and loyalty to maintain the integrity of the 
State, obedience to its Jaws, and helping the administration in maintain- 
ing law and order. The positive duties. in fine. aim at active co-opera- 
tion of the citizens with government in realising the end of the State. 
The end of the State and how it can be secured had ever been the 
baffling problem of all times and with it has varied our conception of 
political authority and obedience to the State. The problem has assum- 
ed new dimensions now for two obvious reasons and both are the in- 
direct results of the industrial revolution which is now near a point of 
culmination. The technological age or “Urban Civilisation,” as Wilson 
calls it, has rendered homogeneity of standards of life and conduct im- 
possible and the breakdown of the traditional authority has tended to 
disrupt those types of social control that have been invaluable to politi- 
cal authority in the past. Secondly, the activities of the modern govern- 
ment have become so numerous and complex that they embrace every 
aspect of man’s life and at every step he is confronted with the authority 
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of the State. Paradoxical as it is, while our ideas of individual and 
social welfare throw us more in the lap of the State, we have, at the same 
time, adopted a more critical attitude towards political authority, 


The problem of obedience as a matter of duty for the citizen, ac- 
cordingly, does not remain so simple. Old ideas do not solve the modern 
problem and yet they do help us to look at the question and solve the 
modern riddle. The coercive authority at the disposal of the State to 
make us obey its laws has ever remained the most important answer to 
the question of political obedience and with the breakdown of the long- 
established authorities it has in modern times received an added import- 
ance. Force, is undoubtedly, an important element in the origin of the 
State and its maintenance, but it has not been the only or the most 
significant element in holding the State together. As MacIver has said. 
“Men have often acquired dominance with the aid of force, but none 
has. kept the position thus acquired by sole reliance on this means”. 
Force is a crude weapon to apply to the mass of citizens to ensure obedi- 
ence and a clumsy tool of political progress. T. H. Green has succinct- 
ly remarked that will, not force is the basis of the State. The State 
which lives and thrives upon force can never last long. Nor can it com- 
mand the respect for its authority and spontaneity in the obedience to 
laws. 


Another. but familiar. theory of obedience is the belicf in the fact 
that the State provides a system of order und people obey the State to 
ensure security to life and property. Hobbes, for example, thought that 
guarantee of order by a ruler constituted in itself a sufficient claim on 
the citizen’s obedience to his authority. But this is not exactly correct. 
Though order is an essential requirement of civilised life. yet there may 
be many people who would prefer to risk their lives to obtain different 
conditions rather than to live them out in a so-called peace which made 
life for them not worth-living. The real essence of order, which the 
State is charged to maintain is to create and sustain that atmosphere m 
which every man should get an opportunity for the development, of his 
faculties so that all grow “and expand: to the best of their capacity and 
ability. 2 
udices have also played their 
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alone for their actions and the subjects had no justification to q 
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their authority, the virtuous qualities of obedience as a matter of filial 
duty were lost. The people revolted against the despotism of the rulers. 
Today, the theory of “higher law” does not find any adequacy as a mat- 
ter of political belief. It must, however, be admitted that Islamic law 
still exercises a dominant influence in matters of obedience in the Mus- 
lim States and it is a great rallying force for political authority. 


Out of the theory of “disobedience and nullification”? emerged the 
early democratic answer that men should obey the State because it was 
founded on contract. Hobbes was the first to give it a matter of fact 
analysis, but by excluding the King from the contract, he established 
that the authority of ‘the sovereign was absolute and subject-to no con- 
ditions. All the subjects must obey him as disobedience to his authority 
meant conflict and war, the conditions which made life “short, nasty and 
‘brutish” in the state of nature. John Locke, on the other hand, upheld 
the Revolution of 1688 and justified the reasons for which Charles I had 
been beheaded. He tried to analyse the reasons why. men should obey 
the commands of the King, who had clearly been chosen not by God, 
but by the people through the medium of democratically elected Parlia- 
Ment. His reference was to William and Mary who became the occup- 
ants of the British throne after the Revolution of 1688. 


Hume did not accept the theory of consent as the basis of obedi- 
ence. He wrote, “obedience or subjection becomes so familiar that 
most men never make an enquiry about its Origin or cause, more than 
about the principle of gravity”. He argued that even if it were true 
that Government must ultimately rest on consent of the people, it “usually 
Means little more than the acquiescence of inertia” His conclusion was 
that the people obey the State as a matter of habit. Similarly, Dr. John- 
son believed that obedience to authority was not merely necessary to 
maintain order, but something natural to mankind. “Every man”, he 
said, “is born consenting to some system of government”. Edmund 
Burke was of the opinion that men Ought to obey the State as they 
knew it, because it represented the accumulated wisdom of the genera- 
tions, and the accumulated visdom of the society must be presumed to 
be sounder than the reasoning of an individual. The contribution of 
customs and traditions was also emphasised both by John Austin and Sir 
Henry Maine. They saw obedience to the State: something customary 
and traditional, “defined and crystallized—almost hallowed—by law” 


But customs and traditions representing the accumulated wisdom of 
generations will only be obeyed so long as we are convinced that’ they 


are good customs and traditions which must be obeyed, If they re- , 


present the follies of the generations then the legitimacy of their obedi- 
ence disappears. Karl’ Marx advanced his own arguments to the idea 
of habitual obedience. He held that the people obeyed the State as a 
matter of habit, though a bad habit. The Capitalist State, he maintain- 
ed, was a conspiracy of the few against the exploited masses. It was 
tyranny “established by force and perpetuated by guile”. The exploited 
and oppressed masses obeyed the State only so long as they were power- 
less to resist, “or because they were tricked by propaganda into believ- 
49, Wilson, The Elements of Modern Politics, p- 173. 
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ing that they ought not to resist. But once they realisd the facts of 
their oppression and exploitation, they would unite to throw off their 
chains”. 


Most of the theories of obedience, we have discussed above. have 
one common feature. They determine the relationship between the indi- 
vidual and the State over which the former has little or no control. 
Obedience to the State was conceived of as a result of gither habit or 
duty or compulsion. They do not provide an opportunity to the indivi- 
dual to decide the terms on which he will or will not agree to obey the 
State. From the sixteenth to eighteenth century, however, European 
politicai thought veered round various theories which filled in the gap 
and al! these theories essentialiy emphasised the need for obedience to 
be based on consent. At this stage of political development consent was 
the result of a contract or covenant between the ruler and the ruled. 
Whatever be the condilions of contract and the circumstances leading to 
the contract and the contribution that the Contract Theory made to the 
solution of the problem of obedience, there is one important result which 
emerged from such discussions. The Social Contract Theory brought 
into prominence the concept that the individual is, or can be the master 
of his own political destiny. Obedience to the State is not divinely 
ordained, but it is the result of man’s own determination wherein they 
agree to obedience for certain specific guarantecs. The individuals, 
therefore, by agreement consent to obey as long as the terms of the con- 
tract are fulfilled. Any deviation therefrom, either by the ruler or the 
subjects, was tantamount to “breach of faith”. 


But the “breach of faith” theory was still no answer to the problem 
of political obedience. The idea of contract helped men to make the 
transition. “It was a bridge between the notion of an absolute ruler, 
responsible primarily, if not exclusively, to God, and the conception, 
which was to be developed in the nineteenth century, that Government 
ought to be responsible to the people through the medium of a demo- 
cratically elected -Parliament’.” Rousseau gave a new meaning to the 
Contract Theory when he said, “The Government exists by grace of the 
sovereign and its power can be resumed or divided at will by the sove- 
region”. For Rousseau, the sovereign is the people, the sum of indi- 
viduals acting as a community. The individual is himself an. integral 
part of the community and he has the same extent of control over the 
activities of the community as the rest of his fellow citizens. The con- 
tract, according to Rousseau. is really between two aspects of the indi- 
vidual, “Each giving himself to all, gives himself to nobody”. Men are 
at one and the same time, “a passive bedy of subjects and an active 
body of sovereigns”. Then, Rousseau introduces the concept of the 
General will. Unlike Locke, he puts no faith in the will of the major- 
ity. The General will is the real will which is also the will of the indi- 
vidual and by obeying the General will he obeys himself. © 


The eighteenth and early nineteenth centuries saw the emergence of 
two new ideas in the body politic and they gave a new meaning to the 





50. Pickles, Dorothy M., Introduction to Politics, p. 68. 
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problem of obedience. The first was the belief in human equality as 
enunciated by the constitution-makers of both the American and French 
Revolutions. The American Declaration of Independence in 1776 de- 
clared, “We hold these truths to be self-evident that all men are created 
equal”. In 1789, the French Declaration of the Rights of Man affirmed 
that “Men are born and remain free and equal”. The American De- 
claration also included the second idea. Among men’s fundamental and 
inalienable rights was included the right to the pursuit of happiness. 
Once men began to believe that they were all equals and they had an 
equal right to conditions which made life worth-living in their own judg- 
ment, they came to the conclusion that they were equal participants in 
the State and, accordingly, they ought to have equal right to determine 
what made them-happy. But one man’s honey may be'a poison for an- 
other and, consequently, the happiness of some may be secured at the 
cost of the unhappiness of others. If so, who is to decide which shall 
have priority, happiness of some or unhappiness of others? Then, what 
makes happiness for some may be considered morally wrong by others. 
How this tangle is to be solved? The first difficulty was solved by rely- 
‘ing upon the concept of natural law. It was contended that operation 
of natural laws could produce universal happiness. Adam Smith, whose 
ideas dominated the nineteenth-century thought. maintained that the 
economic system in which individuals were all pursuing their own in- 
terests, and often conflicting interests, would still produce, “by some 
beneficent law of God or nature, a happy and harmonious community”. 
Another solution of the difficulty was offered by suggesting the creation 
ef some political machinery which would decide what made people 
appy. 


This is in line with the teachings of Rousseau, although traces of 
it are found in the Greek political thought. The -organic theories, as 
they are called, regard the State as a universal aspect of individual’s 
will and it is, therefore, a man’s rational and moral duty to obey the 
State. The Greek philosophers tell us that it is in the perfect State that 
the perfect life of the individual can be found. Since the perfect life 
is a rational and moral life, the rational man will never think of disobey- 
ing the State. In fact, he will consider it his moral duty to accept poli- 
tical authority to enable him to attain perfect life. This view, which has 
come down the course of history, was expanded in the writings of Hegel. 
Hegel, the nineteenth-century German philosopher, assumed that the 
evolution of society was one of progress towards the good, and postu- 
lated the ultimate attainment of an ideal system in which the rational 
man would be free, because he would be in complete harmony with the 
will expressed by the laws and conventions of an ideal State. There 
would, then, be no problem of disobedience, for in the ideal State the 
„Government would always represent the real will of the community. 
Hegel’s aim was to emphasise that the State and citizens are inseparable 
and each moulds and shapes the other until they reach full development 
in harmony. 


T. H. Gréen, another nineteenth-century philosopher, gave it a 
democratic interpretation when he said that if the State did not succeed 
in winning the allegiance of the citizen, the fault lay in all probability 


with the State. “It is a sign”, he said, “that it is not a true State; that 
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it is not fulfilling its primary function of maintaining law equally in the 
interest of all, but is being administered in the interest of classes”. The 
essential point of difference between Hegel and Green was that with the 
former if the citizen did not freely obey, the citizen was not a true citizen 
whereas Green concluded that the State was not a true State if such an 
eventuality of disobedience was to arise. Hegel, thus, glorified the State 
and regarded it as the “perfected rationality” to command and guide the 
individual. Even Trietschke, who regarded the State as power, did not 
hesitate to purify it with moral purposes and argued that all morally 
minded persons must obey the State and accept its commands to guide 
their daily lives. 

Organic theories, whether their intention is democratic or autocratic, 
have in common the belief that a society possesses a personality of its 
own, that it is different in some way from that of the individuals com- 
prising it., They believe that, as Lindsay put it, “there is something 
which can be called a general will because there is something which can 
be called a common mind....When men who are working together pool 
their experiences and share their difficulties, there can and often does 
come out of their discussions a decision which is really the decision of 
the society, which no individual could have come to of himself, and 
which each yet recognises as more completely carrying out the purposes 
of society than his own original suggestion”. 

The majority of the nineteenth-century political thinkers, in Britain 
at any rate, did not believe in the concept of the general will. Jeremy 
Bentham elaborated a theory of obligation which assumed, not only that 
human desires did conflict, but that, as far as we knew, they always would 
do so. He believed that the purpose of the government was to make 
men happy. He also believed that all men were equal and they had, as 
such, an equal right to decide for themselves the kind of government 
which would bring them happiness. Since individuals differed in their 
views, they would not all be able to have what they wanted. But if all 
the individual wisdom, each man counting for one, were added, then the 
opinion expressed by the majority would represent the maximum happi- 
ness attainable in the circumstances. The purpose of the State, accord- 
ing to Bentham, was to bring maximum happiness or social utility and 
we obey the State because it is in our interest to obey. Utility, thus, 
became the rationale of political happiness within the idea of the major- 
ity rule, is 

Bentham’s conclusions fulfilled both the conditions, ‘the principle of 
equality and the right to happiness, mecessary for political obedience. 
But Bentham’s criterion of happiness was numerical. It did not take 
into consideration the qualitative aspect of happiness and, therefore, 
failed to answer what really constituted the best interests of the indivi- 
duals and who should really govern them and how. John Stuart - Mill 
Gould not accept the idea that happiness were things that could be added 
up in the number. of votes like quantities of merchandise. “It is better”, 
he said, “to be a human being dissatisfied than a pig satisfied; better to 


be Socrates dissatisfied than a fool satisfied”. 
Carritt’s Morals and Politics, p. 204. 


ill, Utilitarianism, Liberty and Representative Govern- 
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John Stuart Mill was right but how qualitative happiness can be 
obtained? The answer is that the State can work only through institu- 
tions and human ingenuity has not so far devised any institution which 
is capable of measuring qualitative standards. And until we have found 
a way of translating the qualitative differences into institutional terms, 
they must remain irrelevant for political purposes. The only practical 
way so far discovered is that each man counts for one and all stand on 
a footing of equality and, therefore, have equal opportunitics to make 
the best of themselves. My voice counts in the same way and with 
equal force as that of my neighbour and all of us have equal access to 
the facts which ought to influence our choice in electing our rulers and 
approving their policy. 


But it cannot be denied that the majority rule and the theory of 
obedience to its authority had been the harbinger of all kinds of social, 
economic and political ills. The cult of the majority rule has often 
stimulated intolerance to the extent that the minority or minorities blunt- 
ly question the rational justification of the majority to demand obedience 
to its unbridled authority. The Pluralists even urge that the ordinary 
citizen has the duty to ask, why. should I obey the State. Laski is of 
the opinion that those who have the moral sense must be allowed the 
right to judge the actions of the State and determine their attitude to 
political authority. 


The psychological approach has its own explanation to offer in solv- 
ing the knotty problem of obedience. James Bryce dealt with the prob- 
lem comprehensively and sought to explain that “inertia, deference, sym- 
pathy, fear and reason were the outstanding motivations of obedience.’”™ 
Though ` psychological approach is valuable in explaining the issue of 
-obedience, but it does not explain why people should obey if the com- 
mands of the State do not find their approval and thereby fail to coin- 
„cide with their moral judgment? To put it in clear terms, should not 
the individual strive for the abolition of those laws which are arbitrary 
and have been imposed upon him by the tyrannical political authority, 
or are unjust or are opposed to the interests of the community as a whole? 
The tyranny of the majority is worse than the tyranny of an individual 
and it is a serious challenge to parliamentary democracy. 


: Here we, again, come to the same question with which we began 
this discussion on political obedience. Has the citizen, other than pure- 
ly legal duty, to obey the State? The answer involves broader ethical 
considerations and it can be treated logically with the end of the State. 
The end of the State, we said earlier, is to secure equity and justice for 
all citizens’ in order to realise the highest national well-being. This we 
cannot do by dwarfing man and frustrating his individuality. Man and 
society march together and both are inseparable. A moral man can 
make a moral society and for that matter a moral State and since the 
State is not an end, it is, therefore, the moral judgment of man which 
should judge the action of the State and determine whether it adequate- 
ly fulfils its purpose. If the individual finds that his moral values do not 
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coincide with the actions of the State, should he defy the political author- 
ity and disobey the laws which he considers oppressive and encroaching? 


Laski 1s of the opinion that the State is to be judged by the moral 
test of adequacy and “if I hold that its power is being exercised, not for 
the ends implied in its nature, but for the ends incompatible therewith, 
the civic outcome of such perception is the duty of resistance.” In the 
beginning, it is the moral duty of all right-thinking citizens that they 
should protest against all such unjust and oppressive laws or actions of 
the State, which do not provide for the reasonable satisfaction of their 
impulses, and adopt all jegal and constitutional means to get them re- 
pealed. If their protest bears no fruit, they have the right to take the 
extreme step of eyen resisting the government by breaking those laws. 
“Nobody need challenge the right to resist.” cbserves Srinivasan Sastri, 
“because resistance to the State may sometimes become a right and that 
very moment it becomes a duty as well. No one who cares for citizen- 
ship and for the public welfare can question be right of each citizen. to 
judge for himself in the last extremity. When he has fought his fight 
and failed to undo a public wrong and he feels in his conscience that he 
cannot acquiesce in it, nothing ought to keep him from resistance if he 
thinks he ought to resist."* Resistance to laws and the authority of the 
State is, accordingly, a conflict between citizen's legal duties and « citi- 
zen’s conscience, and the latter is the most cherished quality of a citizen. 
He is an active participant in the aifairs of the State and ever vigilant 
about his rights and duties. 


Gandhi, too, favoured resistance. His mission in life was to mora- 
lise man and society. A moral man and a moral society could only be 
obtained when truth stood arrayed against tyranny whether that tyranny 
was of the State or of the individual. Gandhi évo'ved*a way of .resist- 
ing evil through the organisation of truth and non-violence, satyagraha, : 
holding on to the truth. The technique of satyagraha is Gandhi's unique. ~ 
contribution to the technique of resistance.. Being a practical man, he ` 
ceaselessly fought all through his life against evils of all kinds first in 
South Africa and later in India and at both places he admirably won 
his non-violent battle. 


But disobedience to the laws of the State should not be wilful. The 
decision to resist must be taken after a deep consideration and due 
caution with the conviction that the law to be resisted 1s immoral and 
socially harmful. Those who resort to resistance. must also be sure of 
the success in their venture. It is, in the opinion of MatCunn, “counsel 
not of cUwardice but of prudence that resistance without a reasonable 
prospect of success, though it may speak of much personal heroism, is 
a political mistake and a public calamity.” Gandhi's technique of saty- 
apraha was the weapon of the strongest and the bravest, the true man _ 
of God who sought to conquer evil by truth and to resist physical force 
by taking suffering on himself instead of inflicting suffering upon’ the. 
Opponent. 3 : 

Disobedience to the laws of the State shakes the very foundations 
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of an ordered government and when the authority of the government is 
shaken, there reigns nothing except confusion and chaos. It is tantamount 
to rebellion against the duly constituted authority of the State. Laski 
says, “I ought not to resist if I am convinced that the State is Seeking, 
as best as it may, to play its part, and for most that perception will result 
from what enquiry they undertake. I ought not further to resist unless 
I have reasonable grounds-for the belief that the changes I advocate are 
likely to result in the end I have in view.” The duty of resistance, as 
such, is not merely a question of caution, but one of supreme political 
wisdom. It goes without saying that it fs the duty of’a citizen to pro- 
test against the unjust and oppressive laws of the State, but the form of 
protest, in the first instance, must be constitutional and legal. If the 
government deliberately brushes aside’ devices of constitutional protests 
or frustrates them and continues unheeded with its capricious policy, then, 
resort to resistance is the only but the extreme course left. Resistance 
should be the medicine of the constitution and not its daily bread, or, as 
Laski put it, “the right to disobedience is of course to be exercised at the 
margins of political conduct. No community could hope to fulfil its 
purpose if rebellion became a settled habit of the population.” And one 
is not sure of the outcome of a rebellion. Even if it is successful and 
the revolting forces are able to overthrow the oppressive government and 
capture power, will the good which is likely to result outweigh the harm 
which the revolution has brought in? History: can provide us with in- 
numerable examples of the fact that nothing is more unpredictable than 
the course of a revolution. 


It is, therefore, the duty of the citizens to obey the laws of the 
State and respect the duly constituted authority, provided its laws and 
functions are in accord with the general opinion in the State. The State 
must rise with the people and their aspirations. “The people, too, must 
give a fair chance to the policies of the State to prove their worth to the 
citizen body. If the actions of the government are unjust, iniquitous 
and encroach upon the rights of the minorities, it is the duty of the citizens 
to pfotest against the highhandedness of the majority and fap all con- 
stitutional means to get them remedied. Since democracy provides ade- 
quate means to seek redress, the spirit of résistance is of less value than 
in a government unresponsive to the will of the people. But if the majo- 
rity uses heedless coercion rather than a rational appeal, to obey and 
agree to its policies, the duty to resist assumes a practical importance, ir- 
respective of the considerations of order. It is both a moral and a politi: 
cal sin to keep on obeying when there is reason to disobey. Oppression 
and exploitation, according to Gandhi, are made possible by co-operation 
willing or forced, of the oppressed in their own exploitation or oppression 
through cupidity, ignorance or fear. Eternal Vigilance is, therefore, the 
prime need to ensure liberty, and that is the essence of obedience. “Even 
the most despotic government,” Gandhi - maintained, “cannot stand ex- 
cept for the consent of the governed, which consent is often forcibly pro- 
cured by the despot. Immediately the subject ceases to fear-the despotic 
force his power is gone.” Laski held the view that the danger today is 
not in disobedience but in obedience to the laws of government that are 
tyrannical and spell unbounded evil. 
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CHAPTER VIII 


Liberty and Equality 


What is liberty? Liberty is derived from the Latin word liber which 
means free. It is a word of negative meaning denoting absence of res- 
traint. Its primary significance-is to do what one likes regardless of all 
conditions. But this is obviously an impossibility. Liberty in the sense 
of a complete absence of restraint cannot exist. We cannot live together 
without common rules. Presence of common rules of behaviour is the 
consequence of our gregariousness. If I choose to do all that I wish, 
regardless of the interests of others among whom I live, there is likely to 
be perpetual strife and conflict in society; conditions of chaos and anarchy. 
Such a society does not provide freedom for me or for others. “Historic 
experience,” as Laski has said, “has evolved for us rules of convenience 
which promote right living; and to compel obedience to them is a justifi- 
able limitation of freedom,”?. By liberty, therefore, we mean freedom to 
do everything provided ‘it does not injure the freedom of others. It im- 
plies necessary restraint on all in order to ensure the greatest possible 
amount of liberty for each. Liberty, in this sense, can be’ maximised only 
when there is mutual respect and goodwill and all follow the maxim “do 
unto others as you wish to be done by”. In other words, actions of all 
men should be subject to those restrictions which are deemed proper and 
are for the good of all, Such Testrictions do: not destroy liberty. Liberty 
is destroyed only when restraints are arbitrary and unjust. If restrictions 
“embody an experience I can follow and, in general, accept”, my liberty 
is not endangered. In reality, it is enhanced. If I am not allowed to rob 
another, or to commit murder or to drive on the wrong side, my creative 
impulses do not suffer frustration. Law, accordingly. is the condition of 


liberty. 


But liberty is not a mere negative condition. It is a more positive 
thing. Liberty can exist only when the State maintains those conditions, 
which help man to rise to the full Stature of his per sonality. ‘Liberty, ac- 


cording to Laski, is “the eagar maintenance of that atmosphere in which 
men have the opportunity to be their best selves.” It constitutes enjoy- 


ment of those rights and creation of such opportunities which help man to. 


grow to be the best of himself, to develop his faculties, and to plan his 
life as he deems best. The true test of liberty lies in the laws of the 


Fa 


State and the extent to which they help a citizen to develop all that js 
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good in him. Liberty is, thus, a product of rights. It thrives best whére 
rights are guaranteed to all without any distinction of sex, caste, creed, 
colour or status in society. 


Liberty and Sovereignty. The Individualists, the Anarchists, the 
Syndicalists, and many other schools of thought regard liberty and sove- 
reignty opposed to cach other and offer their own explanations. The In- 
dividualists assert that sovereignty of the State embraces every phase 
of human life and at every step the individual is required to obey its 
laws. Laws restrict liberty and crush initiative as they are of the nature 
of commands and prescribe a certain way of life. They hold that 
the State is a necessary evil and its functions are negatively regulative or 
protective. It should only maintain peace and order and leave the 
individual alone, laissez faire, to manage his own affairs and develop free- 
ly according to his own ability and capacity. The Anarchists are out to 
destroy the State and establish in its place a stateless society where liberty 
will be supreme. They regard political authority, in any of its forms, 
unnecessary and undesirable. “Liberty of man”, according to Bakunin, 
founder of scientific Anarchism, “consists solely in this, that he (indi- 
vidual) obeys the laws of Nature, because he has himself recognised them 
as such, and not because they have been imposed upon him externally by 
any foreign will whatsoever, human or divine, collective or individual.” 
The Syndicalists are similarly hostile to the State as its laws and authority 
perpetuate the interests of the capitalist class of the society. The Socia- 
lists, on the other hand, stand for the maximization of the functions of 
the State and justify its interference in order to promote social good. 


Apparently, there seems to be fundamental contradiction between the 
sovereignty of the State and liberty of the individual as the more there is 
of the one, the less there is of the other. But realiy it is not exactly so, 
The purpose of rights is to enable men to live, to enjoy life and to de- 
velop to the full potentialities of their individual personalities. Rights 
are, therefore, means to an end and the State provides conditions to the 
realization of an end. That end, though it may differ in many ways for 
different individuals, may be summed up in one word, liberty and it is the 
attainment of men’s ambition to be free to live their own lives in their 
own way. But it means moral freedom and not absence of restraints on- 
their freedom of action. Clearly, men who live in society cannot be free 
from restraints. If they were, the result will be, not liberty, but licence, 
anarchy and chaos. Restraints are necessary in the interest of order and 
of the harmonization, in so far as that is possible, of our different con- 
ceptions of liberty. As Hobhouse has put it, “the liberty of each.... 





he pleased, compatible with the right of others to the sam 
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ty, for law which punishes the murderer protects and defines the rights of 
men. Restraints on freedom of acticn actually: add to happiness. Certain 
laws of the State add to the creative faculties of man. Laws limiting the 
hours of work are restraints on workers just as much on employers. Ori- 
ginally, the workers bitterly opposed all such restraints. But these res- 
traints save the workers from the temptation of injuring their health by 
excessive labour and consequently add to their well-being. The same is 
true of legislation forbidding child labour and establishing compulsory 
education. All such laws were fiercely resisted by parents who did not 
want to lose money the child might earn. They were also condemned by 
well-meaning and sincere people as interference with freedom. And so 
they were. But these interferences aimed to secure a fuller life for the 
‘children, and ultimately. for the parents themselves. It is also true of 
numerous other measures. Order made by sensible laws and conventions 
opens up a number of possibilities which would not have existed otherwise. 
T.H. Green has justly said, “Much modern legislation interferes with free- 
dom of contract, in order to maintain the conditions without which a free 
exercise of the human faculties is impossible.” 


The laws of the State, in sum, are not negation of liberty. They are 
the medium of liberty. It is, however, wrong to claim that every prohi- 
bition issued by the State is justified and it adds to the liberty of the people. 
If the prohibition goes beyond what is necessary and frustrates the life of 
Spiritual enrichment, it is invasion on the liberty of man. “What each of 
us desires in life is room for our: personal initiative in the things that add 
to our moral stature. What is destructive of our freedom is a system of 


prohibitions which limits the initiative there implied.”* Man is really not 


free, if he feels that he has no means to express his opinion and. impress 
his point of view upon those who exercise authority. Free expression of 
opinion is allowed in a country with a democratic machinery of government. 
There is.no liberty. where the ‘individual is subordinated to the will of the 
whole community to’merge his identity in it or in an authoritarian State 
which will leave its citizens free for certain. things, but not for expression 
of opinion in any way. To: enjoy true liberty: neither freedom nor au- 
thority can be absolute and complete. “Freedom unrestrained by res- 
ponsibility becomes mere licence,” says Dewey, “responsibility unchecked 
by freedom becomes mere arbitrary power. The question then is not 
whether freedom and responsibility shall be united; “but how they can be 
united and reconciled to the best advantage. This. is indeed the ‘central 
problem of all political philosophy and practice.” Freedom is, thus, all a 
matter of adjustment. Sovereignty: carried to the extreme becomes tyranny 
and destroys liberty, and liberty carried to the extreme becomes anarchy 
and destroys sovereignty.” 


KINDS OF LIBERTY 


The term: “liberty” has been used in a variety of senses and with a 


great, latitude of connotation. Montesquieu said that “there: is no word- 


that admits of more various significations, and has made more different 
impressions on the human mind than that of liberty.” For a clear under- 
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standing of what liberty stands for, we distinguish between the various 
meanings of the ‘term. 


Natural Liberty. First, we have the concept of natural liberty. It 
is generally used to identify it with the unlimited right of man to do what- 
ever he likes. Natural liberty is supposed to have been-enjoyed by man 
independently of and antecedent to the existence of the State. With the 
emergence of the State absolute freedom of doing whatever one liked to 
do disappeared. While analysing his theory of Social Contract, Rousseau 
said, “What a man loses by the social contract is his natural liberty and 
an unlimited right to anything that tempts him, which he can obtain.” 
But, as we have seen, such a condition of liberty is impossible. It is 
licence rather than liberty, as natural and unlimited liberty of one en- 
croaches upon the natural rights of others. True liberty can only be 
realised in the State and not without it. The liberty of one is not a con- 
travention of the liberty of another. It is, according to Herbert Spencer, 
freedom for every man “to do that which he wills provided he infringes 
not the equal freedom of any other man.” 


The doctrine of natural liberty, though earlier in origin, is closely 
connected with the idea of the law of nature. According to the Romans, 
Natural Law or Law of Nature was the law of reason which bound 
together men in social bonds under common rules of life. The theolo- 
gically-minded Middle Ages identified this Natural Law with the Law 
of God and of the Church. In the seventeenth and eighteenth centuries 
it became a dogma of political obligations. Locke, in particular, empha- 
sized the connection between Natural Law and freedom, and his ideas 
were embodied in the American Declaration of Independence in which 
the equality and freedom of man are postulated. It received a still more 
vigorous treatment at the. hands of Rousseau and, thus, provided a basis 
for the French Revolution. Kousseau’s political standard was the state oi 
nature in which all men were equal. Natural equality. thus, became the 
essential principle of Natural Law and it conferred upon man certain 
inalienable rights. The eighteenth-century Encyclopedia stated, “Natural 
equality is that which exists between all men by the very constitution 
of their nature. It is founded upon the human nature which is com- 
mon to all men who are born, -grow, live and die in the same way. 
Therefore ach must treat all others as equal to himself. The conse- 
quence of ‘his is: first, that all men are naturally free, secondly, that we 
are to treat our inferiors as by nature our equals; thirdly, no one may 
claim any particular right above the rights of others unless he has acquir- 
ed it.” This is the true meaning of equelity and ‘i natural liberty con- 
fers such basic rights, which we may call natural rights, it is beyond 
doubt acceptable.. But it is wrong to hold that natural rights confer the 
right to absolute freedom. Rights, as previcusly said, carry with them 
corresponding obligations. 


Civil Liberty. Civil liberty, as opposed to natural liberty, refers 
to the liberty enjoyed by man in society. Freedom in isolation is mean- 
ingless. Freedom, to be real, involves the capacity to do or enjoy things 
in common with others, and no individual can permanently separate his 
own good from the common good. “We move in and out of the herd,” 
as has been said, and truly free individual is the man Etc knows when 
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to stress his need for freedom and when to realise the full advantage of 
social life, with all the restrictions this implies. “Man thinks alone and 
acts with others,” said a poet, and this is the essence and method of social 
life. Civil liberty is the personal liberty of individuals, either by them- 
selves or in association with one another, to choose and pursue obiecis 
which they deem good, provided that all enjoy that liberty equally. It is 
both positive and negative in character and includes individual’s right to 
free action and immunity from interference provided it does not inter- 
fere with the identical liberty of others. This means that all those essen- 
tial rights. we discussed earlier, must be clearly guaranteed and protect- 
ed from arbitrary. interference, both of other citizens and of government 
Officials, 


The ciyil liberty of individuals is protected against encroachment on 
the part of other individuals or association of individuals by the laws of 
the State; enforced by the organs of government, specially the police and 
courts. If miy liberty is infringed by the action of another, the laws of 
the State come to my rescue and help me in the realization of my liberty. 
It means the adjustment of relations of the individuals through the 
laws of the State. The adjustment of man’s relation to his -fellow-men 
was one of the chief purposes for which the State came into being. 
With the lapse of time, there was further refinement and the State recog- 
nised the basic rights of man, nrade them definite and equally enjoyable by 
all elasses in the State, and assured to all protection against encroach- 
ments. . Thüs, “Definite Jaw, sure enforcement. and equality before the 


law,” as Geftel says, “marked the advance of civil liberty of man to man.” 


Protection: of civil liberty against the interference of government is 
of comparatively recent origin. In the éarlier stages of the development 
of the. State the: ruler personified its sovereignty and he exercised full con- 
trol on the lives of his subjects: There could be no liberty under these 
circumstances.: If the rulers sometimes agreed to respect. certain liberties, 
it was done under the stress ~of circumstances and as: soon. as the stress 
was. oyer unlimited and absolute exercise of authority would be the rule. 
With the advent of democracy a definite distinction was made between 
the Sfate and goverament and checks were placed on the manner and 
extent of governmental action. The principles that defined and regulat- 
‘ed the conduct of government set a limit to its actions as against the 
individual, and protected the rights «and privileges of ‘the individual, con- 
stituted the fundamental law of the State. 


Every democratic State must now have its fundamental law. It 
may be written or unwritten. When the fundamental law is written. and 
is embodied im a written document, called the Constitution, it clearly 
prescribes. how government is organised, the scope of its powers, the 
manner in which those powers are exercised, and the general puarantees 
of civil liberties. The Bill of Rights, which written Constitutions usual- 
ly contain, defines the sphere of civil liberties and prescribes remedies in 
case of their infringement. In a country, where the fundamental law is 
~“inwritten, as in Britain, the organisation of the government, the scope 
of its powers, the manner of their exercise and the guarantees of civil 
Jiberties are primarily the result of traditions, customs, usage and pie- 
cedents or, to be brief, Conventions of the Constitution, as Dicey called 
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them. Fundamental law or the Constitution is, therefore, the surest 
guarantee of protection of civil liberty against the interference of the gov- 
ernment. 


Whatever be the nature of the Constitution, civil liberty will be at 
its greatest under two conditions. First, when rights of private action 
are clearly defined in ample terms in order to cover the widest possibic 
range of such action, and, secondly, when the defined rights are strictly 
enforced by definite remedies which can be applied as speedily and 
effectively as possible. In Britain, the definition of civil liberty is scanty 
or at any rate scattered, but the remedies for the enforcement of liber- 
ties are numerous and above all effective. The Constitution of the Unit- 
ed States contains a Bill of Rights and it further provides that “no 
person shall be deprived of his life, liberty or property without due pro- 
cess of Jaw.” The Chapter on Fundamental Rights in the Indian Con- 
stitution is more elaborate as compared with the Bill of Rights contained 
in any other existing constitution of importance. Another important fea- 
ture of Fundamental Rights in India is that there is a special constitutional 
provision for their enforcement. 


Liberty, according to Professor Laski, “is never real unless the gov- 
ernment can be called to account; and it should always be called to ac- 
count when it invades rights.” In the United States any law or action 
of the national or State government can be challenged in a court of law, 
if it amounts to depriving a man of his civil liberty. There is no doctrine 
of the ‘security of the State’ inthe United States and the legislatures 
cannot suspend: or abridge an individual right on the ground of the secu- 
rity of the State. It is for the courts to decide and determine whether 
there is a “clear and present danger” to the existence of the social order 
so as to justify curtailment of civil liberty. The Constitution of India, on 
the other hand,: imposes direct limitations on Fundamental Rights. 
Courts cannot question the propriety of legislation once it has been estab- 
lished that it is within the competency of the legislature to make such a 
law or in any way to modify its effect on the ground that it seeks to 
unduly restrict personal liberty. And Fundamental Rights, including the 
right of their enforcement, may be suspended during the continuance; of 
the Proclamation of Emergency. 


In Britain, no court can challenge an Act of Parliament. Parlia- 
ment may alter the Constitution, yet its action cannot be legally ques- 
tioned. There. is, thus, no constitutional guarantee to individual liberty 
in Britain in the sense in which it is found in the United States, India, 
and many other countries having a written Constitution. Rights in Bri- 
tain are determined by customs’ and common law and protected by im- 
partial and independent tribunals and the Rule of Law which involves 
absence of arbitrary power and privileges. ; 


Civil liberty is not absolute. It.is subject to limitations in order. to 
secure or promote the greater interests of the community. The State 
may protect civil liberty through its laws against interference by other 
individuals, or through its constitutional system against interference by 
any single organ of government. But the State always possesses the 
power, through its legal machinery, to limit and abridge-or even destroy ; 
civil liberty. Then, the real guarantees of civil liberty are not the many 
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constitutional devices, but “what the people will stand,” and what they 
will stand depends ultimately upon the outlook of the community. An 
intelligent community understands the social need of freedom. It does 
not fear healthy and honest criticism; in fact, it knows that if govern- 
ment is to be responsible it must thrive upon variety of opinions. Regi- 
mented opinion is no opinion and it cannot bring about the willing co- 
operation of all for proper articulation of the machinery of government. 
An intelligent and liberal community, in one word, “believes in freedom, 
and it assumes that in a free atmosphere men wiil, on the whole, use 
their freedom in a way which is not, in the long run, detrimental to the 
real interests of society—criticism being one of these. But beyond this 
it is difficult to go, nothing will make up for an illiberal public outlook 
and a judiciary that will yield to every pressure cither of the government 
or of opinion.” 


Political Liberty. Political liberty is the liberty of free citizens to 
participate in the discussion and direction ọf common affairs of the free 
State. Laski defines political liberty as the power to be active in the 
affairs of the State. It means that “I can let my mind play freely about 
the substance of public business. I must be able without let or hindr- 
ance to add my special experience to the general barriers in the way of 
access to positions of authority. I must be able to announce my opi- 
nion and to concert with others in the announcement of opinion.” 
Leacock calls political liberty as “constitutional liberty” and means thereby 
the right of the people to choose their government which should be res- 
ponsible to the general body of the people. Gilchrist takes political 
liberty “practically synonymous with democracy” and gives the mass of 
the people not only a sphere of freedom, but also a share in authority. 


Those who originally raised the slogan of liberty and fought for it 
actually wanted the recognition of their civil rights. But it was soon 
realised that mere recognition of civil rights was not sufficient to protect 
them against exercise of despotic authority. It, accordingly, came to 
be maintained that the people must also possess the power to compel the 
government to accept their point of view and ultimately to replace it, 
if it continued to act-in violation of their will. This transference of 
ultimate authority of retaining or changing government in the hands of the 
people came to be known as their political liberty. Political liberty, now, 
signifies: 

(1) The right of citizens to elect their representatives. But all 
citizens do not enjoy the right to vote. Political expediency 
demands that some proportion of the population of the State 
be denied this right. In general, aliens, lunatics, -children, 
and in some countries even women, are excluded’ from the 
right to vote, although modern tendency is to extend the 
grant of political right to all adults, men and women. 


(2) The right to be elected. That is to say, every citizen who 
possesses the right to elect representatives must also possess 
the right to get himself elected. 


——$———— 
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(3) The right to hold. any public office, provided a citizen posses- 
ses the requisite qualifications as prescribed by the laws of the 
State. The right to remain in office cannot, however, be 
held permanently or for an indefinite period of time. Re- 
presentatives must be elected periodically. 


(4) The right of the citizens to be well-informed about all pub- 
lic matters and to freely discuss and criticise the policy of 
government. The citizens should be sufficiently vigilant 
about public affairs as eternal vigilance is the price of liberty. 


It will appear that political liberty is realised in countries which are 
democratically governed. In fact, it is another name for self-government 
and refers to political rights possessed by the people, that is, the share 
of governing authority which the State confers upon certain of its inhabit- 
ants. Political liberty is also the ‘necessary complement of civil liberty. 
In the absence of political liberty, civil liberty is only an illusion. 


Political liberty, according to Laski, “must not be regarded as some- 
thing to be attained as an end in itself. It is to be attained for the 
higher moral end of the perfection of humanity, and as such its course 
must be marked by the gradual enlightenment of the citizens. For 
political liberty to be real, Laski says, two conditions are essential. First, 
there should be adequate facilities for all and each one should have equal 
access to education. But the system of education which provides sepa- 
rate institutions for the children of the rich and the poor is to be highly 
deprecated, as it trains the former to habits of authority and the latter 
to habits of deference. Such a division of attitude amongst citizens can 
never produce political freedom. Those who are consciously trained as 
a privileged class will be imbued with the spirit of governing others who 
are trained to submit to their authority.” 


The second condition of political liberty is the presence of an honest 
and free press. The press disseminates information and knowledge. 
-For the enjoyment of political liberty it is essential that the news supplied 
by the press should be honest, straightforward, and unbiased so that 
both the electors and the representatives may have truthful material to 
rely upon and decide issues. But this is not the real. fact. Our press 
skilfully omits relevant facts and deliberately perverts news. When facts 
are deliberately perverted and reason is choked, our judgment will be 
unrelated to truth. A people deprived of reliable news are,-thus, deprived 
of the very basis of freedom. “For, to exercise one’s judgment in a 
‘miasma of distortion is ultimately to go disastrously astray.” 


Economic Liberty. It has been justly said that economic liberty 
must precede political liberty. Liberty is meaningless when hunger. 
starvation, and destitution stare man at every step. Nor can there be 
any liberty when there is a constant fear of unemployment and “insuffi-_ 
ciency which, perhaps more than. any other inadequacies, sap the whole 


—— 
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strength of personality”.’ The problem of tummy is, undoubtedly, the 
foremost. 


By economic freedom we mean “security and opportunity to find 
reasonable significance in the earning of one’s daily bread.” It is the 
freedom from want and freedom from fear. For liberty to be real, it 
is essential that every citizen should be free from the constant fear of 
unemployment and insufficiency. He must be safeguarded against the 
wants of tomorrow. Economic liberty aims at the creation of that struc- 
ture of society where there is sufficiency for all before there is superfluity 
for the few. In such a society there is no class domination. The 
worker is not merely the seller of labour and recipient of orders, but a 
producer of services who finds in his work scope for the enrichment of 
his personality. “Without these freedoms, or, at least, access to them, 
men are hardly less truly slaves than when they were exposed for pur- 
chase and sale.” 


Economic liberty, therefore, implies democracy in industry. Demo- 
cracy in industry means two things. In the first place, it means that 
workers possess certain economic Tights. These rights consist in the in- 
dividual’s right to work, right to reasonable hours of work, and to a 
minimum wage, right to leisure by the Tegulation of hours of work, right 
to benefits against unemployment, sickness, accidents and old age, right 
to form unions and to fight for the redress of his grievances. Secondly, 
democracy in industry means that workers should have positive control in 
industry. In the absence of positive control, there is no spontaneity, 
initiative is frustrated and workers work mechanically. They subject 
themselves to the “routine” nature of work for fear of starvation. “A 
system built upon fear is always fatal to the release of the creative facul- 
ties, and it, is, therefore, incompatible with liberty.” 


National Liberty. The term. liberty is applied to nations as well as 
individuals. A nation is said to be free when it is internally independ- 
ent and subject to no foreign control. National liberty exists where the 
community is independent and sovereign. It is another name for national 
independence or national sovereignty. India did not enjoy national 
liberty: before August 15, 1947, She is now an independent and sove- 
reign Republic free to determine her ‘own government and free from con- 
trol on the part of any other State. Pakistan, too, has become a free 
nation and enjoys national liberty. It is always a free nation which 
allows to its people real and maximum liberty. National liberty is, thus, 
the foundation of civil, political and economic liberty. 


LIBERTY AND EQUALITY 


Meaning of Equality. The popular meaning of the term equality 
is that all men are equal and all should be entitled to identity of treat- 
ment and income. Those who subscribe to this meaning of equality 
assert that all men are born equal and nature has willed them to remain 
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so. This natural equality of man was practically recognized in the Dec- 
laration of Rights of Man (1789) issued by the National Assembly of 
France. It said: “Men are born, and always continue, free and equal 
in respect of their rights.” A similar statement is found in the Am2rican 
Declaration of Independence: “We hold these truths to be self-evident, 
that all men are created equal.” But Nature has not created all men 
equal. Inequality is an inescapable, natural fact and it has to be 
accepted by society. Nature has endowed men with different capacities 
and so long as they differ in their wants, needs, and capacities in satisfy- 
ing them, equality in its popular sense is inconceivable. Equality does 
not even imply identity of reward for effort. The statement, then, that 
all men are equal is-as erroneous as that the surface of the earth is 
level.” 

Absolute equality is, in fact, an impossible ideal. Nature itself has 
created so vital differences between men that no power tan make and 
keep them equal. There are, however, certain elements of equality which 
must be secured and this needs a certain levelling process in the exist- 
ing order of the things. The principle of equality originally was a com- 
mon man’s protest against the gross inequalities created by the superior 
claims of the nobility in ancient societies. The idea of equality has, 
therefore, grown out of the idea of privileges. These inequalities and 
privileges persist even in our own times. Inequality, as such, refers to 
the conditions created in society by a limited number of privileged peo- 
ple who have always dominated the State and used its power for their 
own purpose. This class of vested interests makes the fulfilment of their 
private desires the criterion of public ‘good, 


Equality means, first of ali, that special privileges of all kinds should 
be abolished. All barriers of birth, wealth, .caste, creed and colour should 
be removed so that no one suffers from any kind of social or political dis- 
abilities. There should be, in short, no difference between man and 
man and “whatever rights inhere in another by virtue of his being a 
citizen: must inhere and to the same extent, in me also." Tt means that 
I am entitled to the enjoyment of all social and political privileges to 
which others are entitled. My vote in the election of the Tepresentatives 
is as valuable and potential as that of any other. I can also become the 
recipient of any office of the State for which I may be eligible. To re- 
fuse any man access to authority is-a complete denial of his freedom, 
because, “unless I enjoy the same access to power as others, I live in an 
atmosphere of contingent frustration.” One who lives in an atmos- 
phere of frustration has no aspirations. He accepts his place in society, 
which accident of birth has given him, as a permanent condition of his 
life. It is in this way that the faculty of creativeness is lost and men or 
a class cf men become “animate tools”, which Aristotle described as the 
characteristic of the natural slave. There can be no equality in a society 
where a few are masters and the rest are slaves. The principle of 
equality, accordingly, means that whatever conditions are guaranteed to 
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me, in the form of rights, shall also, in the same measure, be guaranteed 
to others, and that whatever rights are given to others shail also be given 
to me. 


Equality, like liberty, has a positive connotation as well. In this 
sense, it means provision of adequate opportunities. By adequate oppor- 
tunities we do not mean equal opportunities. This is impossible. “In 
the modern world,” says Prof. Laski, “broadly speaking, opportunity is 
a matter of parental, circumstances.””' All that is implied from the pro- 
vision of adequate opportunities is that the State should provide suitable 
opportunities for all citizens without any discrimination for the full deve- 
lopment of their intelligence. No one should be debarred from the am- 
bition of his life, if he possesses the requisite«ability. The principle of 
equality is satisfied when the State extends due opportunities to all for 
developing their abilities to their full stature. 


Equality, thus, involves, first of all, absence of legal discrimination 
against any one individual, group, class or race. Next, equal claims to 
adequate opportunities for all, recognition of the fact that there can be 
no difference inherent in nature between claims of men to happiness, 
and especially, that no one, person or group, may be sacrificed to another, 
Finally, claims to a minimum of education, housing, food, and guarantees 
against economic insecurity. 


Content of Equality. Lord Bryce makes mention of four kinds of 
equality: (1) civil equality; (2) political equality; (3) social equality; and 
(4) natural equality. Bryce’s classification may be supplemented by (5) 
economic equality. 


(1) Civil Equality. Civil equality consists in the enjoyment by all 
citizens of the same civil rights and liberties. All,should be subject to 
the law and equal before the Jaw. There is no equality, if law makes 
a distinction between men either according to their rank or wealth, their 
political opinions or their religious beliefs, or if laws are passed to bene- 
fit one class of people at the expense of another. Equality implies that 
all citizens should be treated alike in the matter of possession of rights. 
Its basis is, thus, equalitarian. 


. (2) Political Equality. Political equality means that all citizens 
have the same political rights, an equal voice in government, and an 
equal access to all offices of authority, provided the necessary qualifica- 
tions are fulfilled. This implies democracy and adult suffrage. But poli- 
tical equality is never real unless it is accompanied by economic equa- 
lity. Jf there are glaring contrasts in the distribution of wealth, the 
political life of the country will be manned by those who have the means: 
‘to foot the election expenses and get themselves elected. When wealth 
becomes the only criterion of enjoyment of political rights, political equal- 
ity is not possible. In suci. a society some are born to rule and others 
are born to be ruled. This is not a democratic ideal, because demo- 
cracy rests upon the foundation’ of equality of men irrespective of their 
station in life. It accepts man as a man., 
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(3) Social Equality. Social equality means that all citizens are 
equally tangible units of society and no one is entitled to special pri- 
vileges. All have an equal opportunity to stand up and develop their 
personality. {t implies no distinction in the social status of the people, 
because of differences in race, colour, rank, class or caste, that is, there 
exists no unnecessary social restraint which retards the growth of an in- 
dividual and the realization of his ambition of a good and happy life. 
In India, there is no social equality as the society is rigidly divided into 
castes and ‘free intercourse between different castes is a social taboo. 
The policy of racial discrimination now followed in South Africa is the 
negation of the principle of social equality. The division of society into 
different classes—the employers and the workers, the rich and the poor, 
the aristocratic and the plebian—is a conspicuous feature of the capital- 
istic society and it is a great barrier to social equality. Social equality, 
however, carinot be forced upon people by the laws of the State unless 
the sentiment of equality produces great changes in our social habits and 
social institutions. If the sentiment of social equality is wisely cultivat- 
ed, it is sure to make a considerable addition to the realisation of social 
justice for which the world clamours now. But social equality is a diffi- 


cult ideal to attain. It exists nowhere in the world, not even in Soviet 
Russia. 


(4) Natural Equality. We have already referred to the concept of 
natural equality and tried to show that there is really nothing like 
natural equality. Nature has not willéd that all. men should be equal. 
Men differ obviously and profoundly in almost every respect beyond the 
mere equality of human beings. “They are,” as Cole points out, “radi- 
cally unlike in strength and physical prowess, in mental ability and crea- 
tive quality, in both capacity and willingness to serve the community, and 
perhaps most radically of all in power of imagination.” It is, how- 
ever, to be remembered that society can endure natural inequalities, but 
not unnatural man-made inequalities. The cry of natural equality is made 
to free society from artificial inequalities created by man himself. What 
the doctrine of natural equality means is that none of those inequalities 
is to be recognised by law as creating inequalities in rights. The law 
must treat all alike, keep all doors open to all, admit of no official pre- 
dominance due to anything else but capacity shown by objective proofs 
which all may try to offer. It also means that law should work at 
reducing those inequalities, rather than perpetuating them, by providing 
those social and ‘economic opportunities that equalise chances. Natural 
equality’ in this context may be to some extent an ideal rather than an 
immediate reality, but, the ideal must be taken as both desirable and 
realisable, as a guide for immediate practice. 


(5) Economic Equality. There is nothing like absolute economic 
equality as Bryce interprets it. He said economic equality is “the attempt 
to expunge all differences in wealth, allotting to every man and woman 
an equal share in worldly goods.” Such a concept of economic equal- 
ity is beyond the bounds of practical politics. Not only wants differ, 
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but there is also a great difference in the capacity of men to satisfy their 
wants. Equality of wealth is, therefore, an unnatural conclusion, and 
there is no escape from it. But all men must eat, drink, and obtain 
shelter. These are the bare necessaries of life and they are equally 
urgent for all. Every man, accordingly, must have equal and easy access 
“up to the point where human urgencies dre in question.” Beyond that 
point equality is not possible. 


Economic equality involves sufliciency for all to satisfy their primary 
needs. I have no right to eat cake, as Laski puts it, “if my neighbour, 
because of that right, is compelled to go without bread.” Any social 
organisation which allows some to starve quietly and others to have 
abundance denies to man what enables him to be a man. It produces 
a society of social decrepits. Such.a society of unequals, according to 
Matthew Arnold, “materializes our upper class, vulgarizes our middle 
class, brutalizes our lower.” If we want a society of social equals, we 
can hope to build it only on a foundation of economic equality The 
State should, accordingly, guarantee to all citizens access to the means 
of satisfying their primary needs. By assuring each man a minimum of 
sufficiency, the State guarantees him all those things without which life 
is meaningless. This amounts to protecting the weak and limitine the 
power of the strong. 


Economic equality, then, means equality to the margin of suffici- 
ency. Beyond the margin of sufficiency inequality is justified, provided 
it is capable of explanation in terms of social good. “Once urgency 
is satisfied superfluity becomes a problem of so fixing the -return to ser- 
vice that each man can perform his function with the maximum return 
to society as a whole.” Equality, thus, is a “problem of proportions.” 
It implies a certain levelling process in order to reduce the excessive 
inequalities of existing fortunes, or to eliminate unnatural inequalities. 
In a society where every man has an opportunity to satisfy his primary 
needs no one’s personality suffers frustration to the private benefit of 
others. This is what justice means. Where there are great inequalities of 
fortune there is always inequality of treatment and opportunity. It is 
not possible for men, says Cole, to be socially or politically equal as 
long as there exist among them differences of wealth and income so 
great as to divide them into distinct economic classes “with widely differ- 
ing opportunities in childhood to become healthy, educated, travelled and 
used to regard the world as a place made to suit their convenience. The 
slum child is not so healthy as th ) 
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roots of social and political inequality are mainly economic. Economic 
equality, as explained above, is a panacea for our social and political ills. 
But can we obtain an equality of the communistic ideai? It is hazard- 
cus to conjecture about it. It is not obtainable even in Soviet Russia 
of our times, or in any other communistic country. 


Relationship between Liberty and Equality. Liberty, as we defin- 
ed it, is moral freedom, and equality is essential to it, for without 
equality, the price of liberty for me might be the denial of liberty “for 
you. Liberty and equality both go together in claims to funda- 
mental rights. But the two have not always and everywhere been 
claimed with equal fervour. On the whole, the Anglo-Saxons have seem- 
ed to place more emphasis on liberty, while the French have aiways 
sought, first and foremost, to secure recognition of the principle of equal- 
ity. This difference of emphasis may be explained as the result of dif- 
ferent political evolutions or of different national characteristics. It is 
also possible to explain it by saying that, in reality, one or the other has 
to be chosen, because the two demands are really incompatible, that, 
as Lord Acton said, “the passion for equality makes vain the hope of 
freedom.” 


Whether equality is a condition of liberty or is in reality incompati- 
ble with it is a question which need clearly be answered as it affects our 
whole conception of rights and duties. According to the Marxists 
thesis conditions of economic equality alone make it possible the neces- 
sary conditions of liberty. Economic equality, it asserts, can only be 
achieved through revolution and dictatorship of the proletariat. The dic- 
tatorship of the proletariat uses all the power at its disposal to destroy. 
capitalism and establish in its place Socialism, that is, to re-distribute 
material benefits which hitherto were enjoyed by some, capitalist ciass, 
at the expense of others, the working class. For constructing a Social- 
ist society ‘the dictatorship of the proletariat may be invested with oppres- 
sive and autocratic powers. It may even regiment the faculties of: men 
to a particular way of life. Once Socialism has been established, the 
State becomes superfluous .and it must ‘wither away’. The emerging 
society is a, stateless and classless society where men will really be free. 
Equality is, therefore, an end to which men are led by a revolution. 


But in a democratic State means cannot be divorced from the end, 
or to put it in simple language, “democracies assume that, in so far as it 
is humanly possible, they must not do evil that good may come.” Fres- 
dom, therefore, is. something that can be both created by free men and 
the citizens themselves decide both what constitutes their freedom and 
also the means which they will employ to achieve their end. Good 
means must be adopted for a good end and for the attainment of liberty 
a considerable measure of equality is necessary. Unrestrained freedom 
for every individual to satisfy his appetite for wealth and power are not 
the conditions of liberty. Whenever and wherever such a freedom has 
existed it resulted into the degeneration of the social order. Great inequali- 
ties make impossible the attainment of freedom for the less fortunate. 
Those who are wealthy and possess the means to control the Government 
veces in perpetuating inequalities. À This hampers the freedom of those 
who are deprived of the opportunities they need for their self-expression 
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and self-development. Freedom means security and security demands re- 
moval of those inequalities that place the weak at the mercy of the 
Strong. Equality, which aims to end’ the giaring contrast, is, therefore, 
the true basis of liberty.. 


Without equality, liberty is a mere mockery. Civil liberty: can only 
be ensured when all are equal in the eye of Jaw, the same law for all 
and no privileged classes: or individuals exempt from its provisions. Poli- 
tical liberty provides equal status for all citizens and equal opportunities 
for their participation in ‘the affairs of the State. It raises the: common 
man on the pedestal of political glory. A society in which there exist 
gross inequalities in property can assure neither civil nor political liberty. 
Liberty consists in reciprocity, or, as Aristotle has said, friendship. There 
can be no friendship, that is, fellow-feeling, among people having un- 
equal standards of living, education and culture. “If liberty means the 
power of expansion in human spirit, it is rarely presented save in a 
society of equals. Where there are rich and poor, educated and uneducat- 
ed, we find’ always masters and servants.” There can be no liberty for 
servants who are ever recipients of orders. 


Inequalities of property also inevitably bring inequalities of treat- 
ment and right. There is no justice for poor in a society of unequals. 
Equality in justice is a: primary condition of justice. A magistrate who 
convicts a thief but acquits the one who is rich, ascribing the guilt of 
the latter to a nervous disease, does so because of differences in the econo- 
mic status of the two, though the nature of offence in both the cases is the 
same. Such differences in the administration of law “are dependent, not 
upon the law itself, but upon the social results of the inequality of 

. wealth.” Things seem wicked in the poor which are not wicked 
in the rich. Only a movement towards the equality of wealth can re- 
move such injustices. All those countries which have moved towards 
the attainment of real liberty have, in fact, striven to remove economic 
inequalities. The Directive Principles of State Policy contained in the 
Indian Constitution declare the ideal of the Welfare State and empha- 


wealth, its sources of production and its means of distribution shall not 


be concentrated in the hands of- the few, but shall be distributed so as 
to subserve common good., Se SA fie 8 5 : 
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SAFEGUARDS OF LIBERTY 


It follows that liberty exists and thrives in a democratic State and 
the citizens of a democratic State are thinking human beings fully con- 
scious of their rights and duties. A citizen of a democratic State makes 
an equal contribution towards the discovery of the best techniques of 
democratic government. Vigilance is the price of democracy. The peo- 
ple should have the conviction and courage to protest and even resist if 
a wilful invasion is made on their liberties either by any individual or 
the Government. Mere democratic institutions are not. enough to. safe- 
guard liberty. The grant of rights and the existence of appropriate ins- 
titutions to enforce them constitute only half the battle. Victory comes 
only when we are educated to use our rights properly. This is the first 
safeguard of liberty. 


Secondly, liberty can be best secured when there is a mutual co- 
operation between the Government and the people. In order to create a 
climate of trust and mutual co-operation, it is essential that the liberties 
of the people are incorporated and defined in the Constitution of a coun- 
try. If the Government or any individual attempt to make encroachments 
on the liberties of the citizens, they can appeal to the written law and 
seek proper redress. The Constitution of a country is the custodian of 
the liberties of the people and provides necessary safeguards against any 
possible encroachment. 


In countries where the Constitution is essentially unwritten and 
there is no Bill of Rights providing specific rights, the judiciary safe- 
guards the liberties of the people. Britain is the classical example of 
such a Constitution and judiciary in that country has proved the unfail- 
ing guardian of the rights of the people. It implies independence and 
impartiality of the judiciary and existence of the Rule of Law. If the 
people can secure speedy and impartial justice and all are equal before 
law and the same law: is applicable to all and there is nothing which 
can be characterised as arbitrary action, their liberty is duly- guaranteed. 
Montesquieu maintained, “it is principally by the nature and proportion of 
punishments imposed by law that liberty is established or destroyed.” 


Then, liberty can best flourish under a democratic form of gov- 
ernment. In democracy political power rests with the people. The 
rulers are their nominees and they remain in office so long as the people 
wish them to continue. This is a useful safeguard of liberty. But 
democracy by itself is no automatic guarantee unless people possess the 
habit of tolerance and the majority party respects the liberty of the 
minorities. The majority party ` should not be prompted by sectional 
interests disrégardful of the interests of the minorities. Nor should the 
minorities always suspect the intentions of the majority and be at perpe- 
“tual political animosity with the latter. There must be, on both sides, 
moderation and the spirit of give and take, and agreement to differ, 
which is really a form of unity. “Our politfcal machinery,” once said 
Lord Balfour, “supposes a people so fundamentally at one that they can 
afford to bicker.” : 


Freedom, according to Laski, cannot be achieved for the mass of 
men in the presence cf special privileges guaranteed to a small section 
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of the community. 


Freedom for all to all places of authority is real 
liberty. Those who 


are denied the opportunity to authority assume the 
subordinate position of obedience and those who enjoy the privileged posi- 
tion of authority struggle to maintain their power and prestige and tend 
to justify their retention by the most specious and fallacious kinds of 
arguments. Whenever men become only recipients of orders they lose 
their individuality and ability to realise their own good. They cannot 
appreciate the implications of liberty and the means to safeguard their 
Tights. Moreover, there can be no liberty where the tights of some 
depend upon the pleasure of others. No person or group of persons, 
therefore, should be in a position to encroach upon my liberty and rights 
which belong to me as a citizen. 


Finally, liberty can best be secured and preserved when the action 
- of the State is unbiased. It means that the machinery of the State should 

move promptly and impartially neither to the advantage of some nor to 
the disadvantage of others. This ideal, however, is not always possible 
to be realised. But let us, once again, repeat that the price of Jiberty 
is eternal vigilance and the secret of liberty is courage. If people are 
Vigilant and jealous of their tights, they will not submit to any illegal 
interference and biased action of the State. If people have the cour- 
age to sacrifice and bear all consequences for the vindication of their 
tights, there will be the least violation of their liberty. Freedom-loving 
spirit of the people, therefore, is the best- safeguard of liberty, that is, 
liberty exists in the mind and soul of men, or not at. all. 
nations,” writes De Tocqueville, “ 
through every kind of peril and 
material benefits; they regarded fre 
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CHAPTER IX 


Relation Between the Individual and 
the State—(cond.) 


LAW 


Laws are the rules of life in the State. No community can live 
without rules. Rules are necessary to ensure the minimum uniformity 
of conduct, the behaviour in a desired manner, without which social 
life would be impossible. The rules which represent a pattern .of social 
behaviour and are expressed in customs, traditions, fashions and usages 
are called social rules. The sanction behind them is the will of the com- 
munity and depend for their effectiveness on its support. Disobedience 
of social rules is followed by punishment either in the form of ridicule 
or social disapproval and even ostracism. There is no positive penalty 
attaching to social rules. It is the criterion of the law of the State. 
“The law of the State alone,” says Maclver, “in a demarcated and ad- 
vanced society is coercive.” ; ; 


We speak of the State as sovereign. Similarly, we speak of the 
State as law-giver, that is, it makes laws. And one may well define the 
State with Woodrow Wilson as “a people organised for law within a 
definite territory.” The rules of behaviour which the State makes for 
its members are called laws, disregard of which meets with a penalty 
which is enforced by the State’s machinery of power, that is, govern- 
ment through which the State exercises its sovereign authority. A law. 
therefore, prescribes general conditions of human activity in the State. 
It is a law, because it is declared to be so by the State through the pro- 
per law-making organ, whether it be the will of the autocrat ruler, or an 
act of parliament. “It is not the issuing of law that makes the State a 
State; it is the force of the State that makes law,” as Hocking puts it. 
What distinguishes a law from a social rule or a group rule is that the 
former is enforceable by the machinery of the State backed by the 
authority of its sovereign power. Whatever is not so enforceable is not 
law. Laws of the State are applicable. to all without exception in iden- 
tical circumstances. There can only be one body of law within the State. 


We, then. come to the following conclusions. First, the general 
conditions of human activity which the State prescribes for its members 
are called laws. Secondly, a law is law if it is enacted by a proper 


law-making authority. Thirdly. law is definite and precise, reference 
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can be made to it chapter and verse. Fourthly, there can be only one 
body of law within the State. Law is universal in scope and it is appli- 
cable to all without exception in identical circumstances. Finally. laws 
are enforced by the authority of the State_and their violation is followed 
by penalties politically determined and applied. Once -the law has defi- 
nitely and finally spoken there is no appeal except to force. A law is, 
therefore, known by its finality and manner of enforcement. 


MODERN SCHOOLS OF JURISPRUDENCE 


There has been a sharp cleavage between different schools of 
jurisprudence or the science of law. Each school looks at it from its 
own point of view and lays emphasis upon the sources of law and its 
enforcement. Among the most important modern schools of legal study 
are the following: 


1. The Analytical School. John Austin may be regarded as the 
founder of the Analytical School, though he drew the inspiration from 
Hobbes, and Bentham, his teacher. To him law is a command given by 
a superior to an inferior and enforced by material sanctions. Every 
positive law is a creation of the sovereign power, which either establish- 
ed it directly or authorised some subordinate person or body to estab- 
lish it, and penalties are incurred for its disobedience. The Analytical 
School, thus. lays emphasis that the sovereign is a determinate superior, 
what the sovereign commands is law, and disobedience of such com- 
mands is accompanied by punishment. 

This conception of law has the attraction of simplicity and consist- 
ency. It also seems to accord with the citizen's everyday experience. 
Let us illustrate it. Under the authority of the Constitution, Parliament 
of India makes Jaw of income-tax and provides that disobedience to its 
commands shall be punished by fine or imprisonments or both. Under 
the authority given to it by the Municipal Act, the Municipal Committee, 
say, of Patiala prohibits the parking of cars and other vehicles in cer- 
tain congested areas and prescribes the punishment for violation of its 
bye-law. Both these cases answer to the Austinian formula. 


Austin’s doctrine has been subjected to unsparing attacks. His 
critics times out of number ask how customs can be reconciled with 
the theory of command, and where we can find a supreme law-giver in 
primitive society. But both these objections do not affect the validity 
of ‘Austin’s position. Primitive society lies outside his domain. His 
sovereign is found in an independént political society, that is, the com- 
munity which has achieved Statehood and which lives under a duly 
established and recognised government. To the pre-State custom. he 
gives the name of “positive morality”. With respect to common law 
of England, Austin contends that it is a judge-made law and that the 
judges are agents of the sovereign power acting im its name and subjeci 
to any restraints it may impose. What the sovereign power does not 
forbid, Austin says, it accepts; what it “accepts. it commands. Sir 
Henrv Maine characterised Austin’s method of assimilating the common 
law to a command as “a mere artifice of speech” and a “mere straining of 
language,” But it is a fact that judges in Britain “acted for the king in 
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Norman and Plantagenet tires and that their decisions were effective 
only as he enforced them.” : 

The Analytical Theory of law can best be appreciated once it is 
recognised that Austin was a lawyer and his theory is a legal theory. 
He discovers in the State a person or body of persons which in the last 
resort has the de jure right to issue commands and fix punishment for 
violation of the commands. “But he does not claim that legal right is 
tantamount to actual power, that form and substance are the same.” 
He is not oblivious that the electorate, when one exists, does impose 
limitations on the legal sovereign. In fact, he points out that “in any 
State, even when the government is autocratic, the sovereign is restrain- 
ed by the opinions of the people and must defer to ‘the principles and 
maxims’ held by the bulk of them or by the most influential portion.” 
The main defect of Austin was, as Sait says, that “he erred in thinking 
of the influence of masses as negative rather than positive.” Law must 
be the expression of the wil! of the people, if it can adequately serve its 
purpose. Moreover, the Analytical School makes law rigid. It is the 
letter of the law which must be followed and there is nothing to lubricate 
its application. It also breeds conservatism as it does not cater to the 
needs of the people and the times. Nor does it run into the past to 
establish its natural evolution. Gettel has correctly said that ‘“Analy- 
tical jurists tend to regard the law as static rather than progressive, and 
they are not interested in its historical evolution. As a result, they have 
sometimes reached absolute conclusions without examining an adequate 
material.’” 

2. The Historical School. The Historical School of jurisprudence 
found its origin in Germany at the beginning of the nineteenth century. 
Frederick Von Savigny was its most famous apostle, though not its 
founder. Sir Henry Maine was another eminent follower and supporter 
of this school. S 

The Historical School regards the people themselves as law-makers 

. through the formation of habit and custom. Its sanction is not the 
coercive authority of the State, but a general sense of right of the society. 
People obey law as a-matter of habit because. in their opinion, it con- 
forms to their standard of right. Acceptance has, therefore. always been 
the theory and fact of law. “No rule of law was ever successful or 
ever endured,” says Zane, “unless it received practical general accept- 
ance among the whole body of people, for the simple reason that uni- 
versal human experience has demonstrated that a rule of law not accepted 
by any considerable portion of the people can never be enforced... .' 
Whatever the means by which law is recognised, whether it be the legis- 
lative enactments, by decisions of courts, by rescripts of rulers, law is 
in fact law only when it is‘cheerfully accepted and gladly obeyed by the 
great mass of ‘the social body. Acceptance by the community is needed 
to breathe life into the edict of the harshest despot....Government may 
superficially appear io make Jaw as Hobbes and Austin mistakenly sup- 
posed, but it is the acceptance of the rules by society that makes Jaws 

and government.” . ae Sy 
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The advocates of the Historical School o e primitive society 
in order te explain the nature of law. A & leven poses 
nen f € i people in the 
primitive society, they assert, was governed by customary rules, which 
were rigidly obeyed by them notwithstanding the absence of any com- 
mand of the sovereign. The customs so observed and followed scrupul- 
ously by the succeeding generations became the social habit and a pat- 
tern of social behaviour. What governed the conduct of men in primi- 
tive times has continued, and will continue, they say, to govern it at all 
times and under all conditions. “Human nature is not likely to undergo 
a radical change, and, therefore, that to which we give the name of law 
has been and still is and for ever continue to be custom.” No legally 
constituted law-making authority, however absolute its power, can dis- 
regard the weight of customs and the pre-existing customs are the stand- 
ard of Jaws. 


Thus, law, acording to the Historical School, is self-created and 
self-executed. It is not the deliberate creation of the law-maker, but 
the result of the slow development of society through centuries. The 
function of the State is not to create law, but to realise and enforce it. 
Legislation can be effective only when it is reinforced by customs supple- 
menting and clarifying it and the punishments which it prescribes in case 
of disobedience are in conformity with the established habits of the peo- 
ple. No legislative authority, whatever be the extent of its legal power, 
can make or abrogate customary law. But the Historical School errs 
in reducing the element of command to a “metaphor”. They insist that 
the rulers adjust their wills to the wills of the ruled and command only. 
Moreover, the adherents of this School tend to be conservative when 
they view law less as a matter of deliberate legislation than as an evolu- 
tion within the social body. Their reverence for the past stresses legal 
history rather than the content of law and what law should really aim at. 

3. The Philosophical School. The Philosophical School is not con- 
cerned with what the actual law of the past and the present is. Their 
effort is to develop the idea of justice as an ethical principle and conse- 
quently to create an ideal system of Jaw. In the eighteenth century they ` 
put their faith in the law of nature which could be discovered by human 
In the nineteenth century they engaged themselves in the meta- 
existing Jaw and in attempts to create a per- 
and legislation.- In the twentieth century 
they devoted themselves to social interests and ideals and to the formu- 
lation of theories of social justice. The jurists of the Philosophical 
School have always considered law as an abstraction and based it upon 
abstract ethical principles of justice. A law, as such, is removed from 
objectivity whereas it ought to be definite and precise capable of universal 
application. Idealism must be blended with realism. 

. 4. The Comparative School. Another School _of jurisprudence, 
known as the Comparative School, is of modern origin. Its exponents 
adopt the method of examining and comparing the legal systems of the 
past. and the present, and arrive at generalisations. They also draw upon 
other Social Sciences for their material for proper authentication and 
reliability, Although the programme of this School is ambitious and 
sufficient headway has been made to our knowledge of law, but much — 
yet remains to be done. Comparisons are, no doubt, valuable aids and 
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they bring us nearer to the truth. But if law is really to be the mani- 
festation of the will of the people, it must be in conformity with the genius 
of the people concerned. No wholesale importation from outside can 
serve the desired purpose and fulfil the needs. 


5. The Sociological School. The Sociological School, the most 
prominent representatives of which are Duguit, Krabbe and Laski, des- 
cribe the “orthodox” conception of law as a futile truth. They argue 
that law is not really made by an organised body of men. They admit 
that there are definite agencies in a society issuing commands or making 
decisions which are normally obeyed by the bulk of the community. 
But all such commands or decisions do not deserve to be regarded as 
laws. Some other quality is essential to give these rules the character 
of law. Law, according to Duguit, is the name for the rules of conduct 
which men observe while living in society. They obey these rules of 
conduct not because they are commanded and are accompanied by pun- 
ishment, but because they are the conditions of social living. Without 
obedience to these rules life is not worth living. All of us are conscious 
of these rules of life which enable society to survive. Every man is, 
thus, impelled by self-interest to obey them. He knows instinctively or 
learns from experience what life of living together means. Consciousness 
of this fact accounts for social solidarity and it is the duty of the State 
to sustain such rules. Likewise, it is the duty of every individual to 
‘observe all such rules which help to realize social solidarity and abstain 
from all such acts as are detrimental to its growth. Laws, in brief, “in 
the fundamental sense, are the rules of conduct which normal men know 
they must observe in order to preserve and promote the benefits Merived 
from life in society.” The sanction of law, Duguit asserts, is primarily 
psychological “resting in each individual’s awareness of the social appro- 


val or reprobation of his conduct according to its conformity or non-con- 
formity to the fundamental social rules.” 


Krabbe explains law according to the source from which it springs. 
It is the sum-total of all those rules. general or parficular, writter or 
unwritten, “which spring from men’s feeling or sense of right.” He 
holds that law is above and, in Origin, independent of the State. He 
rejects the idea of State sovereignty. and the only theory which he is 
willing to recognize is the sovereignty of law. Law is, accordingly, in- 
dependent of and superior to the State. Krabbe defines law as ‘the ex- 
pression of one of the many judgments of value which we human beings 
make. by virtue of our disposition and nature.” Law is, therefore, what 
is just and good from our standard of Value and judgment. It is not a 
matter of external legal authority, but an internal human matter. It is 
‘obeyed, because it is just and good ‘and not because of fear, of punish- 
ment which its disobedience involves. The source of law, according to 
Laski, is the individual consenting mind. People obey. it as it satisfies 
their desires. A good law, in his opinion, “is a law which has, as its 
results, the maximum possible satisfaction of desire: and no law save a 
good law is, except in a formal sense, entitled to obedience as such.” 
He, thus, puts the source of law where it most truly belongs—in the in- 
dividual consenting mind. 


It will appear that the jurists of the Sociological School hold diver- 
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gent views on many points. But ail believe that law is the product of 
social forces and should serve social needs. They do not concern them- 
selves with the abstract theories, but judge the law by its results and find 
its sanction in the social needs that it serves. And without any reserva- 
tion they attack the idea of a sovereign State as a creator of law. It is 
possible, they point out, to conceive of a condition of society in which 
there is law and no State, but it is not possible to conceive of a State in 
which there is no form of law. The purpose of law is to serve society 
and the purpose of the State is to enact and promulgate it in order to 
achieve the socially desirable ends. Gettel has cogently summed up 
what the different Schools of Jurisprudence claim and explain. He says, 
“In contrast to the analytical jurist, who found the sanction of law in 
the command of the State, to the philosophical jurist, who found its 
sanction in its inherént justice, and to the historical jurist, who found its 
sanction in established habit and custom, the sociological jurist finds the 
sanction of Jaw in the social needs and interests that it serves.” 


6. Marxian Concept of Law. The Marxian concept of law is en- 
tirely opposed to the Schools of Jurisprudence hitherto considered. Law, 
according to Marx, is intimately associated with the nature of the State. 
He does not accept the view that law is the expression of the will of the 
people and reflection of the principles of social justice. It is, on the 
other hand, merely an expression of the will of the State, the expression 
of the material form of life in that State, and in a class society it is the 
will of the ruling class. According to Vyshinsky, “Marxism-Leninism 
gives a cleat definition (the only scientific definition) of the essence of 
law. It teaches that relationship (and, consequently, law itself) are rooted 
in the material conditions of life, and that law is merely the will of the 
dominant class elevated into a statute.” In a Capitalist State, the law is 
only the tool of the State to maintain and safeguard the interests of the 


. capitalist class, a dominant group in socicty. In a Socialist State the 


workers are the ruling class and,. thus, law must be the safeguard of 
the proletarian State against the enemies of Socialism and a tool for 
the construction of a Socialist Society. 


There is an element of truth in what Marx says. but it is not the only 
truth. Marxian view of law does not accept other refinements con- 
nected with the State and law. Moreover. law for Marx is a vehicle: for 
destroying Capitalism and constructing Socialism. As soon as it achieves 
its purpose the State “withers away”. We do not accept this conclusion. 
For us, the State is the life-breath of human existence and whatever the 
shape a government may take, the State shall ever endure. Its laws hold 
the society together for the promotion and achievement of the all-round 
happiness of man. 


Conclusion. Our conclusion regarding the nature of law is related 
with the rational needs of man in the State. No single theory adequate- 
ly explains the concept of law. There is substantial truth in -what 
each ‘School of Jurisprudence advocates. Law is not entirely a com- 
mand of the determinate human superior and based upon force. Nor 
can the sovereign command and enforce anything which is repugnant to 


————— 
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the will of the community. It would be also wrong to say that all 
law finds its origin in the customary behaviour of the people and the 
sovereign can command and enforce nothing which is not acceptable 
to the masses. A customary law is stationary and it does not cater to 
the needs of the people and realities of human life. Its source is the 
antiquated past and out-moded customs. If law is to really serve its pur- 
pose, it must be a progressive and expanding force and able to adjust 
according to the social, moral, religious and economic needs of the peo- 
ple. The Jurists of all Schools now generally regard law as the instru- 
ment of human welfare. They consider not only what the laws are, but 
also what effects “they have produced in the past, how they operate 
today, and how they may be improved by deliberate human effort.” 
What a law may order and what it may prohibit is what appears to us 
just and unjust, good and bad. But if law is to be obeyed by all, there 
‘must be some compulsion behind it. Compulsion has two aspects, phy- 
sical and ethical compulsion. The physical compulsion is to be found 
in the organised force of Government. But the root of obedience to law 
is not coercion; it is the will to obey: It cannot, however, be denied 
that Jaw takes the form of an imperative.’ It is an imperative in the 
sense that it must be obeyed by all and in order that it must be obeyed 
by all, it should be accompanied by physical compulsion. Even the 
Pluralists admit the compulsive nature of law, provided it coincides with 
the moral purposes of the State. 


Two definitions of law, which are widely quoted, may be noted. 
The first is the one given by Professor Holland. He says, “A law is a 
general rule of action taking cognisance only of external acts, enforced 
by a determinate authority, which authority is human and among human 
authorities is that which is paramount in a political society; or briefly, a 
Jaw is a general rule of external action enforced by a sovereign political 
authority.” This definition is a legal analysis of law pure and simple. 
Woodrow ‘Wilson’s definition is more logical as it harmonises the analy- 
tical point of view of law with the historical point of view. “Law,” 
according to Wilson, “is that portion of the established thought and habit 
which has gained distinct and formal recognition in the shape of uniform 
rules backed by the authority and power of government.” 


THE SOURCES OF LAW 
Law, like the State itself, is the product of history. In every coun- 
try it has passed through Various stages of development and several 
factors have contributed to its evolution. All these factors are described 
as the “sources” of law which may be outlined as follows:— 
1. Custom. — Custom As one of the earliest sources of law. In 
the primitive society all disputes were decided in accordance with the 


prevailing social customs. In the beginning, when the social organisa- . 


tion was, simple, customs were based on the general usage of the family, 
clan or tribe. No one can say exactly „when and how custom arose, 
“except that it was shaped by the co-operative action of the whole com- 
munity and not by any kingly, or legislative command”.’ But one thing 
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is clear that customs are accepted and followed as a matter of habit. 
Their sanction is utility or the general desire of men for order and’ jus- 
tice. Sometimes people choose to do a certain thing as a matter of con- 
venience. When it is repeated, it becomes a habit and passes from one 
generation to another till its utility is lost to the community. Sometimes 
a custom may grow accidentally and people begin following it. 


The various Schools of Jurisprudence are in substantial agreement 
upon the importance of custom as a source of law. Customs are not 
laws in the political sense of the term. But when the State recognizes 
these customary rules as binding, they acauire the status of law. No 
State can afford to ignore the customs of the land, net even conquerors 
who impose new legal systems on defeated countries. If it does, the 
people who follow these customs will revolt against the authority of the 
State. “In the great book of law”, says Maclver, “the State merely 
writes new sentences and here and there scratches out an old one. Much 
of the book was never written by the State at all, and by all of it the 
State itself is bound, save as it modifies the code from generation to 
generation. The State can no more reconstitute at any time the law as 
a whole than a man can remark his body.” The common law of Eng- 
land consists mainly of customs and the courts take due cognizance of 


it. Customary law is also an integral part of the legal framework in 
India. 


2. Religion. In the primitive community custom was Jaw and iaw 
was religion. Law and religion were so inextricably mixed up that all rules 
of life had a religious sanction. The institution of, first, the magician 
and, then, the priest-king, in the early stages of the development. of the, 
State, is a clear illustration of the relation between religion and politics.” 
“Indeed,” as Woodrow Wilson points out, “the early law of Rome was 
little more than a body of technical religious rules, a system of means 
for obtaining religious rights through the proper carrying out of certain 
religious formulas.” Even now the most influential basis of the Hindu 
Law in India is the code of Manu. The Mohammedan law derives its 
origin from the Shariat. ; 


3. Judicial Decisions. Gettel says that the State “arose not as the 
creator of law, but as the interpreter and enforcer of custom.” When 
men live in society disputes are sure to arise. In primitive society dis- 
puted points were referred to the wisest men in the community and their 
decisions were accepted and made precedents for similar cases. When 
social organisation became more complex and tribes intermixed either for 
purpose of trade or matrimony, conflict of customs became more usual. 
At that time necessity was felt to supplement custom by interpretation. 
Whenever custom failed to give a just solution or was obviously unfitted to 
the case dispute was decided according to commonsense, Such deci- 
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sions became judicial precedents. In the beginning they were oral and 
unwritten and passed from generation to generation by tradition. But in 
order to make them more definite they were later reduced to writing. In 
Britain, before the rise of Parliament, judges went on circuit and were 
responsible for evolving uniformity in the law. By comparing decisions 
and by basing new decisions on preceding ones, they developed the Com- 
mon Law. ; 


This was not a characteristic only of early law. In our own times 
a judge while applying law interprets it, and in doing so he modifies or 
expands it either subconsciously or deliberately. Customs too, are to be 
fitted to dynamic conditions of society and their rigidity lubricated by 
the progressive social forces. Even a written law requires filling in the 
gaps. This is done by judges, and Justice Holmes gave us a bare truth 
when he said.that judges do and must make laws. Thus, law in its 
most characteristic form is the case-law or judge-made law. 


4. Scientific commentaries. Scientific discussions by eminent jur- 
ists also modify and develop law. In every country greatest import- 
ance is attached by both judges and lawyers to the opinions of legal 
luminaries. The jurists collect and arrange in logical fori past customs, 
decisions, and law. They discuss and elaborate the existing law and 
make it clear where it is ambiguous. While doing so, they express their 
opinions as to what the law ought to be and its effect on society. On the 
basis of the past and the present law, they are able to arrive at general 
principles which may guide future legislation and indicate in broad lines 
the gaps that need filling in, When a judge accepts the Opinion of the 
jurists, it becomes a part of the existing law. The opinions of the com- 
mentators are not decisions. They are only arguments. When these 
arguments are repeatedly recognized they amount to accepted decisions. 
To sum .up: “The commentator, by collecting comparing, and logically 
arranging principles, customs, decisions and laws, lays down guiding 
principles for possible cases. He shows the omissions and deduces prin- 
ciples to govern them.” 


5. Equity. The term equity means equality, fairness or justice. 
The function of a judge is to administer justice. But law can never fit 
In every case. At many points it may be silent and at others it may be 
ambiguous. When the existing law does not provide any relief, principles 
of equity are applied and cases are decided according to-commonsense or 
fairness. Moreover, positive law, with the lapse of time, becomes un- 
suitable for new and changed social conditions. To make it suitable, 
either the law should be changed by the law-making authority, or there 
should be some informal method of changing it. “Equity is an informal 
method of making new law or altering old law, depending on intrinsic 


fairness or equality of treatment.” Thus, equity is intended to provide - 


rclief where the existing law affords none. It aims at securing equality 


or justice and it is based on what earlier writers used to describe as the. 


Jaw of nature, that is, law guided by reason. 


The interference of equity with law, according to Sir Henry Maine, 
‘s open and avowed.” Equity not only supplements law, but it also makes 
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law flexible. It is’ an informal method of making new law and altering 
the old one. _ Equity too, is a kind of judge-made law. But there is one 
important difference between the two. In case-law, the judge interprets 
the existing law. In equity, he adds to the law what is missing therein 
and creates a new one in order to make it suitable to the changed con- 
ditions. Equity, in brief, includes such principles as the following:— 


“Equity will not suffer a wrong to be without a remedy. 
He who seeks equity must do equity. 

Delay defeats equity. 

Equality is equity. 

Equity looks to the intent rather than to form.” 


6. Legislation. In addition to selecting customary usages for en- 
forcement, Kings issued decrees concerning new matters. This practice 
was the source of legislation, which became the primary concern of the 
legislative assemblies with the emergence of a representative government. 
But the approval of the King or President, is as much there now as it 
was in the past. ; 


Legislation is, now, the most prolific and direct source of law. 
Law is regarded as the expression of the will of the people and the will 
of the people is expressed through legislative assemblies which .are re- 
presentative bodies. All. other means of making laws have now been 
swallowed up by this modern method of legislation. Custom and equity 
are being replaced by definite legislative acts. The. codification of law 
has limited the scope of judicial decisions, and scientific commentaries 
are used simply to discuss cases. Legislation has, thus, tended to sup- 
plant other sources of law. But we cannot ignore the practical utility 
of customs, equity, religious practices and judicial decisions. Though 
all these forces have not remained direct sources of law, yet they con- 
stantly influence its formulation. 


Woodrow Wilson has beautifully expressed his views on the process 
of development of law.: He says, “Custom is the earliest fountain of 
law but religion is a contemporary, an equally prolific, and in the same 
stages of national development of an almost identical source. Adjudi- 
cation comes almost as authority itself, and from a very antique time 
goes hand in hand with equity. Only legislation, the conscious and 
deliberate organisation of law, and scientific discussion, the development 
of its: principles, await an advanced stage of its growth in the body politic 
to assert their influence in law-making.” 


VARIOUS KINDS OF LAW 


Broadly speaking, there are two distinct. kinds of law—National 
Law, and International Law. National Law extends over the territory 
and people of the State. Within the sphere of the State there are two 
kinds of law. One, that which governs the State, and, the second, law 
by means of which the State governs its people.. The former is called the 
Constitutional Law and the latter the Ordinary Law.. š 

Constitutional Law. Constitutiona! Law is fundamentally distinct 
from the Ordinary Law. According to Dicey it includes “all rules which 
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directly or indirectly affect the distribution or the exercise of power in 
the State”, and which “are enforced by the courts”. Constitutional Law, 
therefore, defines the organisation_of the State, determines the functions 
exercised by different departments of government, and establishes the 
relationship between the rulers and the ruled. Constitutional Law .may 
be either written or unwritten. It may be the result of deliberate effort 
of a body—like the Constituent Assembly especially convened for the 
purpose—or it may be the product of history and may consist largely in 
a mass of customs, usages, and judicial decisions. Since the whole of 
the Constitutional Law cannot be unwritten, therefore, a part of it may 
consist of laws passed by the Legislative Assembly of the country and 
enacted from time to time. 


Ordinary Law. “The State is both the chiid and the parent of 
law.” The Constitutional and the Ordinary Laws have different cha- 
racters and have different sanctions. Ordinary Law is made and en- 
forced by the State, and it determines the relations of the citizens to the 
State and to one another. The courts take cognizance of this law alone, 
apply it in deciding cases of dispute, and the government enforces obedi- 
ence to their decisions. 


Ordinary Law may, for proper comprehension, be divided into 
Public Law and Private Law: 


(1) Public Law regulates the relations of the individuals to the 
State. It is made by the State for and on behalf of the community. It 
determines, “within its range,” as Maclver says, “not so much the order 
of the State as the order of society.” The State punishes the offender 
against it, using if necessary the force of its authority. 


Public Law may further be sub-divided into Administrative Law and 
General Law. Administrative Law defines in detail the manner in which 
the government through its various organs exercises the powers that are 
conferred upon it by the Constitutional Law. In the narrower sense, 
it is that part of Public Law which fixes the organization and deter- 
mines the competence of organs that administer the law, and indicates 
to the individual remedies for the violation of his rights.* There pre- 
vail two systems to deal with the cases arising between private indivi- 
duals and officers of the government acting in their official capacity 
One is, what Dicey called, the Rule of Law, as it is obtainable in Britain, 
the United States of America, India and the other Commonwealth 
countries. The other is the Administrative Law administered in sepa- 

` rate Administrative Courts and as prevailing in the Continental Coun- 
ue Meee We es deal with both these systems in the Chapter 


A General Law determines the relation of private citizens to the 
State. It is necessary to distinguish between General Law made by 
the law-making authority, and decrees or orders issued in pursuance of 


the General Law. A General Law fixes some general and permanent © 


rule of conduct whereas a decree or order is the particular application 
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of a General Law at a particular time. For example, a law will decide 
as to what the qualifications are for holding a certain position in the 
State; a decree or order will appoint a particular individual. 


(2) Private Law regulates the relations among individuals. It 
prescribes the conduct of man in society in his relation to others, and 
guarantees to each the enjoyment of his tights. In Private Iaw the 
parties concerned are private persons and the State is the arbiter. The 
State, however, does not regulate all the relations among persons, but 
only those which in its opinion are of such social importance as to need 
legal regulation, for example, laws concerning property, contract, mar- 
riage, torts, etc. This is how Holland distinguishes Private Law from a 
Public Law. “In Private Law,” he says, “the parties concerned are pri- 
vate individuals above and between whom stands the State as an im- 
partial arbiter. In Public Law also the State is present as an arbiter, al- 
though it is at the same time one of the parties interested.” 


Municipal Law is an ancient term which means the law of a par- 
ticular State and Public Law and Private Law, combined together, are 
called Municipal Law, though we preferably call it National Law. In 
contrast to the Municipal or National Law there is also a body of rules 
which regulate relations between States and it is called International 
Law. We shall deal with this kind of law in the following Chapter. 


The following table borrowed from MacIver shows the classifica- 
tion of the types of law: 


POLITICAL LAW 








NATIONAL INTERNATIONAL 
CONSTITUTIONAL ORDINÅRY 
Datermining the organic Determining the polarons of 
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SE citizens to the State and one 
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[ rand 
PUBLIC PRIVATE S 
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e the State of citizens to one another 
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LAW AND MORALITY i 
Law is the subject of study in Political Science. Morality. forms x 
the subject-matter of Ethics. There is a close affinity between Political 
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Science and Ethics as both deal with man as a moral agent in society." 
The end of the State is the promotion of general welfare and moral 
perfection of man in society. It exists for attaining those moral values 
-which make man the best of himself. In simple words, ‘every State 
endeavours to promote those physical and social conditions which are 
necessary for the expression and development of a free moral personal- 
ity. The actions of the State have, accordingly, an integral connection 
with the moral end of man. So intimate is the connection between the 
two that ancient writers confused law with morality. 


Distinction between Law and Morality. But a definite line of 
demarcation can be drawn between the two. Law and morality differ 
from one another in content, sanction and definiteness. Morality em- 
braces the whole life of man, his thoughts and motives as well as his 
actions. Law is concerned only with the outward acts of man and it 
has nothing to do with his thoughts and motives. Thoughts and motives 
when only exhibited in actions come within the purview of law. To tell 
a lie or to be angry are immoral acts, but unless I cheat some one by 
telling a lie, I am not guilty of doing anything illegal. Similarly, as long 
as I confine my anger to my own self, or simply express it in words, I 
do not do anything contrary to the laws of the State. But, if I inflict 
an injury on the person of some one in a fit of anger or abuse and defame 


him publicly, my action is against the law of the State and I can be pun- 
ished for its breech. 


Law is enforced by the government and its disobedience is visited 
with punishment. Behind it is the sanction of force. The violation. of 
a rule of morality, on the other hand, does not mean physical punish- 
ment, although it may mean social disapprobation, which may be severer 
in consequences than even physical punishment. Moral condemnation may 
socially damn a person, but it does not mean physical punishment. The 
sanction behind morality is that of public censure. Law is, thus, a mat- 
ter of force and morality is the subject of conscience. A Jaw remains 
a law whether we like it or not. It is law even if it is immoral and we 
have to obey it, although no State dare enforce a law which is immoral.: 


Law is universal in character. There can only be one body of law 
within the, State and applicable to all, without exception, in identical 
circumstances. Morality is individual and it differs from man to man. 
My morality differs from my son’s; it is the imperative of the indivi- 
dual’s heart or his conscience. The ethical appeal is always to the indi- 

. yidual’s own sense of what is right or wrong and in the last resort to his 
sense of what is good and evil. This sense of right or wrong may appear 
to be “the product of custom and social training, but as a. principle of 
conduct it is the ‘self-legislating’ of a responsible person, choosing in the 
consciousness, of his. own liberty -the means and ends of welfare. ”™ 
Again, law is supenor to morality in definiteness and consistency. Law 
is precise and certain, chapter and verse given, because of its universal- 
ity. Morality is characterised by a certain amount of vagueness and un- 
certainty because of its individuality. 

15. See Chapter II, Supra. — 
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Moral laws prescribe absolute standards of right or wrong, justice 
and injustice. But law follows standards of expediency. What a law 
prohibits may not be an immoral act. Driving on the right is a social 
danger and is prohibited by law. But it is not immoral, though it is 
illegal. There are many things. which may be immoral and yet not 
illegal. To bet on the race-course or to play poker in a club may be 
immoral, but neither of the two is illegal. “There is thus a legal con- 
science as well as a moral conscience, and they do not always coincide.” 
The State makes some Jaws which are based upon expediency and con- 
venience rather than on the standards of morality. Likewise, laws of the 
State take no cognizance of moral rights. The State guarantees only 
the enjoyment of civil rights. It is my moral duty to support and serve 
my parents, since parents possess a. moral right to demand this service 
from their children. If ï am not alive to my moral duty and prove an 
undutiful son, the laws of the State cannot force me to become dutiful. 
There is nothing to coerce me legally. 


It will, thus, be clear that law does not and cannot cover all the 
ground of morality. “To turn all moral obligations into legal obliga- 
tions would be to destroy morality." Nor can the State dictate moral- 
ity, for the State-dictated morality is no morality. For example, a law 
may be enacted ordering every citizen to go either to a gurdwara or a 
mosque or a mandir every morning. If I disobey the law, I can be 
forced to obey it. But it does not mean that I become a moral man by 
going to a religious place. Morality is the subject of conscience and a 
matter of conviction. It cannot be forced upon anyone. 


Affinity between Law and Morality. These are some glaring points 
of difference between law and morality. Nevertheless there is a close 
connection between the two as the State is founded on the minds of the 
citizens, who are moral agents.“ A bad citizen means a bad State since 
its laws do not shape and mould him to be a good citizen. “The best © 
State,” according to Plato, “is that which is nearest in virtue to the indi- 
vidual. If any part of the body politic suffers, the whole body suffers.” 
This organic view of the State was the essence of the Greek political 
philosophy. Modern political thought also believes that the individual 
and the State are inherently connected, both act and react upon each 
other. Man can be the best of himself only within the State, without 
the State he is nothing. It is a natural and rational institution. Its purpo- 
ses are moral and the laws of the State set the Standard of morality as an 
Indian adage says, “as is the king so are the subjects.” Similarly, ideas of 
right and wrong, which represent the ethical Standards of the people, in 
their turn, affect the laws of the State and its actions. 


The State, thus, performs a direct function in relation to morality 
and it takes two forms, positive and negative. The positive function of 
the State is to make laws which are conducive to the general happiness 
and are in accordance with the moral beliefs and sentiments of ali por- 
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tions of the community. For instance, the Government of India is wed- 
ded to the policy of removal of untouchability. ït is a moral sin to 
differentiate between man and a man simply because of the accident of 
birth. Similarly, it adds to the moral stature of men and society if the 
laws of the State make drinking a penal offence. When the State repeals 
a bad law either by itself or as a result of the public protest it performs 
a negative function. Since our standards of right and wrong change so 
laws too must change in conformity to such changes.  Suttee and Thugee 
were declared illegal acts as they did not accord with our changed stand- 
ards of virtues or values. 


So close is the affinity between law and morality that “the margin 
between the ilegal and the immoral is not always clear.” The illegality 
of today may become the immorality of tomorrow and vice versa. -“We 
regard the State,” as MacIver has said, “as the condition of morality. 
The State and. law continually affect both public opinion and- actions; in 
its. turn law reflects public opinion and thus acts as the index of moral 
progress.”” Sometimes laws precede the public demand or their utility 


is fully grasped. ` The Hindu Marriage Law in India was enacted at a time, 


when public opinion in its favour was not well- advanced. In fact, there 
was violent opposition: to it; though its social value could not be denied. 
In the last analysis the sanction behind both law and morality is public 
opinion. 


Law snd Public Opinion. If law is to be the expression of the 
will of the people, it must conform to the public opinion. If public 
opinion demands the repeal or enactment. of any law ‘the Government 
and for that matter the legislature cannot afford’ to brush it aside for 
long. - The representatives of the people, who make the legislature, know 
it that they have ultimately to” appeal to` the electorate after the expiry of 
their legal term of office. -If their actions -are not approved’ by. the elec- 
tors at the general elections there is no chance. of their re-election. A 
true representative Government always. ascertains the wishes of the. peo- 
ple before attempting any kind of legislation.. If it. does not, - the laws 
so enacted lose their appeal to the minds ‘of the. citizens. and the founda- 
‘tion, of loyalty. is ‘shaken. - Hume: has justly : remarked. that: all’ govern- 
ments, however bad, depénd for their. authority . on public opinion. If 
there is a-wide gulf between Jaw and public opinion; it: may lead either to 
widespread lawlessness or even to open: r2bellion: 


But this is not the entire* appraisal. of. the’ relationship between law 
and public opinion. If the relationship: between the -two is: to be really 
organic, then, law ‘should précede as’ well as succeed public. opinion. or 
as Dr. P.S. Muhar puts it, “law. should be not only ‘firmly rooted in-public 
opinion but should. be a little ahead ‘of it" Dr: Muhar ‘aptly cites the 
example of law abolishing. ‘suttee in Inc ia - “and. says, “If Lord Wiliam 
Bentinck ‘had taken: only. public opinion fór his guide when he abolished 
suttee in a -he ‘would bave Tad ‘to wait ae Jongen for his great 
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social reform.” Law must also be normative, if the State is to be the 
ideal of the aspirations of its people. 


But what is public opinion and is it possible to secure genuine pub- 
lic opinion? According to Lowell, public opinion signifies two things. 
In the first place, the opinion must be public rather than sectional. In- 
dividual or sectional opinion is not public opinion as it does not aim 
at the good of the people as a whole or at least a vast majority of them. 
And it must really be an cpinion. A mere whim or gust of popular 
passion cannot be public opinion. A public opinion must be stable and 
enduring. Secondly, it should be an opinion as widely held as possible. 
Opinion cannot be regarded public unless it is substantially shared by the 
dominant portion of the community. This does not, however, mean ihat 
it should be an opinion of the majority. Nor is unanimity required, al- 
though the more generally an opinion is held the more public it can said 
to be. In fact, progress begins with the minority. “It is completed,” 
says George William Curtis, “by persuading the majority, by showing 
the reason and the advantage of the step forward, and that is accom- 
plished by appealing to the intelligence of the majority.” History has 
sufficient examples. to prove that no reform in any country met with 
popular fayour at the outset. In most cases a few persons took up a 
cause arousing very -great opposition in the beginning. Their persistent 
efforts, however, ‘enabled them to enlist popular opinion in their favour. 
Willoughby has’ beautifully explained this point. He says, “In any com- 
munity of men that which has assured the character of public opinion is 
the result not of the opinion of all its members but only of those per- 
sons, few or many who are led to think and to form judgments regard- 
ing matters of general interest.” A true public opinion is, therefore, one 
which is prompted: with due regard to public welfare. It rests on weigh- 


of public: opinion: is that ‘it-must be in: the interests of the community as 
<a whole and 
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people, it is a condition precedent that it must be representative of public 
opinion. 


No perfect method has yet been discovered to ascertain public opi- 
nion with absolute precision. The pulpit, the press, and the propaganda 
serve as potent instruments for the dissemination of knowledge and for 
the expression of opinion. But as the conditions prevail, these vehicles 
of publicity and propaganda manipulate opinion on behalf of the selfish 
and vested interests rather than deal with truth. The facts are sup- 
pressed and falsehood is flashed and preached. Nor do conditions per- 
mit for an equal opportunity for the adequate expression of views by all 
parties and sections of opinion. The result is that the masses do not 
possess adequate and factual knowledge on the issues which demand their 
opinion. That is the worst part of democracy. 


There is, however, one redeeming feature. A democratic State 
endeavours to secure national stability by vesting the ultimate responsi- 
bility for public action in the average man. The governing class is 
peculiarly sensitive to its obligations and the majority in power is alive 


to the fact that one class rules by suffrance of the whole nation as. 


trustees for the public. This makes them exceedingly careful not to vio- 
late the decencies of their public conduct and abuse the charge of their 
trust. They have to account for their actions at the next elections. If 
their actions are not approved by their electors, they aie replaced by re- 
posing the trust in other leaders in whom they have the confidence. 
Democracy, therefore, lives and thrives upon public opinion. But ‘let 
it be repeated again that public opinion must be honest; forceful and 
vigilant. Jf it is not, and if the minority is active and alert it may suc- 
ceed in checking what Mill calls ‘sinster interests’ of a section or class. 
It is, again, the courage of conviction and the spirit of sacrifice that may 
ultimately help the conversion of minority into majority. 
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CHAPTER X 


Relations Between States 


External aspect of the State. Political Science deals not only with 
the internal organisation of the. State, but with its external relations as 
well. Every State is an absolutely independent unit. It is subordinate 
to none and its sovereignty is unlimited over all persons and associa- 
tions within its territorial limits. Nevertheless no State can have an in- 
dependent and secluded existence. All States are banded together in a 
variety of ways. Mutual intercourse between them is primarily due to 
certain natural causes. Nature has not willed man to be self-sufficient. 
Dependence is his very psychology. What is true of man is also true of 
States, for it is the people who make ‘the State and the State exists for 
the people. If mutual intercourse between- States is not recognised and 
established, society is bound to stagnate. Modern economic, scientific, 
social and cultural developments have further cemented .the ties Jf 
mutual interests and common affinity. In fact, in the civilised world of 
today the citizens of one country very Jargely share in the thought, the 
art, and the literature of the neighbouring communities. The mutual’ 
contact between States is strengthened, if citizens of countries politically 
separate, for instance, India and Pakistan, speak a common language or 
“where a kindred descent enables them to look back to the same history 
and traditions in the past.” g 


The relations between States demand their regulation in the same 
way as man subjects himself to certain rules of conduct in his dealings 
with his fellow-citizens.” In the beginning, the rules of conduct between 
States were rudimentary and not uniform in character. Now there is 
an increasing tendency to conform them to a definite code of conduct. Uni- 
formity and definiteness are necessitated by the greater economic and 
social interdependence of peoples or nations. Without such rules there 
would be confusion: and chaos and all causes of disputes would have to 
be settled by the arbitrament of war. ; 


International Law. ‘The rules which States observe in their dealings - 
with one another are called International Law. International Law is 
defined as the system which orders: the relations between States. It 
binds them to mutually agreed. and ‘recognised principles and rules gov- 
erning the rights of the States in relation to each other and prescribes a 





4, Leacock, Elements of Political Science, p. 84. 
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procedure by which those rights can be protected and in the event of 
violation redressed. Sovereign States are, thus, the subject of Interna- 
tional Law and its scope extends to diplomatic intercourse between States 
during peace and settlement of disputes by peaceful means, if ever they 
arise. If the disputes cannot be reconciled and war is declared how it 
should be conducted, the rights and duties of neutral powers, the nego- 
tiation and conclusion of peace and other allied matters. 


But how far these principles, which constitute the content of Inter- 
national Law, are binding on the States and how do we reconcile such 
regulations with the sovereignty of the State are important questions to 
decide. German writers, for example, Hegel, Jellinek, and Trietschke, 
while admitting that States are bound in honour and good faith by the 
terms of international law and treaty obligations, maintain that they are 
not legal obligations. The States, they contend, voluntarily subject them- 
selves to international obligations, and there is nothing to force their obe- 
dience. Trietschke upholds the right of every State to declare war and 
to repudiate its treaties. Hitler, too, declared unequivocally that treaties 
were nothing more than mere scraps of paper. The sanction of inter- 
national law, they say, is auto-limitation which can be withdrawn at the 
will of the State. “The subjects of international law,” says Trietschke, 
“being sovereign States subject to no legal superior, they are the judges. in 
the last analysis of their own rights and of their obligations to other 
States.” 3 


Legal Nature of International Law. It is, therefore, a controver- 


sial issue whether the principles and rules governing the relations between. 


States are merely a body of rules of international morality, without legal 
force, or whether International Law is in reality law, a branch of juris- 
prudence proper. It was decided in West Rand Central Gold Mining 
Company v. Rex that no principle of International Law was enforceable 
in British Court until it had been formally adopted into the body of the 
Municipal Law by an Act of Parliament. The Analytical School of 
Jurists, founded by Bentham and Austin, deny to International Law the 
status of law. They contend that law is a command issued by a deter- 
- minate. human superior to an inferior and its disobedience is accompanied 
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the pharse International Law. International Law has not any existence 
in the sense in which the term law is usually understood. It depends 
generally on the prejudices of the writers of the text books. Jt can be 
enforced by no tribunal, and, therefore, to apply to it the phrase Law is 
to some extent misleading.” Similarly, Lord Coleridge observed in The 
Queen v. Keyn (1876): “Strictly speaking international law is an inexact 
expression, and it is apt to mislead if its inexactness is not kept in mind. 
Law implies a iaw-giver, and a tribunal capable of enforcing it and coerc- 
ing its transgressors. But there is no common law-giver to sovereign 
States, and no tribunal has the power to bind them by decree or coerce 
them if they transgress.” 

But modern writers accept International Law as law in the real 
sense of the term. They regard Austin’s theory of sovereignty in its 
international relations as “not only a legal fiction but baneful and dan- 
gerous dogma which ought to be abandoned, and that notion should be 
expunged from the literature of international law.” It is asserted that 
sovereignty of the State does not imply that the State’ cannot mutually 
agree to follow certain rules of conduct for common safety and well- 
being, Chief Justice Marshall, of the United States Supreme Court, re- 
cognized the absolute and exclusive authority of the State over all per- 
sons and things within its territory. But, he admitted that considera- 
tions of mutual benefit and advantage in practice made necessary “a re- 
jaxation of that absolute and complete jurisdiction which sovereignty is 
said to confer.” Law is not always the command of a determinate 
human superior. There are various other sources of law too. No one 
can ignore the influence of customs and the common law. Common 
law does not emanate from the legislature. ` Nor do customs. Moreover, 
law must adjust itself to the social needs of the community. Interna- 
tional Law is the result of ages, the rules of which have been evolved 
and accepted as governing the conduct of States in times of war and 
peace. 

People do not obey jaws merely for fear of punishment. Even in 
the presence of the coercive authority, of the State positive laws are dis- 
obeyed every day by scores of people. Violation of laws, however, does 
not mean that they lose the significance of laws. The sanction of all 
laws goes back to public opinion. The sanction of International Law, 
too, has the same basis as the sanction of ordinary law. It is the force 
of the minds which made these rules and it is the force of the minds 
which impresses their obedience. As regards the sanction behind Inter- 
national Law, it is now conceded by all that a world public opinion is 
rapidly growing to provide adequate sanctions. The United Nations cry- 
stallises world, public opinion and it has means at its disposal to coerce 
a delinquent State by. applying either. political or economic sanctions, as it 
did in raising an army to. fight against the. aggression of China in Korea. 
Sometimes. individual -States themselves apply these sanctions as did Bri- 
tain and France. against Italy in 1935;. The success of the United Na- 
tions in raising the Emergency ‘Force in Egypt and the immediate with- 
drawal: of Britis, French and Israeli forces from the Egyptian.’ territory, 





3. As quoted by Garncr, Political Scicrce and Government, p. 198. 
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once again, demonstrated that the only support and sanction necessary 
for the effective operation of International Law is a broadbased public 
opinion. “Like individuals, States wish to enjoy the prestige of a good 
reputation, on material grounds, though not on these alone, they value 
the friendship of their fellows; above all, they realise that grossly illegal 
conduct may inflame foreign opinion and lead to the vicarious enforce- 
ment of their obligations.” Even if it is admitted that absence of autho- 
rity to enforce its orders is the weakest point in the nature of Interna- 
tional Law, and States have very often flouted its prescriptions by their 
wilful actions, still, absence of sufficient authority to enforce the provi- 
sions of International Law or its deliberate violation by some States does 
not mean that it ceases to be law real and proper. 


It is, also, untrue to say that there are no courts to decide interna- 
tional disputes and apply International Law. Arbitration or the settle- 
ment of differences between independent States has assumed considerable 
proportions since the establishment of the defunct League of Nations. The 
United Nations makes provision for the International Court of Justice. 
The purposes of the United Nations Charter include the adjustment or 
settlement of international disputes “in conformity with the principles of 
justice and international law.” Legal forms are used in: the International 
Court of Justice and in arbitral procedure, and authorities and precedents 
are quoted as in courts of law. Finally, there are courts in every coun- 
try which try prize cases in accordance with the provisions of Interna- 
tional Law. 


The principles of International Law, it may be. added, have been 
built’ up by legal reasoning and are applied in a legal manner. All civi- 
lised countries accept International Law as a part of their Municipal Law 
and their legislatures do not make legislation opposed to the provisions 
of International Law. Piracy, for example, is prohibited by Interna- 
tional Law and no: State will pass legislation permitting piracy. Laws of 
no civilized State recognize slavery and permit its existence. 


It is, therefore, concluded that the principles of International Law 
are fundamentally the same as those of the Municipal Law. The for- 
mer, like the latter, grows and develops in response to the spirit of each 
age and changing conditions of society. Order is the essence of human 
life, but order is precarious and hollow until International Law is assur- 
“ed. International Law may, thus, be defined as a body of those “rules 
of conduct which reason deduces as consonant to justice from the nature 
‘of the society existing among independent nations; with such definitions 
and modifications as may be established by general consent.” It is, ac- 
‘cordingly, law proper. It is not a mere collection of moral rules. Its 
doctrines, as Hall says, “have been elaborated by a course of legal rea- 
soning; in international controversies precedents are used in a strictly 
legal manner, the opinions of writers are quoted and relied upon for the 
same purposes as those for which the opinions of writers are invoked 
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mal ground of complaint however odious the- action of the ill-doer may 
be.” 


The only baffling point in this context is that although all civilised 
States have accepted rules of International Law as binding upon them, 
yet they are enforced by every State according to its own moral stand- 
ard or convenience. And the moral standard of every State is influenced 
by the economic and political tendencies of the world as a whole and 
the expediency of the State concerned. Some States make a bid for 
world power and they enforce the principles of International Law accord- 
ing to their convenience. If all the States were to pledge themselves 
scrupulously to the accepted principles of International Law and adhere 
to its ideals much international hostility can be avoided and the contro- 
versy whether International Law is a law or not becomes futile. 


HISTORY OF INTERNATIONAL RELATIONS 


International Law is of recent origin, being only a little more than 
three hundred years old. Its fundamental principles, however, have 
their origin much earlier; some can be traced to have prevailed even in 
the post-Vedie period in India. Lawrence who has made a special study 
of its recent development divides it into~three periods. The first embra- 
ces the period from the origin of the European civilisation till the begin- 
ning of the Roman Empire. The second period covers the period from 
the Roman Empire to the Reformation and the third extends from that 
date up to the present time. Though the history of international Tela- 
tions is divided into three periods, yet the earlier periods are really the 
basis of the later periods. 


First Period—To the beginning of the Roman Empire. India, knew 
much of International Law when the rest of the world was in a state 
of barbarism. In the post-Vedic period there existed a regular. code 
according to which wars were declared and fought, treaties and alliances 
negotiated and concluded, and ambassadors accredited. In the Euro- 
pean countries among the earliest peoples, about whom History gives us. 
authentic information, there were no mutual claims and duties except 
between the communities which were bound to one another by bonds of 
common descent and common language. There was perpetual hostility 
between tribes alien to one another, and “war was declared without cere- 
mony and carried on without mercy.” The Greeks even regarded their 
neighbours as “barbarians” to whom they owed no duties. The van- 


quished were rendered slaves and Aristotle too supported the institution- 


of slavery. The real contribution of the Greeks was the Maritime Code, 
that is, rules governing interstate. commerce. They also in a rudiment- 
ary way recognised “the law of mankind”, which established a vague 


system of the protection of envoys, obligations -of alliances and sanctity 
of treaties. This contribution of the Greeks, though negligible, is re- 


garded by Gilchrist as tangible which helped the development-of Inter- 
national Law.’ à é 
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The Romans, too, before they became an Empire occupied the same 
isolated position as the Greeks. But in the early period of Rome’s Re- 
publican History there existed laws called jus fetiale. The jus fetiale 
contained precepts about war. and peace and was enforced by a semi- 
religious college. ..But the: real contribution of Rome in the development 
of International, Law was the jus gentium or Jaw of nations. The jus 
gentium was a. code of regulations applied to the dealings of citizens be- 
longing to -different nations. It took its. name most probably from the 
fact that its rules were presumed to consist of principles of conduct com- 
mon to the laws ‘of -all nations. 


Second Period—From the beginning of the Roman Empire te the 
Reformation: With the spread of the World: Roman Empire there was 
no developmént in “international relations. The idea of a common supe- 
rior supreme overall ‘the politica! sub-divisions of ‘the world was accept- 
ed. Even after the fall of the Roman Empire the theory of a common 
superior persisted till the Church ‘presented itself as a rival power. With 
the emergence of’ the Church as a power “it became necessary in theory 
to divide universal dominion between the secular and the ‘spiritual sove- 
reigns whosé conflicting pretensions helped to break down. the concep- 
tion of a single final authority.” With .the decay of the idea of -single 
authority arose: other influences which helped the development of inter- 
national law. The feudal ‘system ‘brought in. the concept of theory of 
territorially independent States. The ‘revival of commerce and the growth 
of practically independent cities. led to the recognition, of maritime codes 
regulating. their dealings. The Consolato del Mare, formulated probably 
in the twelfth’ century: and observed by all the Mediterranean powers, 
contained ‘rules regarding’ peace and war, rights of neutral. States, prize 
law, and navigation. . ‘Christianity had taught to the people humane me- 
thods of ‘warfare. The savagery of the European wars helped to develop 
international Jaw as ‘a’ means of alleviating the hortors of war. For the 
first time jurisprudence Was separated from theology and ethics in De 
Juri Belli (The. Laws of War, 1598) by Alberico Gentili, Professor of 
Civil Law-at Oxford. In 1625, Hugo Grotius, the Dutch scholar, for- 
mulated the -doctrine of International Law with ‘clarity and attempted to 
analyse „international: practices in his famous book, De Juri Belli’ ac Pacis 
(On the-Law of.War and Peace). Grotius did not claim anv originality, 
but by: combining natural concepts of ‘reason’ and’ justice with the natural 
practices ‘of’ States. throughout the period of human history revived the 
study of Roman Law, with the jus’ gentium as. its: basis. : 


__.. Third . Period— Reformation to the Present Day. With the emer- 
gence of independent national: States. organised on a_ territorial. basis, 
and war. were, thus, evolved 
ulation- of new international 
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and internal aspects, and it is on this basis that modern International 
Law has developed. Grotius built his thesis on the universally accept- 
ed theory of the law of nature. In the Peace of Westphalia (1648), 
which created modern Europe, the leading principles of Grotius were 
recognised. Many writers subsequently contributed to its development 
and International Law is now -accepted as a special branch of law. They 
furthered the work of Grotius by codifying the customs of nations and 
pointing out the differences between good and bad practices. The his- 
tory of international relations from 1648 to our own time makes clear 
the increasing definiteness of International Law. It covers most of the 
problems of peacetime and defines the rights and duties of belligerents 
and neutrals during war-time. 


SOURCES OF INTERNATIONAL LAW 


International law being customary law, its principal sources are: 


i. Roman Law. Roman law formed a complete and general code 
from which most of the Continental Countries in Europe derived their 
legal principles. It also provided a basis to cover the early relations of 
the States. The jus gentium, which was applied to the dealings of citi- 
zens belonging to different nations, was based upon justice, equity and 
commonsense. Besides, the just gentium emphasised the idea of moral 
obligations which were equally binding on all the States. Finally, the 
Roman idea of equality of all citizens before law led to the idea of 
equality of sovereign States in International Law. 


2. Works of Eminent Writers. Works on history and biography 
provide useful information with respect to wars, diplomacy, treaties and 
alliances; But more important are the writings of eminent jurists who 
have reduced to a system the rules of conduct adopted by sovereign and 
independent States in their dealings with one another. “These writers, 
by showing what rules nations actually do observe, by interpreting gene- 
ral opinion on given questions, and by giving definitions and modifications 
of previous rules based on general consent, provide a, source of inter- 
national law.” The first and the most prominent among them was Hugo 
Grotius. His book, On the Law of War and Peace, exercised enormous 
influence on the external dealings of all the States. Then, follows a long 
list of able lawyers, like Byn Ker Shoek, Wolf, Vattel, Kent, Wheaton, 
Manning, Woolsey, Westlake; Lawrence and Hall who are usually re- 
cognised as authorities on International Law, and statesmen of all times 
have accepted their opinions as authoritative. It must be noted that the _ 
mere opinion of any individual writer has of itself no binding force. 
Nevertheless opinions of eminent jurists carry a great force and it is 
customary to cite them as authorities. Kent says, “In cases where the 
principal jurists agree, the presumption will be very great in favour of 
the solidity of their maxims; and no civilised’ nation that does not 
arrogantly set all ordinary law and justice at defiance will venture to dis- 


regard the uniform sense of the established writers on international 
Law.” 


3. Treaties, Alliances and Conventions. ‘Treaties, conventions and 
alliances, either for commercial or political purposes, form an important . 
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source of International Law. ‘Treaties are compacts entered into by 
States wherein the contracting States agree to observe given rules of 
conduct in their intercourse with one another. They are concluded either 
in accordance with the existing rules of International Law, or some new 
rules mutually agreed upon modifying the previous ones. When most 
of the States become parties to such a treaty, convention or alliance, 
they tend ‘to create an International Law. The most important treaties 
that form sources of International Law deal with questions of territory, 
like the treaties of Westphalia (1648), Utrecht (1713), Paris (1763), or 
the transfer of sovereign rights, as the treaties of Varsailles (1783), Paris 
(1856), or conduct to be observed during war by both belligerent and 
neutral countries. The examples of the latter are the Geneva Conven- 
tion (1864) and the Brussels Conference (1890). 


4, Municipal Law. In the Municipal Law of every State may be 
found germs of International Law. The Municipal Law of every country 
regulates the questions of citizenship and naturalisation, neutrality, tariffs, 
extradition, diplomatic and consular services, etc. All these subjects are 
of international interest and the decisions on these questions are cited as 
precedents in international negotiations. Similarly, admiralty questions 
dealing with prize cases are based almost entirely on international usage. 
Some of the most important decisions of the Supreme Court of the 
United States relate to questions fundamentally international. 


5. Decisions in International cases. It is customary with the States 


to refer their disputes to international tribunals or courts of arbitration- 


or conferences for adjudication, These decisions are accepted as pre- 
cedents and become part of International Law. Sometimes the cases 
of dispute are referred to international conferences. During modern 
times, The Hague, Washington and Lausanne conferences have made 
valuable contributions to International Law. The member-States of the 
League of Nations were pledged not to go to war till the matter in dis- 
pute had first been submitted to arbitration. The Covenant of the Lea- 
gue of Nations provided the machinery by which peaceful settlements 
could be effected. The Council, the Assembly and the Permanent Court 
of International Justice all had jurisdiction to decide cases of dispute. 
The United Nations Charter also contains a similar provision. 


6. Reason. Another important source of International Law is 
reason. Cases often arise for which no precedent may exist, and for 
which there exists no established principle on tacit or explicit consent. 
In such cases, those who administer International Law must resort to 
determining by reason the principles of equity to apply. By consider- 
ing precedents, finding analogies, and expanding already accepted prin- 
ciples, they evolve a judicious principle to fit the cases under adjudication. 
Such decisions have come to constitute a body of precedents generally 
accepted as valid. 


7. Customs. International Law is essentially customary. Certain 
usages and practices which particular States adopted have been accept- 
ed and followed so generally that they have come to constitute a defi- 
nite body of rules. Many of the principles of conduct are based on ana- 
logies with principles“ regulating individual conduct. Here International 
Law resembles the English Common Law. It derives its authority 
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‘from generally accepted principles of usage, and tests new cases by the 


application of precedents. 


8. History of War and Diplomacy. The history of wars, of nego- 
tiations and conclusions of treaties are fruitful sources for the develop- 
ment of International Law. The declarations on policy, like the Atlantic 
Charter and the Potsdam Agreement, and manifestoes issued from time 
to time also help the growth of International Law. 


9. Opinions of Diplomats and Statesmen. The correspondence bet- 
ween diplomats belonging to various States or between a government and 
its diplomatic agents accredited to other States is an important source of 
international usage. Often such opinions are regarded as confidential, 
but the United States, Britain and other countries having democratic gov- 
ernments publish a greater part of their foreign correspondence. Instruc- 
tions issued by the States for the guidance of their foreign service repre- 
sentatives and to commanders of armed forces are also valuable in the 
growth of International Law. The French Marine Ordinance of 1861 
forined the basis of Prize law. The “Instructions for the Guidance of the 
Armies of the United States in the Field” (1863) exercised a great influ- 
ence in adopting more humane- methods of warfare. 


SCOPE AND CONTENTS OF INTERNATIONAL LAW 


In contrast to natural persons who are subject to the law of the 
State, the subjects of International Law are corporate bodies known as 
States. For purposes of International Law a State is defined as a perma- 
nently organised political society, occupying a definite demarcated terri- 
tory and within that territory it is independent and free from control by 
any other State and, as such, it acts as an independent political agent in 
relation to other States. Far the conduct of international relations, the 
actions of public officials designated by the State to represent it are dis- 
tinctly the acts of the State, for which the State is held responsible. 


Here it is important to distinguish between International Law and. 
International Private Law (conflict of laws). International Private Law 
is a branch of International Law, but whereas the former deals with 
individuals and affects their private rights, the latter is concerned with 
the State as an entity. International Private Law deals with the rights 
and obligations involved when individuals claim in one State rights ac- 
quired under the laws of another. These rules cover the validity of 
foreign marriages and divorces, wills, contracts, etc. 


The scope of International Law, therefore, extends to equal and 
sovereign States in no way subordinate to any other. All stand on a 
footing of equality so far as their status of statehood is concerned. “No 
principle of law is more universally acknowledged,” said Chief Justice 
Marshall, “than the perfect equality of nations. Russia and Geneva have 
equal rights, It results from this equality that no one can rightfully 
impose a rule on another.” In outlining the scope and divisions of the 
relations among States, distinction should be made between the normal 
rights and obligations that exist in times of peace and the exceptional 
rights and obligations that exist in times of war. The first is called the — 
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laws of peace and the second the rules of war. The rules of war neces- 
sitate consideration of relations between actual beliigerents, and the rela- 
tions between the belligerents and neutrals. A more comprehensive divi- 


sion of the contents of International Law is: 


1. Laws governing States in times of peace; 


i) 


Laws governing States in times of war; 


(05) 


Laws governing States in the relation of neutrality. 


The laws of peace embrace the rights and obligations concerning 
independence and equality of the States. They also include the discussion 
of the territorial limits of jurisdiction, the relation of a State to the adja- 
cent waters of its coast and other allied problems. With this is con- 
nected the jurisdiction and responsibility of a State with reference to its 
citizens living within the State or abroad, rules governing aliens and 
principles of naturalisation. ` Finally, are the rules of intercourse of 
States. These cover the rights and duties of officials attached to foreign 
offices; organization and procedure of international conferences; nature 
and method of treaty-making. 


The larger part of International Law consists of the rules of war. 
Here we study classification of wars; declaration of war; laws and cus- _ 
toms of war on land, sea and air; effects of war; agents, instruments and 
methods of warfare; treatment of public and private property in war 
both on land and at sea, etc. Under the law of neutrality the scope of 
International law extends to duties of belligerent States to neutral States, 
duties of neutral States to belligerent States, neutral commerce, contra- 
band, blockade, etc. : 


INTERNATIONAL ORGANISATION AND INSTITUTIONS 


Differences between independent and sovereign States are bound 
to arise. But they do not go to war always. History is full of examples 
when disputes between the contending States had been settled- by the 
mediation of a third party, During the mediaeval period and’ early 
modern times, when the theory of a common superior still persisted, dis- 
putes were very often referred to the Pope by the contesting parties for 
his arbitration. There was no international organisation which could 
provide machinery for amicable settlement of international disputes. 
These conditions continued till the nineteenth century. By that time 
warfare had become highly mechanised and a costly venture. War also 
brought about not only untold misery for the belligerent States, but for 
the neutral countries as well. It meant dislocation of their economy, 
for the countries of the world had become, after the industrial revolu- 
tion, dependent financially and commercially. A ‘strong premium, ac- 
cordingly, began to be put on any method of settling quarrels without 
actual war. International arbitration began to be resorted to even when 
questions of great magnitude were involved. Between the United States 
and Great Britain arbitration was repeatedly employed especially for the 
rectification of boundary lines as in 1827 and 1846" The most import- 





.8. It was with regard to the north-east boundary lines in 1827 and to 
the boundaries on the Pacifice Coast in 1846. The award made in 1827 by the 


King of the Netherlands was, however, -Tejected by the United States. — 
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ant arbitration was with respect to the Alabama case which ended in the 
award of a compensation of $15,500,000 to the United States. It is esti- 
mated that in the nineteenth century over a hundred important cases were 
decided through the medium of arbitration. 


A further development in international relations can be seen in the 
attempt to constitute a permanent tribunal for the settlement of disputes 
and conclusion of treaties between various States binding them to refer 
their disputes to this tribunal. A conference was convened at The 
Hague in 1899, wherein it was agreed to establish a permanent court of 
arbitration. Although it was not obligatory upon the signatory powers to 
refer their disputes to the Court of Arbitration, nevertheless the Court 
“offered standing facilities for peaceful settlement very difficult to bring 
into being during the strained relations occasioned by acute inter- 
national controversy.” Between 1899 and 19i2 eleven States referred 
their disputes to the Court of Arbitration and its decisions were accepted 
by the parties concerned. 


The Second Hague Conference met in 1907, and as many as 44 
States participated in it. This conference considered the desirability of 
revising the system of arbitration adopted in 1899. But it primarily 
concerned itself with the consideration of the rules of war. The con- 
ference, led by Great Britain, attempted to create an International Prize 
Court of Appeal. A special conference consisting of the chief Euro- 
pean powers, and the United States and Japan met in London in 1909, 
and drew up the Declaration of London which contained provisions 
concerning blockade, contraband of war, the position of neutrals and 
compensation. The Declaration of London was withdrawn during 
World War I by the British Government. 


The First Hague Conference was hailed as “the parliament of 
tnankind” and was popularly designated as the Peace Conference. Ac- 
cording to the International Peace Bureau of Berne, 133 treaties were 
concluded during the ten years following the first Peace Conference, the 
contracting parties -having pledged to adopt settlement by arbitration 
whenever possible. These treaties, however, created elusive hopes 
about the prospect of permanent peace. The hope cherished during 
the opening years of the twentieth century that war had become obsolete 
was falsified by the events culminating in the Great War of 1914. But 
with the war also came the realization that some comprehensive organ- 
isation of States was needed if wars were to be prevented in the future. 
One of the most important tasks of the Peace Conference which follow- 
ed the Great War was, thus, the, creation of the League of ‘Nations. 


THE LEAGUE OF NATIONS 


The League of Nations has been called the -“Greatest event since 
Christ.” When World War I ended, twenty-seven Nations banded to- 
gether and formed the League of Nations. Its objects were declared: 
“To promote international co-operation and to achieve international 
peace and security, by the acceptance of obligations not to.resort to war; 
by the prescription of open, just and honourable relations between na- 
tions; by the firm establishment of the understanding of international 
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law as the actual rule of conduct among governments, and by the main- 
tenance of justice and scrupulous regard for all treaty obligations in the 
dealings of organised peoples with one another.” The League of Na- 
tions was an association of States for the purpose of international co- 
operation, the settlement of disputes and the prevention of future wars. 
Its Covenant provided a number of agencies for the promotion of health, 
education and economic development as means to cement international 
co-operation and goodwill and thereby help prevention of future wars. 


The avowed object of the League can best be expressed in the words 
of Manu. The Laws of Manu enjoined: “This is my countryman; this 
other is a stranger—so thinks the man of narrow mind and heart. The 
noble soul regards the whole world as his kin.” ‘The League of Nations 
was a development of international movement to free nations from the 
demon of war. The World War had taken a toll of ten million dead 
and $386,000,000,000 of wasted wealth. It also brought in its wake 
famine, pestilence and hunger for millions of people. There was conse- 
quently a strong demand for some permanent international organisation 
for the promotion of peaceful international co-operation. But it was 
mainly due to President Woodrow Wilson’s eloquent advocacy and insist- 
ent endeavour that the League came into being, though the United States 
of America did not join the League as it was feared that it would involve 
a departure from its traditional policy of non-involvement in non-Ameri- 
can affairs. 


There were other urgent problems demanding the existence of a per- 
manent international organisation. World War I was fought largely on 
the principle of nationality, Many nationalities became nations after 
the Treaty of Versailles. Some of them required guarantees against 
aggression and freedom for development. Finally, the management of 
the territories lost by the Central Powers accelerated the establishment of 
this world-wide organisation. 


Organisation of the League of Nations. The League of Nations 
came into existence in 1920. Its original membership was restricted to 
32 allied and associated powers, 13 neutral States, and the newly created 
States which had signed the Peace Treaty. For new entrants to the 
League, it was provided that any sovereign State or colony could become 
a member if the admission was agreed to by two-thirds of the members 
of the Assembly. No State could withdraw from the membership unless 
two years’ notice to that effect had been given, and it had fulfilled all its 
international obligations under the Covenant. 


There were four organs of the League. The Assembly was the sup- 
reme body and it consisted of the representatives of the various member- 
States including the Dominions of the British Commonwealth and India. 
Each State could send not more than three representatives, but it was 
entitled:to only one vote. The functions of the Assembly embraced any 


matter within the sphere of action of the League or affecting the peace of 
re to be-unanimous. Unani- 


the world. All decisions of the Assembly we 
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mity was insisted in order to prevent dissension among sovereign States 
who, it was apprehended, might act by commanding a bare majority in 
a way repugnant to them. The Assembly adopted the budget of the 
League, approved the work of the Council, Secretariat and other organs 
and adopted draft conventions to be referred to the member-States for 
ratification. 


To facilitate and expedite the work of the League a smaller body 
called the Council, was formed. The Council of the League consisted 
originally of four representatives of the Principal and Associated Powers, 
with representatives of four other members of the League, elected an- 
nually by the Assembly.” The Council normally met three or four times 
in a year but could be summoned as often as necessary if emergency re- 
quired. The Council was competent to deal with all matters concerning 
the sphere of action of the League or affecting the peace of the world. 
Its decisions, like those of the Assembly, were to be unanimous, except 
for a few minor matters specially specified in the covenant. The Coun- 
cil, thus, acted as a commission of inquiry and conciliation in any dis- 
pute referred to it, and to recommend action to enforce the obligations 
of the Covenant. 


The Secretariat-General, established for secretariat and office work, 
was a permanent organisation of the League with its seat of office at 
Geneva. The Secretary-General was appointed by the Council with the 
approval of the majority of the Assembly. The staff of the Secretariat- 
General was appointed by the Secretary-General and the Council. The 
expenses of the Secretariat were apportioned among the member-States 
of the League. Its functions were to keep all records of the proceed- 
ings of the League, to secure the necessary information required by the 
League, and to conduct correspondence on its behalf. All treaties con- 
cluded or international agreements entered into by the member-States 
were required to be published by the Secretary-General, otherwise they 


were not valid. 

The main object of the League was to check all future possibilities 
of war and to evolve a scheme for the settlement of international dis- 
putes. A permanent Court of International Justice was set at The 
Hague. . It consisted of nine Judges and four Deputy Judges elected for 
nine years by the Assembly and the Council, and settled such disputes 
as were referred: to it and required judicial settlement. It was also em- 
powered to give opinions on matters referred to it either by the Assem- 


bly or by the Council. 
The Covenant of the League of 
relating to future and existing treaties, 


ternational Labour Organisation—an 
gue—was created with the object to secure an 


Nations included important clauses 
and conditions of labour. An In- 
autonomous body within the Lea- 
d maintain fair and humane 
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conditions of labour. The International Labour Organisation consisted 
of- the International Labour Conference, a representative body of dele- 
gates of governments, employers and workers meeting at least once a year 
at Geneva. Besides this, there was the International Labour Office con- 
trolled by a governing body. 


WORK OF THE LEAGUE 


Settlement of Disputes, The three main functions of the League 
were settlement of international disputes, removal of the causes of war, 
and organisation in international co-operation. As regards settlement of 
disputes, the Covenant of the League provided for the territorial inte- 
grity and political independence of all its members. In case of any 
aggression or threat, or danger of aggression, the Council was empower- 
ed to advise the League. on measures to be adopted for preserving the 
territorial integrity and independence of the member-States.'* In case of 
war or threat of war, whether immediately affecting any of the members 
of the League or not, the League was empowered to take any ac- 
tion that was deemed wise and effectual to safeguard the peace of 
nations.” Finally, in case of any dispute likely to lead to a rup- 
ture, the matter was required to be submitted either to arbitration or 
to inquiry by the Council. In no case a resort to war was to be made 
until three months after the award by the arbitrators or the report by the 
Council” In case a State went to war by violating its pledges, the 
other member-States were to break off diplomatic and other intercourse 
with it. There was just a vague provision for military sanctions. 


The efforts of the League in this ‘respect were commendable. It 
secured settlement in the Aaland Islands and Upper Silesia when all 
other means had failed. It saved Albania, in 1921, from piecemeal ex- 
tinction. .In 1925 Greco-Bulgarian clash was averted by the interference 
of the League and in the same year it succeeded in the mediation of Mosul 
dispute. The Permanent Court of International Justice at The Hague 
decided 27 cases and handed down the same number of advisory opi- 
nions. „The reputation of the Court for impartiality was so great that 
its decisions were respectfully accepted by the contending States and, 


thus, the League on many occasions saved countries from international 
rupture. 


: Removal of the causes of War. The members of the League recog- 
nized that maintenance of peace required reduction of national arma- 
ments to the lowest point consistent with national safety, and enforce- 


ment of common action of international obligations." ‘The Council of — 


the League of Nations was empowered to formulate plans for reduction 
of armaments for consideration and action by Governments of the mem- 
ber-States. It was, also, empowered to advise how the evil effects of the 
manufacture by private enterprise of munitions and weapons of war 
could be prevented. But the Disarmament Conferences, held from 1925 
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onwards, failed. Perhaps, those who advocated disarmament were the 
first to arm themselves. Conquests of smaller States, the policy of colo- 
nial expansion, and secret alliances, forbidden in the Covenant of the 
League, remained the avowed policy of all the major Powers. Specific 
blame could not be placed on any single country. It was the common 
action of all. The result was that every State, big or small, began pur- 
suing the policy of war-preparedness. War-preparedness means increase 
in armaments and reckless increase in armaments creates a vicious circle 
as it caused distrust and panic particularly in small States. 


In graver matters the League, thus, failed miserably. Japan was 
the first to violate the sanctity of the solemn commitments by invading 
Manchuria in 1931. Till that time the authority of the League of Na- 
tions had been impressive. Mussolini was next to follow Japan. The 
Duce pounced upon Ethiopia in 1935. In the meantime Hitler was 
militarising Rhineland and driving Germany forward to the road of 
conquest. After resigning from the membership of the League, Ger- 
many denounced the Locarno Treaty in 1936 and conquered Austria 
in 1937. The ineffectiveness of the League was further demonstrated 
by Germany’s conquest of Czechoslovakia. Then came the subjugation 
of Poland both by Germany and Russia in September 1939. 


Crganisation of International Co-operation. The activities of the 
League in this sphere were really appreciable. The International Lab- 
our Organisation had become a recognized source of information about 
labour conditions. The League’s financial section presided over the 
successful rehabilitation of Austria, Hungary and Greece, administering 
large loans in each case. The League’s world-wide fight against the 
opium traffic was historic. Similarly, the work of the ‘Transit and 
Communication Section of the League was admirable. Its works on 
intellectual co-operation could not be dismissed as negligible. 


Causes of the League's Failure. The League of Nations, however, 
on the whole miserably failed in its mission. One of the main rea- 
sons for the League's failure was the international disequilibrium 
brought about by economic, political and social forces in the post-war 
period. Hunger for more land and craze for new markets became a 
mania with every country. particularly with Germany, Italy, and Japan. 
Economic nationalism and, thus, a plea for self-sufficiency undermined 
the very basis of the League. that is. international goodwill and co-opera- 
tion. In spite of its best efforts, the World Economic Conference, con- 
vened under the auspices of the League of Nations in 1927, could not 
solve the so-called insoluble problem of tariffs. It had its political, re- 
percussions, for economic retribution is. always followed by destructive 
results. ` 

Immediately after World War I an unbridgeable gulf was created in 
the economic outlook of the States. This was due to the new political’ 
ideologies professed by them. Nationalism in its narrow sense did no — 
longer remain the slogan of pseudo-politicians only; it had become the 
accepted policy of every State. Democracy gave way to concentration of 
authority in every country including the citadels of democracy—United 
States. United Kingdom and France. The economic depression of 1931, 
and the maldistribution of gold further disturbed the world problem and 
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consequently there ensued an economic tug-of-war between the major 


countries. This created suspicions’ and distrust which ultimately culmi- . 


nated in war preparations, another major addition to the already existing 
vicious circle, The cumulative effect of all these forces was that -the 
superstructure of international brotherhood, so cherisingly envisaged in 
the League of Nations, toppled down. i 
The prestige of the League of Nations waned. The deliberations 
of the Assembly and the Council became a mere farce. Th promoters 
of war preached peace. “I cannot recall any time,” said Sir Winston 
Churchill, “when the gap between the kind of words which statesmen 
used and what was actually happening in many countries was so great 
, as it is now.” The League could have succeeded in its object only if 
the representatives of the major member-States had genuinely striven for 
collective security. But events show otherwise. “When the Covenant 
appeared to require action which might have entailed practical consequen- 
ces for the mass of the people, successive governments preferred in- 


action.™ It was, therefore, no surprise when the news of the War flashed ` 
across the world on September 3, 1939, meaning the death-knell for the- 


League. 


THE UNITED NATIONS 


Atlantic Charter. From the very start of hostilities in 1939, the 
people had been persistently clamouring for a clear declaration of the 
war aims.. On March 15, 1941, Franklin D. Roosevelt in the course of 
a speech broadcast to the world maintained: “We believe that the rally- 
ing cry of the Dictators and their boasting about the master race will 


prove to be pure stuff and nonsense.” He further declared that any na- 


tionality, no matter how small, had the inherent right of its own nation- 
hood. Roosevelt, also, deprecated the idea of any one nation, “which 
because of its size and military might, asserts its right to goosestep to 
world power over other nations and other races.” While justifying 
United States’. participation in World War II, President Roosevelt said, 
“Never in all our history have Americans faced a job so well worthwhile. 
May it be said of us in the days to come that our children and our 
children’s children will rise up and call us blessed.” President Roose- 
velt, again, reiterated the substance of these declarations in May 1941, 
when during a ‘Fireside Chat’ to the nation he pointed out the application 
of the four freedoms” to all the subject countries of the world. 3 
Then, came on August 15, 1941, the Eight-Point Joint Declaration, 
popularly called the Atlantic Charter. It embodied the objectives for 
which the Allies participated in the War and enunciated the principles 
forming the basis of the future peace of the world, Roosevelt and Chur- 
chill guaranteed territorial integrity to all nations and the rights of man 
to all the peoples of the world. But Churchill denied the application of 
the Atlantic Charter to India. The wartime Prime Minister of England 
harked back to the seemingly logical, but really inconsistent and even 


15. Carr, E. H., Zhe Twenty Years’ Crixis—1919-39, p. 184. 
16. Anup Chand Kapur, India and the Atlantic Charter, p. 3, 


17. Roosevelt defined the few freedoms as: (1). Freedom of speech and 
expression; (2) freedom of every person to worship his God in his own way; 
(3) freedom from want; and (4) freedom from fear, 
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hypocritical plea that Britain could not “renounce the obligations arising 
from our Jong connection with India and our responsibilities to its many 
creeds, races and interests.” The Atlantic Chartér, thus, became a sym- 
bol of hypocrisy and so Pearl Buck rightly pointed out that World War 
I “is no longer a fight for human freedom, but only to save European 
civilisation.” 


_ Dumbarton Oaks Proposals. World War II had, however, increas- 
ed the necessity of some international organisation which should make 
the nations international-minded, and possess sufficient authority to en- 
force its decisions. Some suggested the idea of reviving the League of 
Nations by strengthening its powers and membership. But the United 
States devised a new plan which was submitted to the representatives of 
the United Kingdom, the Soviet Union, and China. at a conference held 
at Dumbarton Oaks in the U.S.A. on October 7, 1944. The four powers 
agreed to submit the proposals for the structure of the future world 
organisation to all the United Nations Governments, and to the peoples of 
all countries for their study and discussion. The Dumbarton Oaks. Plan 
contained two impertant proposals. The first was about the creation of 
an agency called the Security Council, consisting of cleven members and 
it was to be entrusted with the responsibility of preventing future war. 
Second, the member-States of the new organisation were required to place 
armed forces at the disposal of the Security Council in its task of pre- 
venting war and suppressing acts of aggression. 


The Plan was fully discussed by all the allied countries, Com- 
ments and constructive criticisms came from several governments. The 
Allied Nations gave it a wide publicity, particularly to the provision of 
placing armed forces at the disposal of the Security Council. Extensive 
press and radio discussions were arranged so as to enable the people to 
judge for themselves the merits of the new plan. But the Dumbarton 
Oaks proposals had yet to decide about the voting procedure in the Secu- 
rity Council. This was done at Yalta, in the Crimea, where Roosevelt, 
Churchill and Stalin met in conference. On February 11, 1945, it was 
announced that a Conference of the United Nations would be called to 
meet at San Francisco in the United States on the 25th April 1945, to 
prepare the charter of an international organisation on the lines of the 
Dumbarton Oaks Plan. : 


San Francisco Conference. Delegates of fifty nations representing 
over eighty per cent of the world’s population met on the scheduled date 
at ‘San Francisco. They had before them the Dumbarton Oaks proposal 
and working on this basis, they planned to set up an organisation which 
would preserve peace and help in building a better world. The Con- 
ference was divided into various Committees and Commissions each en- 
trusted to’ the resolution of a special task. There were only ten plenary 
meetings of all the delegates, but nearly 400 meetings of the committees 
were held “at which every line and comma was hammered out.” On 
June 25, the delegates met in full session for the last meeting when the 
United Nations Charter was passed unanimously. The next day cach 
delegate affixed his signature on the Charter. “The Charter of the United 
Nations which you have just -signed,” said President Truman on: this 


occasion, “is a solid structure upon which we can build a better world. - eee; 
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History will honour you for it. Between the victory in Europe and the 
fina? victory, in this most destructive of all wars, you have won a victory 
against war itself....With this Charter the world can begin to look for- 
ward. to the time when all worthy human beings may be permitted to 
live decently as free people.” 


Birth of the United Nations Organisation. The United Nations 
Organisation did not come into existence at the signing of the Charter. 
In many countries it had to be approved by their Parliaments. It was, 
accordingly, provided that the Charter would come into force when the 
Governments of China, France, Great Britain, the U.S.S.R. and the United 
States of America, and a majority of the other signatory -States had rati- 
fied it and deposited notifications to that effect with the State Department 
of the United States of America. On October 24, 1945, this condition 
was fulfilled and the United Nations Organisation came into existence. 
Thus, “four years of planning and the hope of many years had material- 
ized in an international Organisation designed to end war and promote 
peace, justice and better living for all mankind.” | ; 


United Nations Charter. The United Nations Charter contains 111 
articles embodying the purposes and principles of the United Nations, 
and the organs through which its will is expressed and manifested. The 
Preamble expresses the inspiration and guiding spirit of the United Na- 
tions. It begins with: ‘We the’ people of the United Nations’—an un- 
precedented feature of an international document—and then sets forth the 
basic aims of the United Nations, which are: 


(1) To save succeeding generations from the scourge of war: 

(2) To reaffirm faith in fundamental human rights; 

(3) To establish justice and respect for international obligations; and 
(4) To promote social progress and better standards of life. 


For the realisation of these ends, the Preamble enjoins the peoples 
of the United Nations to practise tolerance, to live in peace as good 
neighbours, to unite to maintain peace and security, to ensure that armed 
forces shall not be used, except in. the common interest, and to employ 

. international machinery for the social and economic betterment of all 
peoples. : : 


Purposes” and Principles of the United Nations. Obviously the 
urgent and fundamental needs of the peoples are freedom from war and 
from fear of war. The first purpose of the United Nations is defined 
as the maintenance of international peace and security. The organisa- 
tion is to employ all peaceful means to prevent or remove threats to 
peace and suppress acts of aggression and other breaches of peace. It 
is required to adjust or settle in accordance with justice and interna- 
tional law, international disputes and ‘Situations which may lead to con- 


flict. To achieve these results, the United Nations must take effective . 


measures. The second aim of the United Nations is lo adopt means to 
develop friendly relations among the peoples of all nations so as to 
cement the ties of international brotherhood. This friendship among 
nations should be based on respect for the principle of the equal rights 
and equal self-determination of peoples. _ ome z : 
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N 


RELATIONS BETWEEN STATES 251 


The most fruitful cause of international conflicts is the economic 
rivalries between nations and other maladjustments. The United Na- 
tions aims to strive for co-operation among countries in solving inter- 
national problems of an economic, social, cultural and humanitarian cha- 
racter. This is the third purpose of the United Nations. Closely con- 
nected with it is the object of promoting and encouraging basic human 
rights and freedoms for all people without distinction of race, sex, langu- 
age or religion. Finally, the United Nations, as the principal world 
organisation, shall work as a centre for harmonising national action in 
order to achieve these common ends. This is described as the fourth 
purpose of the United Nations. 


The above four purposes are the cause and object of the Charter 
to which the member-States collectively and severally subscribe. The 
Charter, then, defines the basic principles on which the United Nations 
Organisation js based. These principles are the seven general obliga- 
tions which bind member-countries and the United Nations Organisa- 
tion as a whole. The seven obligations are: 


1. The United Nations Organisation is based on the sovereign equa- 
lity of all its members; 


2. Each member-State shall fulfil its obligations, under the Char- 
ter, in good faith; 

3, All member-States shall settle disputes by peaceful means and 
in such a manner that peace. security and justice are not endangered; 


4. No member-State shall use force or threat of force against the 
territory or the independence of any State or in any manner not consist- 
ent with the purpose of the United Nations; 


5. No member-State shall help any State against which the United 


Nations is taking enforcement actions, and shall support the Organisation 
in any action that it takes in accordance with the Charter; : 


6. The United Nations shall ensure that States which are not mem- 
bers act in accordance with these principles as far as is necessary for 
the maintenance of peace and security; and 


7. Yhe United Nations shall not intervene in matters which are 
essentially within the domestic jurisdiction of any State, or compel any 
member-State to submit matter to settlement by the United Nations—a 
principle which will not apply when coercive measures are applied in 
order to deal with threats to the peace. breaches of the peace and acts of 
aggression. - 

Membership of the United Nations. All the fifty-one States which 
were signatories to the Charter at San Francisco. were aecepted as ori- 
ginal members of the United Nations Organisation. The membership 
is open, vide Article 4 of the Charter. to all other peace-loving States who 
accept the obligations of the Charter, and in the judgment of the UN. 
are able and willing to carry out these obligations. Admission 1s effect- 
ed by the General Assembly on the recommendations of the Security Goun- 


i ecuri i animously ded the ad- 
cil. In 1946, the Security Council unanimously recommende 
mission of Afghanistan, Iceland. Siam and Sweden. and on the approval 
of the General Assembly these States became the accredited members of 
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the U.N. In the following year Pakistan and Yemen were admitted, and 
in 1948 Burma also became a member, bringing “the membership to 
fifty-eight. But unfortunately there had been an unhealthy rivalry bet- 
ween the major powers of East and West on the issue of admission of 
new States” in their bid “for maintaining the existing balance in the 
General Assembly between their respective supporters”. The deadlock 
continued till 1956, when matters were eased by the “package deal” en- 
abling thereby the admission of 17 States. The number of total member- 
ship of the United Nations was 80 on January 1, 1957. At the end of 
1964, it was 115, including Indonesia, which withdrew its membership 
in January, 1965. The total membership now (1969) is 125. 


The Charter of the United Nations provides for the suspension and 
expulsion of members, but no provision has been made for withdrawal 
from membership. It has, however, been held that the absence of an 
express prohibition “must be deemed to have preserved the right to 
sever” and Indonesia’s withdrawal set the precedent. If a member- 
State persistently violates the principles of the Charter, it may be expell- 
ed from the Organization by the Assembly on the recommendation of 
the Security Council., Similarly, if the United Nations is taking preven- 
tive measures or enforcement action against: a member-State, it may be 
suspended from exercising its rights and privileges by the General Assem- 
‘bly on the recommendation of the Security Council. The Security Coun- 

. cil may, however, restore these rights whenever it deems necessary. 


ORGANS OF THE UNITED NATIONS 


The Charter establishes six organs of the United Nations. It is 
through these organs that the manifold work of the United Nations is 
carried out. The principal organs are: the General Assembly, the Secu- 
rity Council, the Economic and Social Council, the Trusteeship Council, 
the International Court of Justice, and the Secretariat. The General 


Assembly, the Security Council and the Economic and Social Council © 


are authorised to create subsidiary organs consistent with the provisions 
ot the Charter. 


The General Assembly. The General Assembly is the largest of 

all the organs of the United Nations. This is the great deliberative body 
of the Organisation which discusses every matter within the scope of the 
Charter. It consists of all the member-States, now numbering one hun- 
dred and twenty-five. Though each member-State may send up to five 
representatives to participate in its deliberations, yet member-States have 
only one vote each. Important questions as specified in the Charter— 
maintenance of .peace and security, the election of members to other 
‘organs, the admission, suspension. or expulsion of member-States, matters 
relating to trusteeship, and budgetary questions—are decided by a two- 
thirds majority of the members present and voting. All other questions 
are decided by a simple majority of those voting. The Assembly itself 
and voting by simple majority may add new Categories of questions which 
eS Peay 


18, Admissions are made by the General Assembly ou tho recommond: 
ation of the Security Council. 


19. Oppenheim, International Law, vol. J, p. 411. 
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are to be decided by a two-thirds majority. Normally, the Assembly has 
to meet in regular session once every year, in September,” but special 
sessions may be convened at ‘the request of the Security Council, or by 
the majority of the member-States. The President is elected by the Gene- 
ral Assembly for each session. It also elects seven Vice-Presidents and 
appoints six Working Committees:—(1) Political and Security; (2) Econo- 
mic and Financial; (3) Social, Humanitarian and Cultural; (4) Trustee- 
ship; (5) Administrative and Budgetary; and (6) Legal—all appointed for 
the session. Besides, the Assembly also constitutes every session two 
procedural, two standing and five special committees. 


The Assembly elects, by a two-thirds majority of those present and 
voting, non-permanent members of the Security Council for two years. 
The Charter requires that in electing these members, the General Assem- 
bly shall pay due regard to the contribution that they may make to the 
Maintenance of peace and security and to the other purposes of the 
United Nations, and also to equitable geographical distribution. It also 
chooses all the eighteen members of the Economic and Social Council, and 

. members to the Trusteeship Council. By a complicated system of paral- 
lel voting, the Security Council and the General Assembly, independently 
of each other, elect the fifteen judges of the International Court of Justice, 
no two of whom may be the nationals of the same country. Finally, the 
Assembly appoints the Secretary-General who is the head of the U.N.O. 
Secretariat. 


But the most important functions of the General Assembly: are ini- 
tiative, discussion, study and recommendation. It has the right to dis- 
cuss all questions and matters within the scope of the Charter and within 
the activity of the United Nations. The Assembly is competent to take 
„up and discuss any question bearing on the maintenance of peace and 
security submitted to it by any member-State, by the Security Council 
or, in certain circumstances, by a non-member, and make its recommend- 
ations either to the Security Council or to the member-States direct. But 
there is one limitation which the Charter places on the powers of the 
General Assembly. While the Security Council is dealing with any dis- 
pute or situation, the General Assembly may not take up that matter for 
consideration and make recommendations on the subject unless the 
Security Council requests it to do so. The Secretary-General, therefore, 
informs the Assembly of any matters concerning peace and security 
which are being dealt with by the Security Council. Immediately the 
Security Council has ceased to deal with these matters, the Secretary- 
General informs the Assembly or the member-States, if the Assembly is 
not in session. The General Assembly has the right to call the atten- 
tion of the Security Council to situations which are likely to endanger 
peace. Subject to the provision of not making a recommendation on a 
dispute or situation being dealt with by the Security Council, the Gene- 
ral Assembly may recommend measures for the peaceful adjustment of 
any situation likely to impair the general welfare or friendly relations 
among nations. This includes violation of the purposes and principles 
of the United Nations as well. It is true that the recommendations of 


Lis Cee EE EE : 
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the Assembly are not legally binding, but they do serve as an important 
instrument for bringing about the weight of public opinion of the world 
to bear upon the members of the United Nations. In particular, the 
right of discussion and accommodation comprises questions of co-opera- 
tion in the maintenance of international peace and security including dis- 
putes brought before the Assembly, as well as the principles governing 
disarmament and regulation of armaments. The Assembly may call the 
attention of the Security Council to situations likely to endanger inter- 
national peace and security. 


The Assembly may also discuss the powers and functions of other 
organs of the U.N. and establish subsidiary organs necessary to the per- 
formance of its functions. The General Assembly is given wide power 
to initiate studies for the purpose of promoting international co-opera- 
tion in political, economic, social, cultural, educational and health mat- 
ters. The studies so initiated should include the encouragement of the 
progressive development and codification of International Law and real- 
ization of human rights and fundamental freedoms for all. without dis- 
tinction of race, sex, language or religion. It, also, has the power’ to 
consider principles governing disarmament and the regulation of arma- 
ments and make recommendations thereto. 


In promoting international co-operation in economic, social, cul- 
tural, educational and health matters, the General Assembly works main- 
ly through the Economic and Social Council. The Council itself is the 
principal organ of the U.N., but it acts under the authority of the Gene- 
ral Assembly. Finally, the General Assembly considers and approves the 
budget of the U.N., and decides on the share of expenses to be borne by 
each member-State. 


The Security Council. The member-States of the United Nations 
have delegated the primary responsibility for maintaining world peace 
and security to the Security Council. Every member-State is pledged to 
accept and carry out the decisions which the Security Council makes. 
The Security Council originally consisted of a total of cleven members, 
five permanent and six non-permanent members. The five permanent 
members are the representatives of China, the United Kingdom, France, 
the U.S.S.R., and the U.S.A. But its membership is now increased to 
15, five permanent and ten non-permanent members. The expanded 15- 
member Security Council took office on I January. 1966, in terms of 
the amendments `to the U.N. Charter which were approved by the Gene- 
ral Assembly in 1963, and which became effective on 1° September, 1965. 
after being ratified.” Under the terms of expansion. five of the en non- 
permanent scats go to Afro-Asians (three Africans and two Asians), tw0 
to West Europe and others, and two to Latin America. The ten non-per z 

` manent members are elected by the General Assembly for ‘a period of 
two years. The retiring member-State is not eligible for re-election im- 





21. India took a leading part in securing the amendments the Charter 
in 1963, For a number of years, the Afro-Asians, who diane a past deeade 
had become the majority of the U.N. membership, had been seeking expansion 
to provide greater representation for themselves, but were repeatedly blocked 
through various objections. RS ; es : Ee 





RELATIONS BETWEEN STATES 255 


mediately after the expiration of its term in order to enable other States 
to take their term at membership of the Security Council. 


The Charter provides for a continuous session of the Security 
Council and every member-State, which is represented on the Council, 
is required to maintain a delegate at the Headquarters of the U.N. The 
Council must meet at least once every two weeks or as often as is neces- 
sary. The Charter permits the Council to hold its meetings at any 
place other than the Headquarters if that would facilitate the work of the 
Council. Each member of the Council has one vote and on matters ot 
a procedural nature, votes of nine members are now necessary for deci- 
sions. On “substantive matters”, too, the affirmative majority of the nine 
members, as against seven before 1 January, 1966, is required, but the 
affirmative majority of nine votes must include the concurring votes of 
all the permanent members. Any decision to impose sanctions, either eco- 
nomic or military, must be taken with the concurrence of the five perma- 
nent members, even if one of them is a party to the dispute which is 
before the Council. Jt means, that any permanent member by disagree- 
ing with the majority can veto the proposition. This process of obtain- 
ing concurring votes of all permanent members is known as the unani- 
mity of the “Big Five’. There is, however, one exception to this rule. 
When the Security Council is considering peaceful settlement of a dis- 
pute, a member-State which is a party to the dispute abstains from voting. 


Only the members participate and vote in the proceedings of the 
Security Council, but in certain circumstances countries not represented 
on the Council and even countries not members of the United Nations 
may participate in the proceedings without, however, the right of voting. 
This may happen, first, whenever the Council considers that the interests 
of any particular member-State are specially affected in the discussion 
of any question when it may ask that country to participate in the pro- 
ceedings. Secondly, if a member is a party to a dispute under consider- 
ation of the Security Council, it must be invited to participate without 
vote in the discussion. Even States which are not members of the United 
Nations may be invited to participate in the discussion of any dispute to 
which they are a party on just conditions to be laid down by the Coun- 
cil. The Security Council elects its own President and it rotates month 
by month among members. 


The position and authority of the Security Council is the most im- 
portant. The Charter confers on the Security Council the primary res- 
ponsibility of maintaining international peace and security. It further 
lays down that if member-States are parties to a dispute which is likely 
to endanger peace, they must seek solution by all possible peaceful 
means. If they fail to settle their dispute by negotiations, inquiries, medi- 
ation, consultation, judicial settlement or by other peaceful means, it is 
the duty of the Security Council to call upon the parties to settle their 
disputes. The Council is further empowered to investigate any situation. 
which may cause international friction or dispute in order to determine 
whether the situation is likely to endanger peace and seciirity of the world. 
Apart from the Security Council’s own initiative, it is open to any one of 
the member-States to draw the attention of the Security Council or the 
General Assembly to such a situation or dispute. Even a non-member 


< 





256 PRINCIPLES OF POLITICAL SCIENCE 


State of the U.N. can bring any dispute to which it is a party to the notice 
of the Security Council or the General Assembly, provided it accepts be- 
forehand the obligation of a peaceful settlement under the terms of the 
Charter. The Secretary-General of the U.N. may likewise bring to the 
attention of the Security Council any matter which, in his opinion, 
threatens the maintenance of international peace or security. 


If in the opinion of the Security Council continuance of such a dis- 
pute is detrimental to world peace, or that peace has actually broken, or 
that an act of aggression has been committed, it may do either of these 
things: (1) call upon the parties to settle their disputes by peaceful 
means; (2) recommend appropriate procedures and methods for ending 
the dispute; (3) propose the actual terms of settlement. If one or both 
the parties to the dispute fail to comply with the recommendations of the 
Security Council, the Council may ask other member-States of the U.N. 
to either break off diplomatic relations with the country or countries con- 
cerned, or to cut all rail, sea, air, postal, telegraphic, radio and other 
communications, or to break economic relations partially or completely 
with the offending State or States. Should the Security Council deem 
that such measures are inadequate or have proved inadequate, it is compe- 
tent to take such military action as may be considered necessary to meet 
the situation. Every member-State is pledged, vide Article 43, to supply 
to the Council on its call such military forces as are needed to meet the 
situation.. The Security Council maintains a Military Staff Committee to 
assist and advise it on all its military requirements including the employ- 
ment and command of the armed forces placed at the disposal of the 
Council and on the regulation of armaments and disarmaments. This 
Committee consists of the Chief of Staff, or their representatives, of the 


permanent members—China, France, the United Kingdom, the U.S.S.R. 
and the U.S.A. : 


In order to enable the United Nations to take urgent military mea- 
sures, member-States are required to immediately make available their 
national air-force contingents for combined international action. The 
Security Council is required to make the plans for the application of 
armed forces, with the assistance of the Military Staff Committee and 
the Charter requires the members of the United Nations to join in afford- 


ing mutual assistance in carrying out the measures decided upon by the 
Security Council. : Š : 


The other functions of the Security Council are: to recommend the 
admission of new members to the General Assembly; to recommend to 
the General Assembly the suspension of the rights and privileges of any 
member-State against whom it is taking preventive or enforcernent action; 
te recommend to the General Assembly the expulsion from the U.N. of 
a member-State persistently violating the principles of the Charter; to 
convoke a special session of the General Assembly by a request to the Sec- 

_ retary-General; and to establish subsidiary organs for the due perform- 
ance of its functions. . All the functions of the United Nations in res- 
pect to Trust areas classified as “Strategic” are exercised by the Security 
Council. It votes simultaneously, but independently of the General As- 
sembly in the ‘election of the Judges of the International Court of Justice. 
When a party to a case fails to carry on a judgment of the Court, the 
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Security Council may make, at the appeal of other party, recommenda- 
tions or decide: upon measures to be taken to give effect to the judgment. 
The Atomic Energy Commission, set up in 1946, reports to the Security 
Council and receives directions from it on Matters affecting the mainten- 
ance of peace and security. Finally, the Secretary-General is appointed 
by the General Assembly on the recommendation of the Security Council. 


The Economic and Social Council (ECOSOC). The most striking 
feature of the Charter is the emphasis it lays on the constructive tasks of 
peace. But the authors of the Charter were also aware “that economic 
and social maladjustments are often the diseases of which war is the final 
symptom and they envisaged peace not merely as a period of non-shoot- 
ing but as the zestful Pursuit of the common good of all mankind.” 
This purpose of the U.N. finds a prominent place in the Preamble of the 
Charter which proclaims that the peoples of the United Nations are 
determined “to promote social progress and better standards of life in 
larger freedom.” Article 1 states that it is a primary purpose of -the 
United Nations to achieve co-operation in solving international problems 
of an economic, social, cultural or human rights and fundamental free- 
doms without distinction of race or sex, language or religion. 


These purposes of the United Nations are realized through the Eco- 
nomic and Social Council, ECOSOC. The delegates at the San Fran- 
cisco Conference described the Council as potentially the most import- 
ant of the organs of the United Nations. It consisted of eighteen mem- 
bers prior to the amendment of the Charter, and now since January 1, 
1966, its membership is twenty-seven, all elected by the General Assem- 
bly. Nine, as against six prior to January 1966, members are elected 
each year and the normal term of office is three years, that is, one-third 
members retiring each year. Retiring members are eligible for re-elec- 
tion. Each country elected to the Council has one representative with 
one vote and all decisions are taken by a simple majority of those pre- 
sent and voting. The Council is also required to invite any member of 
the United Nations to participate, without vote, in its deliberations on 
any question which is of particular interest to that member. It may also 
make arrangements for representatives of international specialised agen- 
cies to participate, without vote, in the activities of the Council and its 
discussions. The Council elects its own President for one year and it 
meets at least three times in a. year. 


As per Article 55 of the Charter, the Council is responsible for pro- 
moting: 

‘(a) Higher standards of living, full employment, and conditions of 
economic and social progress and development; 


(b) Solutions of international economic, social, health and Telated 
problems, and international cultural and educational co-operation; 


(c) Universal respect for, and observance of, human rights and fun- 
damental freedoms for all without ‘distinction as to race, sex, language 
and religion, ` 

For the realization of its purposes the Economic and Social Council 
performs the following special functions: 
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(1) It makes and initiates studies and reports on all matters within 
its scope either directly or through an expert commission. 


(2) After its investigations are complete the Council’ makes its re- 
commendations to the General Assembly or to the member-States or the 
specialised agencies. 


(3) The Council may also submit draft conventions to the General 
Assembly which are sent, after ratification, to the member-States tor their 
acceptance and implementation. 


(4) The Council makes arrangements with the member-States to 
obtain their reports on the steps taken to give effect to its recommenda- 
tions, and to communicate its observations thereupon to the General 
Assembly. 


(5) The Council is also entrusted with the duty of submitting infor- 
mation to the Security Council whenever demanded and thus assist it in 
the discharge of its functions. z 


The Council works through several Commissions, Standing Commit- 
tees, ad hoc Committees, and Special Bodies. The Commissions are of 
two types: functional and regional. Under the first come Economic and 
Employment, Transport and Communications, Statistical, Human Rights, 
Social Status of Women, Narcotic Drugs, Fiscal and Population prob- 
blems. The regional Commissions are: the Economic Commission for 

` Europe, the Economic Commission for Asia and the Far East, the Eco- 
nomic Commission for Latin America, the Economic Commission for 
Africa, etc. 


There are four Standing Committees and four special bodies: The 
Permanent Central Opium Board, the Supervisory Body, the Internationa] 


Children’s Emergency Fund, and the United Nations Appeal for Child- 
ren. 


3 The Trusteeship Council. The Trusteeship Council provides for an 
international trusteeship system for administration and -supervision of: 


(1) the territories placed under it by means of trusteeship agree- 
ments submitted by the administering powers and approved by the U.N.; 


(2) the territories held under the mandate system of the League 
of Nations, and territories detached from enemy States as a result of 
the Second World War; and : 


(3) the territories voluntarily placed under the trusteeship system. 


The aims of the trusteeship system are fourfold: (i) to further inter- 
national peace and security, (ii) to promote advancement of the people 
and their development towards self-government or independence depend- 
ing on the circumstances of each country, the freely expressed wishes of 
the people and the terms of each trusteeship agreement, (iii) to encourage 
respect for basic human rights and the recognition of the inter-depend- 
ence of’ the people of the world, and (iv) to ensure equal treatment for 
all members of the United Nations and equal treatment añd justice for 
their nationals in social, economic and commercial matters so long as this 
does not conflict with the welfare of the inhabitants. The ‘Trusteeship 
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Council, however, functions under the authority of the General Assem 
bly. : 


The Council is composed of permanent members of the Security 
Council—China, France, U.S.S.R., United Kingdom, United States 
member-States which administer trust territories; and finally, other 
States elected by the General Assembly in order to maintain equality of 
members between members who administer trust territories and those 
who do not. The Trusteeship Council must meet at least twice a year 
and- the President is elected at each regular session. Each member- 
State of the Council has one vote, and all decisions are taken by majority 
of members present and voting. 


Supervision over the administration of the trust territories is exercis- 
ed by the General Assembly, but in reality it is carried on by the Trustee- 
ship Council. It receives reports from the administration of trust terri- 
tories, receives complaints and petitions from the peoples of the trust 
territories and examines them in consultation with the administered autho- 
rity, makes annual inspections of the trust territories, and takes such ac- 
tious which are in conformity with the terms of the t.usteeship agreements. 
The Council is also charged with the formulation of questionnaire on the 
political, economic, social and educational advancement of the inhabitants 
of each trust territory within the competence of the General Assembly 
and is required to make an annual report to the General Assembly upon 
the basis. of such questionnaire. ; 


The International Court of Justice. One of the purposes of the 
United Nations is to adjust and settle international disputes in conformity 
with justice and International Law. It was, accordingly, deemed essen- 
tial to establish a judicial organ of the U.N. and it is known as the Inter- 
national Court of Justice. Although the Charter describes the Interna- 
tional Court of Justice as “the principal judicial organ of the United Na- 
tions, yet it does not debar the member-States from referring their dis- 
putes to other tribunals for peaceful settlement.” As all the members are 
sovereign States, it is, therefore, not possible to summon any State against 
its will to submit to the jurisdiction of the Court. Moreover, the Court 
cannot proceed to adjudicate a dispute merely because one State files a 
case against another. The other party, .oo, must spree to the jurisdiction 
of the Court. 


The jurisdiction of the International Court of Justice extends to 
cases which involve the interpretation of a treaty, questions of interna- 
tional law, the existence of any fact which, if established, would constitute 
breach of an international obligation, and the nature or extent of the 
reparation to be made for wrongs suffered by a State. Several nations 
have signed the so-called “Optional Clause” by which they have agreed 
that the Court may try all cases or cases relating to specified subjects, 
which may arise in the future. But most countries have specified a 
limited number of subjects on which they will accept jurisdiction. Once 
a case has been brought before the Court, the parties to the dispute must 


abide by its decision. Should any party toa case before the Court fail 


to perform its obligation under a judgment of the Court, the other party 
may bring the matter before the Security Council. The Security Coun- 
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cil is empowered by the Charter to make recommendations or decide 
. upon measures to be taken to give effect to the judgment. 


The Court consists of fifteen members elected independently by. the 
General Assembly and the Security Council. The Judges should be per- 
sons of high moral character and possess qualifications required in their 
respective countries for the highest judicial offices or they should be 
Juris Consults of recognised ability in International Law. No two of the 
Judges may be nationals of the same State. The normal term of Judges 
is nine years, although, in the first election, five Judges were chosen for 
a term of three years, five for six years and the other five for the full 
nine-year term. The Judges elect from amongst themselves the Presid- 
ent of the Court for a term of three years. The Court is permanently 
in session, except during judicial vacations. A quorum of nine Judges 
is necessary to hear a case and all decisions are by majority of Judges 
present. If the votes are equal, the President has a casting vote. Where 
there is a Judge on the Court of the nationality of one party to a dispute 
and not of the other, the other party is permitted to choose a judge for 
the hearing of that dispute. 


In addition to deciding cases, the Court can be asked by the 
General Assembly and Security Council to give advisory opinions on 
any legal question. The other organs of the United Nations .and the 
specialised agencies, subject to the approval of the General Assembly, 
may ask the Court for advisory opinion on matters within their com- 
petence. 


The permanent seat of the Court is in the Netherlands at The 
Hague, but it can meet elsewhere when it thinks desirable. 


The Secretariat. To carry out the administrative responsibilities of 
the U.N., and to assist its organs in the due..performance of their func- 
tions, the Charter established a Secretariat, consisting of a Secretary- 
General, and such staff as is required by the Organisation. The Sec- 
retary General, who is the chief administrative officer of the U.N., is 
appointed by the General Assembly on the recommendation of the 
Security Council for a five-year renewable term. The first Secretary- 
General was Mr. Trygve Lie. Dag MHammarskjold of Sweden, the 
second Secretary-General, became the Congo martyr. The present Sec- 
retary-General is U Thant. 


The Secretariat staff is appointed by the Secretary-General under 
regulations by the General Assembly. The main consideration in the 
selection of the personnel of the Secretariat and the conditions of ser- 
vice is the highest standard of efficiency,: competence and integrity. 
But the Charter also provides that due regards shall be paid to the 
importance of recruiting the staff on as wide a geographical basis as pos- 
sible. The Secretariat. has nine departments each under an Assistant 
Secretary-General. They are: Security Council Affairs; Economic Af- 
fairs; Social Affairs; Trusteeship and Information from Non-Self-Gov- 
erning Territories; Public Information; Legal Problems; Conferences and 
General Services; Administrative and Financial Services; and Technical 
Assistance Administration. ` 


On the Secretary-General devolve important functions in addition 
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to the control and direction of the Secretariat. The Charter provides 
that he shall act in his capacity at all meetings of the General Assembly, 
Security Council, Economic and Social Council, and Trusteeship Council, 
and perform such other functions as are entrusied to him by ‘these 
organs. He is required to submit an annual report to the General As- 
sembly on the work of the U.N. He is also empowered to bring to the 
notice of the Security Council any matter which, in his opinion, may 
threaten the maintenance of international peace and security. At the 
request of majority of member-States or of the Security Council, the 
Secretary-General summons special sessions of the General Assembly. 
Every treaty and every international agreement entered into by any 
member-State must be registered by the Secretariat and published by it. 
Declarations by States, parties to the Statutes of the International Court 
of Justice accepting the Courts compulsory jurisdiction, are to be deposit- 
ed with the Secretary-General. In fact, the duties of the Secretary-Gene- 
ral and his Secretariat are many and arduous. The immense amount of 
preparatory work—from the drafting of research documents surveying a 
problem to the arrangements for the convenience of the delegates—falls 
upon the Secretariat and when decisions have been taken, it is the duty 
of the Secretary-General and his staff to help implement those decisions 
by continuous administrative action. To sum up, it is the Secretariat 
that keeps the machinery of the United Nations going and on its effi- 
ciency depends a great deal of the effectiveness of the Organisation. 


Specialised Agencies. Besides the six organs, described above, 
there are fourteen specialised agencies of the United Nations which deal 
with specific international. problems. The most important of them are: 
The International Labour Organisation (I.L.O.); the Food and Agricultu- 
ral Organisation of the United Nations (F.A.O.); the United Nations 
Eduational, Scientific and Cultural Organisation (U.N.E.S.C.O.); the In- 
ternational Monetary Fund (I.M.F.); the World -Health Organisation 
(W.H.O.) and the International Trade Organisation (1.T.0.). The Inter- 
national Labour Organisation was established in 1919 and is the legacy 
of the League of Nations. Its aim is to improve labour conditions in 
regard to wages, hours of work, and conditions of work. It is a tripar- 
tite organisation and includes representatives of the governments, the 
employers and the employees. The Food and Agricultural Organisation 
came into being in October 1945, with a view to collecting. analysing, 
interpreting and disseminating information relating to nutrition, food and 
agriculture. The UNESCO, the United Nations Educational, Scientific 
and Cultural Organisation, as it is popularly known, grew out of the In- 
ternational ‘Intellectual Co-operation Organisation of the League of Na- 
tions. Its aims can best be described in the words of the Preamble to 
its own Constitution, which declares that “since war begins in the 
minds of men, it is in the minds of men that the defences of peace must 
be constructed.” And in the articles of the Constitution it is provided 
that “the purpose of the organisation is to contribute to peace and See 
by promoting collaboration among the nations through education. science 
and culture in order to further universal respect for. justice, for the rule 
of law, and for the human rights and fundamental freedoms which are 
affirmed for the people of the world without distinction, sex, language or 
religion by the Chatter of the United Nations.” The UNESCO, in brief, 
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aims at promoting international peace and security through education, 
science and culture and thereby to further universal respect for justice, 
rule of law, human rights, and fundamental freedoms for all the peoples. 


It is not concerned with the task of solving any urgent political problems, 


as the Security. Council and the General Assembly do, but it is to take 
“positive steps to promote peace and international understanding through 
the sustained educational campaign of the new philosophy of humanism. 


The organisation works through a general conference which is held 
now once in two years, an Executive Board and Secretariat. The gene- 
rai conference lays down the policies and main lines of work of the 
Organisation. The Executive Board, composed of 22 members, is the 
body responsible for the execution of the programme adopted by the 
conference. The Secretariat of the organisation is the pivotal force 
which is responsible for the day-to-day administration and’ for implement- 


ing the programme as adopted by the general conference and endorsed 
by the Board. 


The primary objectives of the plan for a Monetary Fund are to re- 
establish an international monetary system with stable currencies and to 
provide machinery for international monetary collaboration and co-oper- 
ation with a view to attaining and maintaining a high level of interna- 
tional trade and thus of production and employment. The International 
Bank for Reconstruction and Development is an essential adjunct to the 
Monetary Fund. The primary purpose of the Bank is, as its title indi- 
cates, to assist in the reconstruction and development of member-coun- 
tries and this purpose is to be achieved by facilitating the investment of 
capital for productive purposes, 

The World Health’ Organisation came 
1948. Its functions are to co-ordinate the in 
eradicate epidemic, endemic and other disease: 
ment of nutrition, housing, 
condition and other aspects 
international standards wit 
and similar products. 


into existence on April 7, 
ternational health work, to 


sanitation, recreation, economic and working 
of hygiene, to develop, establish and promote 
h respect to. food, biological, pharmaceutical 


The least spectacular but in some ways the most continuative aspect 
of the United Nations’ work has been in the field of providing economic 
‘co-operation for the development of low-income countries. Its own pro- 
gramme of assistance has been relatively small, but careful planning has 
given them an impact out of all proportion to their size. The unique 
contribution of the U.N. in this field was its emphasis on the need to 
provide technical “know-how” to the developing countries. U.N. assist- 
ance began with a small technical assistance programme in 1948. Along- 
side its growth, a “special fund” providing technical assistance for. pre- 


project planning and Man-power and scientific development was begun 
in 1959, and the two were “merged 2 


? é in 1966. Today almost $200 mil- 
lion a year are disbursed. under merged programme. 
THE'U.N. AT WORK 
_ We bave described the structure and functions of the most compre- 
hensive einternational organisation, hitherto established. The Unit ed Nac 
tions can claim definite superiority, in some respects, over the old League 


ag 


S, to promote the improve- ` 
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of Nations. It has inspired from the very beginning more international 
confidence as it is representative of more wide interests and is a compre- 
hensive organisation than the League. The Charter of the United Na- 
tions, as it emerged from the exhaustive discussions at San Francisco, is 
indicative of the efforts of fifty delegations, representing great powers and 
small, of their will to peace and security, and “better standards of life 
in larger freedom.” It provides for the means whereby the representa- 
tives of sovereign States may speak as well as listen, and may, by free 
mutual discussion and patient negotiation, reconcile their viewpoints in 
the interests of the world peace and progress. The inclusion of the 
United States of America and Soviet Russia gives the United Nations a 
more solid foundation. Its universality of membership now, one hun- 
dred and twenty-five, is expressive of the strength behind the organisation 
and the strong determination of the nations uniting together to achieve 
the basic aims of the United Nations. Moreover, the Charter of the 
United Nations, as one writer puts it, is more realistic in so far as it 
places the responsibility for security where power lies. The Security 
Council is vested with the priniary responsibility of maintaining world 
peace and security. The Charter clearly specifies how these powers are 
to be used and: every member of the United Nations is pledged to accept 
and carry out the decisions of the Security Council. The decisions of 
the Security Council are not made to remain a mere threat. It may call 
upon the member-States to break off diplomatic relations with an offend- 
ing State or declare a blockade or use economic sanctions against it. 
Should the Council consider that these measures are inadequate, it may 
take all military action required by the situation. Every member of the 
United Nations is pledged by Article 43 to supply on its call with the 
armed forces, the assistance and the facilities it requires including rights 
of passage. 

Then, the Security Council is in continuous session and each mem- 
ber-State is permanently represented at the Headquarters. Eternal vigil- 
ance, of course, is the price of peace. Eternal vigilance and prompt 
action may well mean the difference between security and disaster and, 


‘by the rules of procedure, the Security Council meets as often as is 


necessary, and at least once every two weeks. The Charter also permits 
the Council to hold its meeting at any place other than the Headquarters, 
if that would facilitate the Council’s work. The Council is empowered 
to investigate on its own initiative any situation which may, in its opinion, 
cause international friction or dispute. The Charter also allows any. 
party to a dispute, any other member-State or the Secretary-General, to 
bring to the attention of the Security Council any actual or potential 
breach of peace for collective action by it. Furthermore, unlike the 
League of Nations, the Charter of the United Nations improved the pros- 
pects of collective action by requiring a 7-4 majority prior to January 
1966, and 9-6 now instead of a unanimous decision. 

There is impressive evidence that in the implementation of its re- 
solve to attack the causes of not only war but of all conflicts, the United 
Nations, during its career of two decades, has devoted almost equal at- 
tention to keeping of peace, decolonization and stimulating economic co- 
operation between the rich and the poor nations. Particularly notable 


have been the achievements of the U.N. Agencies, such as ECOSOC, 
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/ 
UNESCO, UNICEF, WHO, and FAO. Mr. Talari says that, “before 
another decade is over, the growing generation in the developing coun- 
tries will have been assured of at least a square meal a day, opportunities 
for growth and education and freedom from disease”. If this is achiev- 
ed United Nations really justifies its existence. 


The United Nations has also admirably succeeded in its pursuit of 
decolonization and the rise of one Asian and African country after an- 
other to independence. The process of decolonization can be said- to 
have begun after World War I when the Turkish and German Colonies 
-were made mandates of the League of Nations. But except in the case 
of “A” class mandates there was no obligation placed on the mandatory 
powers to develop their charges with the eventual objective of making 
them fully independent. After the United Nations came into being new 
trusteeship agreements were signed in 1945 and 1946 for all the man- 
dates that survived World War II. By 1961, all the hitherto trust ter- 
Titories had achieved independent status and the ‘work of the Trustee- 
ship Council, which supervised their administration, was virtually con- 
cluded. The principal exception is South-West Africa for which a special 
committee still exists. There is also a committee for information on non- 

self-governing territories. When the founding fathers signed the Charter, 
the United Nations consisted of 50 members, of whom only nine came 
from Asia and Africa. Today, the United Nations consists of one 
hundred and twenty-five members, of whom the Afro-Asians command 
a comfortable majority. The Afro-Asians have also succeeded in secur- 


ing amendments to the Charter, for expanded Security Council and the 
Economic and Social Council. 


The record of the United Nations in keeping peace and avoiding 
conflicts if not spectacular is, no doubt, commendable. The United Na- 
tions interposed its physical presence between the Arabs and the Israelis 
in the Palestine conflict and contributed significantly to the liberation of 
Indonesia and to the end of the Greek-Albanian conflict. It maintains 
ceasefire in Kashmir despite heavy odds. The Tashkent Declaration, 
which enabled the USSR to persuade India and Pakistan to abide by the 
resolution of the Security Council, was a great step forward in dealing 
with a critical situation, which but for the initiative of the U.N. would 
have certainly led to a large-scale war, The United Nations can also 
claim to have brought about cease-fire in the Arab-Israeli war in June 
1967. It intervened effectively in the Suez crisis, prevented the collapse 
and disintegration of the Congo and calmed the civil. strife in Cyprus 
and in keeping peace between the Greek and the Turkish Cypriots. 


In spite of this credit, side, there are certain serious defects in the 
scheme of the United Nations. The attitude of the victors to the de- 
feated powers was exactly the same as it had been after World War I. 
The smaller States and even the large ones, which are militarily and eco- 
nomically less. advanced, still suspect the United Nations as a mere tool 
in the hands of the Big Powers. The United Nations is based on the 
sovereign equality of nations, but, as Field Marshal Smuts, one of the 
outstanding statesmon at the San Francisco Conference, observed, “equal- 
ity of status does not mean equality “of functions”. The war-time’ allies 
and the promoters of the United Nations are divided into two power blocs 
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and engaged in a constant cold war. Possession of atomic weapons by both 
blocks with systematic race in stockpiling and such other developments, 
make the people at large believe that it is mockery of the United Nations. 
In his Tenth Annual Report of the United Nations, the then Secretary- 
General, Mr. Dag Hammarskjold, observed that the actual establishment 
of an agreed international system for the control and reduction of arma- 
ments and armed forces “can take place only in an atmosphere of confid- 
ence, trust and understanding among the nations, an atmosphere which 
has not yet come into being.” When vital questions remain unresolved, 


it is natural that the common man may think of the United Nations as 
an organisation of ‘Disunited Nations’. 


The United Nations Organization is a combination of Strange bed- 
fellows. There are old jealousies and ideological differences between ihe 
“Big Five” and this we witness every day in the proceedings of the 
General Assembly and the Security Council. Past, but not forgotten, 
differences still exist between Russia and the United Kingdom. Dis- 
guised economic rivalries persist between Britain and the United States, 
and during the recent times with the waning of Britain’s political and 
economic prestige the inward gulf has widened. The differences between 
Russia and the United States are irreconcilable, though fluctuating and 
without any sense of prediction. With the open rupture between Russia’ 
and China ‘the situation has become still more intriguing. If thé Chinese 
Nationalist Government, now located in the Island of Formosa, had been 
completely ousted or at least not propped up by the United States, the 
position would have been a little simple. The Government of the Peo- 
ple’s Republic of China would have, ipso facto, stepped into the shoes 
of the old Government in the seat allotted to China in the General As- 
sembly and in the Security Council.. Since 1950, the issue of China’s 
representation has been before the General Assembly in one form or the 
other. And every time it is voted down by the lobbying power of the 
United States. In fact, the whole thing has become a hardy annual, the, 
protagonists and antagonists going through the motions. In the 1968 
General Assembly the motion to seat Communist China and expel the 
Kuomintang Chirese delegation was rejected by a decisive margin of 58 
votes to 44 with 23 abstentions. In 1967, the margin was 58 votes to 
45 with 17 abstentions. 


” Exclusion of People’s China is also a great blow to the moral 


i ina, early in October 1962, and its avowed expansionist de- 
Eu fee tee imminently important that the People’s ae 
should be admitted into the’ United Nations so that the propos: z or 
banning of nuclear weapons and information - should have any ae 3 
it. In his broadcast message on the eve of the United pee : pee z 
October 1964, Dr. Radhakrishnan, President of India, sal : a 
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why even after trouble with China in 1962, we have been pleading for 
the admission of China into the United Nations. If a large State like 
China is excluded from the deliberations of the United Nations, the 
resolutions of the United Nations would have no binding character on 
China and thus will not have much practical utility”. 


Then, there could not be any unanimity on the Japanese Peace 
Treaty, and the Peace Treaty itself was a mere show of power politics. 
The most regrettable part of the entire transaction has been that the set- 
tlement of peace terms with Germany is still in abeyance, and yet one 
bloc is determined to re-arm Western Germany and make it a member 
of the Western European Union, and the other has made East Germany 
its own stronghold with Berlin as the spark point in. the entire German 
problem, It appears as if Germany wouid remain permanently divided 
into two hostile zones and under two hostile influences unless the Ger- 
mans themselves determine otherwise. But how can they do it under 
the existing conditions? 


Five Great Powers—the United States. the United Kingdom, the 
Soviet Union, France and China—were given permanent seats on’ the 
_ Security Council and the right of veto, because the Authors of the United 
Nations Charter felt that they were in a position to make an exceptional 
contribution to the maintenance of international peace and security. But 
it has been maintained that the procedure of voting in the Security Coun- 
cil was designed to shield the “Big Five” against their own sins. On 
all substantive matters the affirmative majority of the seven originally, 
nine members now is required. This majority must include the concur- 
ting votes of. all the permanent five members. It means that one of the 
“Big Five” can vitiate the decisions and discussions of the Security Coun- 
cil at ‘any stage“ It also means that a friendly State to any of the five 
powers can make the decisions of the Security Council ineffective. This 


indirect veto may be used and it has been used for expediency rather 
than justice. 


It is important to note that there were heated discussions on the 
subject of veto at the San Francisco Conference. The non-Great Powers 
of the Conference, who called themselves “The Little Forty-five”, fought 
hard for the modification of the veto. The Big Five, however, stood 
solidly together and resisted any material modification, Churchill called 
the veto “a shield for the strong and a mockery for the weak”. “The 
Little ` Forty-five” ultimately reconciled to the veto without illusions. 
“When we, Little Powers, are fighting’, said a Latin American delegate 
at the San Francisco Conference, “the Great Powers will stop us. But. 
if and when the Great Powers are at loggerheads, God help us.” 


The provision of coercive action against the aggressive States was 
really intended to coerce the smaller States. The Big Powers may them- 
selves disturb international peace and repudiate the principles which they 
enjoin and even force upon smaller States. Lord Winster. intervening 
in the debate in the House of Lords, 11 October 1945, said: “This 





99, Till December 1968, the Soviet Union has exercised this right 104 
times, France + times, Britain twice and ‘Nationalist China’? only onee. 
The United States wone of the Big Powers las never made use of it, — 


A bk. 
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Organization (the United Nations) will be one for keeping small boys 
in order by prefects who themselves are exempt from the rules that they 
will administer”. Events in Egypt, Hungary, Jordan, the Lebanon, and 
Congo prove it. 


On its twenty-third year of life, the United Nations should have 
come of age. The fact that in some respects this has not yet happened 
can be ascribed directly to its member-States’ shortcomings. “If the first 
two decades of its life were periods of foundation and growth, the third, 
which should have been the decade of consolidation, is in grave danger 
of becoming one of crisis’. The responsibility for all this does not de- 
pend upon any one particular State or a group of ‘nations, but with all 
of them. Major powers have generally been responsible for refusing to 
grant to the United Nations`an adequate mandate for the carrying out 
of its peace-keeping functions. At the end of 1963, more than 150 mil- 
lion dollars were owing to the United Nations—95 millions on account 
of UN action in Congo, 33 millions on account of action in the Middle 
East, and 19 millions owing to the non-payment by certain members of 
their normal contributions. The Soviet Union, France, Nationalist China 
and the Congo refused to pay anything towards the Congo action; the 
Soviet Union and Nationalist China refused to contribute to UN action 
in the Middle East and these two together with Argentina, were in arrears 
with their normal contributions. The Soviet Union alone had accumulat- 
ed a debt of 58 million dollars. The arrears have since then mounted 
to a staggering figure. The United Nations is, thus, threatened with the 
risk of seeing even its normal activities brought to a standstill for finan- 
cial reasons. 

A majority of the newly emergent States have periodically surrend- 
ered to the temptation to use the United Nations as a forum of incessant 
propaganda to further their own national interests. _The most recent 
blow was given to this world body by its own machinery, the Interna- 
tional Court of Justice by its decision on the South-West Africa issue. 
A group of Afro-Asian countries were so much disturbed on this deci- 
-sion that they refused to pay the expenses incurred by the International 
Court of Justice during the hearing on South-West Africa. Whatever be 
thcir feelings on this account defiance to the authority of the United 
Nations neither contributes to the achievement of its purposes nor it adds 
to the prestige of a world body. 

not surprising that in his broadcast on the 23rd 
United Nations. President Zakir Hussain would have 
icism regarding its effectiveness. Tt is 

true that the organisation has not been able to play a significant role in 

the past as well as in most of the crises that have hit the world in recent 
yeurs. In the case of Viet Nam and Czechoslovakia the United Nations 
has been immobilised because of the unwillingness of a majority of the 
member-States to incur the displeasure of the supcr-powers. _It has peon 
equally ineffective in dealing with troubles in which the super-powers 
have not been involved. Nigeria is being ravaged by a civil war wid out 
the United Nations being able to do anything ahout it. -The ae 
approved by it against the racist regime in Rhodesia are been A 
openly not only by South Africa and Portugal but also by mope a 
nessmen from West Germany,. Franee, Italy, Japan and so- e This is. 


It is, therefore, 
Anniversary of the 
showed a certain amount of scept 
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not all. The United Nations has failed to mobilise support among rich 
nations for assisting the development of poor and predominantly agricul- 
tural countries on a sustained and sufficiently generous basis. B., R. 
Bhagat, India’s representative at the 23rd Assembly-of the United Na- 
tions, pointed out in his address that all under-developed countries were 
disappointed with the results of the second UNCTAD Conference that 
was held in New Delhi in the winter of 1967. 


The U.N.’s failures are, indeed, many. But they were the collec- 


tive failures of the U.N.’s members. It is altogether cynical to say, as 


some high personages in France and elsewhere are often tempted to say, 
that the U.N. has lost its usefulness. .Even if the Great Powers, just 
two in number, no more need the world organisation, countries like 
India certainly do. Trygve Lie, the first U.N. Secretary General, 
in his first report to the General Assembly, said, “The United Nations 
is no stronger than the collective will of the nations that support it. Of 
itself it can do nothing. It is a machinery through which the nations 
can co-operate. It can be used and developed in the light of its activi- 
ties and experience, to the untold benefit of humanity, or it can be dis- 
carded or broken. As in the control of the atomic power, the choice 
is between life and death, the failure of the United Nations would mean 
the failure of peace, the triumph of destruction”. Lasting peace can 
only be established if nations fervently strive to bring the free peoples 
‘closer to the goal of peace acting on the advice of Abraham Lincoln, 
“with malice toward none, with charity for and firmness in the right as 
God gives us to see the right.” This should be the firm resolve and 
dedication of all the nations. i 
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CHAPTER XI 


Forms of Government 


w 


Distinction between forms of State and forms of Government: 
Some writers on Political Science classify the forms of government as 
the forms of the State. But this is wrong. . There can be no forms of 
State. All States are alike in their nature and all combine the same 
essential elements—population, territory, organisation and unity or sove- 
reignty. Differences in population and territory do not make any differ- 
ence in their status of Statehood. A distinction is sometimes made: bet- 
ween a City-State, a nation-State, and a world empire. But this distinc- 
tion has no practical value in Political Science, for classification of States 
on the basis of territory and population is a mere historical description, 
and an act of a fallacy coming from Aristotle’s time when no distinction 
was made between the State and Government. To classify States on the 
basis of unity is also impossible. All States are sovereign and all sove- 
reign States are equal. It is, therefore, illogical to classify equals. 


A But States do differ in their organisation. The organisation of the 
State is ‘its government and it is through the instrument of the govern- 
ment that the State formulates, expresses, and realises its purposes. The 
purpose of every State is the same, the well-being of its people, and the 
D form of government is the expression of the way in-which the purpose 
} of the State is to be realised. This involves the problem of determining 
| in whose hands is vested the legal authority of the State, to what extent 
i is actual use made of it, what are the instrumentalities or organs em- 
| ployed in its use, and what rules and procedure are followed by such 
| organs in performing their functions. These differences are wide from 
| State to State and matter a good deal in differentiating the organisation — 
N of one State from another. The form of government is, therefore, the 
| actual basis of division. z 


TRADITIONAL CLASSIFICATIONS OF GOVERNMENTS F : 


Aristotle’s Classification. The traditional -classifications of govern- ; 
ments follow the course set by Aristotle. Aristotle, however, was- t 
original. He borrowed from Plato as Plato had borrowed from So 
rates. ‘Aristotle based his classification on two principles: ae a 

(1) the number of persons who exercise supreme power, that is, the- 

location of sovereignty within the State, ani Se er 
3 (2) the ends they seek to serve. 
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Applying the first and the numerical principle, Aristotle said, if 


sovereignty resided in one person, it is Monarchy, if it resided in a small 
minority of the population, it is. aristocracy, and, if it resides in a large 
proportion of the population, it is polity. Having done it, Aristotle, then, 
proceeded to distinguish between the “normal? and “perverted”}forms of 
the State basing his conclusions on the ends which the rulers"sought to 
serve. By a normal State, Aristotle meant one guided and ruled by law 
and justice. The ruler or the rulers in such a State always aimed at the 
‘good of the community as a whole. By perverted State, he meant, one 
guided and ruled by the’ selfish and capricious, without law and without 
restraint. The ruler or the rulers in such a State were selfish and he or 
they exercised power vested in them for his or their own benefits rather 
than for the benefits of the community as a whole. 


: Monarchy, Aristocracy and Polity were, according to Aristotle, nor- 
mal forms of the State. In their perverted form they became Tyranny, 
Oligarchy and Democracy. Tyranny was the degenerated form of Mon- 
archy, Oligarchy the degenerated form of Aristocracy and Democracy the 
degenerated form of Polity. For Aristotle, Monarchy was the best, and 
tyranny worst yeanny placed in the hands of the king arbitrary con- 
trol over the lives and fortunes of the citizens and all affairs of the State 
were. directed to his own good. In Oligarchy, the weaithy few ruled for 
selfish ends and they used their powers and privileges for the oppression 
of the common people, Democracy meant rule of the mob and in a 


democratic State interests of none were safe as there would be confusion 
all rounds. 


,Although Aristotle held Monarchy, the rule of a true and good king, 
would be the best, but, at the same time, he recognized certain practical 
‘difficulties in attaining the best#. He, thus, concluded that Polity was the 
best; a democratic form of government with constitutional guarantees/ as 
a student of Political Science would now defin® it. Aristotle poirited 
out that if polity were to disintegrate into its perverted form the result 
would not be so bad as the perverted forms of Monarchy afd Aristo- 
cracy, namely, Tyranny and Oligarchy. 


Aristotle's classification may be stated in the following tabulař 





form: 
= ; Normal Perverted 
Rule by one Monarchy Tyranny 
Rule by Few Aristocracy d Oligarchy 
Rule by Man 2 Polity —. _—--Democracy_ 


Two points — aout this classification deserve attention. 
totlé) draws a (clea icistinction between aristocracy 
as modern usage does not differentiate between the iwo/ and we often 
use them synonymously. Secondly, democracy for Aristdtle had not the 
same meaning as -it~has for us. He regarded it as a perverted form, a 
mob rule, whereas we regard democracy as the best form of govern- 
menf. The perverted form of democracy, according to the modern use, 
is mobocracy #F chlocracy/ Moreover, modern Sociologists have clear- 
ly shown that there is no’ government of the many. All® governments 


-First, (aris- 
and oligarchy, where 
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are really governments of the few, or, in fact, oligarchies.} Nowhere in 
the world do the people or even substantial number of them rule. In 
all States the exercise of government is left to a few hands, while the 
determination of policy is actually in the hands of a yet smaller minor- 
ity, the political leaders. The Cabinet in Britain is the supreme direct- 
ing authority, “the magnet of policy”, as Barker calls it, and it now con- 
sists of sixteen or eighteen members. The actual determination, control 
and: direction of cabinet policy rests still in a few hands, the inner cabinet. 
The eee Na power in the United States of America is vested in the 
President. e has his cabinet, but the role of the cabinet is simply ad- 
visory. The policy flows rom the President, though it may be influenc- 
ed by the advice tendered by the Cabinet. 


Cycle of Aristotle’s political change. Like his teacher Plato, Aris- 
totle, too, subjected his forms of State to cyclic political changes. Aris- 
totle did not merely classify the various forms of State. He even marked 


-~ out how in the course of history one form of State had given place to 


another. Just as the wheels of a cycle revolve, so do the forms of State. 
His cycle of political change starts from monarchy. The first State, he 


„says, was monarchic and the king governed his people with love and 


justice dedicating himself to their service. In the course of time kings 
forgot their duty of the people. With the degeneration of the character 
and aims of the monarchs, it became Tyranny when. government was no 


-longer directed towards the public good. But a tyrannical government 


could not continue for long. The people ultimately revolted and succeed- 
ed in overthrowing the rule of the tyrant and substituted it by a gov- 


ernment of the few talented persons who were prompted by the ideas of — 


the common good. Aristocracy, a government of the few for the wel 
fare Of the people, took the place of monarchy. With the lapse of time, 
the best few also degenerated. The ideals of public spirit which: inspir- 
ed them in the beginning disappeared. Aristocracy lapsed into Oligarchy. 
But the people could not for long tolerate a government the aim of which 
was the benefit of the ruling class alone. When the opportunity came, 
citizens as a whole made a successful revolt against such authority and 
established a Polity, the supreme power being vested in the hands of a 
large proportion of the population and it was used by them for the com- 
mon good. When Polity became perverted it was substituted by Demo- 
cracy. : 

Democracy, according to Aristotle’s terminology, was a rule by the 
mob which had always been an -intolerable confusion. There was 
neither certainty nor stability. It was at this stage that some powerful 
warrior-statesman, imbued with the spirit of service for the common-weal, 
came to the forefront and took the reigns of the Government in his own 
hands. Monarchy was again established and, thus, revolved Aristotle's 
cycle of political change. “The first governments,” says Aristotle, “were 


- kingships, probably for this reason, because of old, when cities were 


small, men of eminent virtue were few. They were made kings because 
they were benefactors, and benefits can only be bestowed by good men. 


But when many persons equal in merit arose, no longer enduring tlie pa 





ern writers dropped the ei 
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ü 


eminence of A they desired to have a commonwealth and set up a con- 
stitution. The ruling class soon deteriorated and enriched themselves out 
of the public treasury; riches became the path to honour, and so oligar- 
chies naturally grew up. These passed into tyrannies, and tyrannies into 


democracies; for love of gain in the ruling classes was always tending to 


diminish their number, and so to strengthen the masses, who in the end 
set upon their masters and established democracies.” 


Criticism of Aristotle’s Classification. Such is Aristotle’s classifica- 
tion. The cycle of political change given by him is fully corroborated 
by the history of the Greek City-States/ in the centuries preceding the 
Peloponesian war. |Recent history, too, provides examples of a similar 
political progression) The last phase of political anarchy to be suppres- 
sed by a militagy autocracy is a common feature of our own times and 
it reminds us of various coup d’etats, the most recent being one led by 
General Naguib in Egypt, Brigadier Kassem in Iraq, General Ayub in 
Pakistan, Lt-General Ibrahim Abboud in Sudan and many other such 
very recent examples. 


In spite of this pragmatic progression, Aristotle’s classification has 
beén subjected to severe criticism. It is argued that his classification is 
not based on any scientific principle as it emphasises quantitative rather 
than qualitative aspect; his division is mechanical and not spiritual in 
character. But this criticism does not hold good. Aristotle ignores the 
various stages in the development of political consciousness of the peo- 
ple, but his test is, indeed, ethical and spiritualJwhether the form of gov- 
ernment is Monarchy or Aristocracy or Polity. QAristotle might have 
differed in his political philosophy from his teacher, yet his, as it was 


- with Plato, true test of a good government was knowledge, spiritual and 


ethical. The determining factor of his classification lies in the character 
of the one, or the few or the many. Burgess has rightly said that Aris- 
totle’s classification is organic or spiritual rather than numerical, 


per Aristotle’s classification does not include and explain modern 
forrns of government like Constitutional Monarchy, Unitary, and Federal 
governments Parliamentary and Presidential types) The City-States of 
Aristotle, as Seeley says, do not fit in with modern ‘country-States’. Per- 
haps Aristotle could not conceive, at the time when he flourished, the 
various forms into which a government might develop} Nor do we use 
Democracy in the same sense in which Aristotle used it. Aristotle’s 
classification into Monarchies, Aristocracies, and Polities is also not 
satisfactory according to our forms of division. If we accept his classi- 
fication, are we to class Great Britain as a Monarchy or a Democracy 
and how is it to be differentiated from the government of the United 


States? Finally, Aristotle definitely distinguished between Aristocracy- 


and democracy (polity). But the attempt to distinguish between the two 


is futile in our times, ‘for it is not easy to i d 
the other begins. Sy to find out where one ends an 


Other Classifications. In spite of Assi 
A s of these defects Ari ?s classifi- 
cation was accepted as fundamental till quite ae fae eae ae 
thical or qualitative basis and classified govern- 
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ments on quantitative basis alone. Three-fold classification of govern- 
ments—Monarchies, Aristocracies, and Democracies—became the gene- 
rally accepted norm till the end of the World War Ij when Democracy 
merged others, except for subject countries, coloniés, dependencies or 
trust territories and others where dictatorships were established. 


Among the modern writers Montesquieu proposed a three-fold divi- 
sion: Republican, . Monarchical and Despotic governments. Republican 
government is that in which the people as a body, or even a part of the 
people, possess the sovereign power. Under a Monarchical form of gov- 
ernment there is rule by one single person, but he governs only by fixed 
and established laws. In a Despotic government, on the other hand, 
there is a single person who rules, but without any law and conducts 
everything according to his will and caprice.) How long a particular 
form of government can last? ` Montesquieu’s reply is that it depends 
upon the “persistence in given society of that particular spirit which is 
characteristic of the form.” 


Rousseau divided governments into Monarchies, Aristocracies, and 
Democracies. He subdivided Aristocracies into three forms—natural, 
elective, and hereditary. He considered elective Aristocracy as the best 
and hereditary the worst) Rousseau was the great champion of direct 
Democracy. He also admitted the existence of mixed forms of gov- 
ernment. {Bluftschli gives us another classification. He accepted 
Aristotle’s classification as fundamental, but added to it one form 
of his own. His division was: Monarchies, Aristocracies, Democra- 
cies and Theocracies} Theocracy is that form of government where 
the supreme power is’ attributed to God, or to a God, or to some other 
Superhuman being, or to an Idea. Yhe.men who exercise authority are 
deputies or viceregents of God or a God. Theocracy, according to 
Bluntschli, is a normal form of government, but when it becomes per- 
verted it is known as idolocracy. But such a classification seems quite 
fallacious. The modern Political Scientist separates religion from politics 
and he dees not bring God in his division of forms of government. His 
task is to locate sovereign power and it rests, for all intents and put- 
poses, either in one person or in a number of persons. 


There are other writers who classify States on a historical basis. 
Von Mohl, a German publicist of the nineteenth century, is prominent 
out of this school. He distinguishes Patriarchal, Theocratic, Despotic, 
Classic, Feudal and Constitutional States. He gives other types of gov- 
ernment as well and subdivides Classic States into Monarchy, Aristocracy 
and Democracy. Von Mohl’s classification, even on a superficial exam- 
ination, is forthwith rejected. It is based on no single principle and he 
does not distinguish between the State and government. ; 


Marrioťs Classification. Sir J. A. R. Marriot, a Political Scientist 
of recent times, classifies Governments on a three-fold basis. He accepts 
Atistotle’s classification as fundamental, but regards it as inadequate for 
modern governments. Marriot’s first basis of classification is the distri- 
bution of powers of government. The governments are, accordingly, 
divided into unitary and federal) In a Unitary Government there is con 

- centration of powers at the centre and the provincial governments enjoy a 
# only delegated powers as they are the creation of the cen p 


pot 
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In a Federal Government there are two sets of government and authority 
is divided between these two—central and state governments. Both the 
parts of government enjoy original powers granted to them by the con- 
stitution and each is autonomous in its own sphere of jurisdiction, 


Marriot’s next basis is that of a rigid and a flexible constitution. In 
the third place, his basis of classification is the relation between the exe- 
cutive and the legislature. When the executive is superior to the legis- 
lature, the form of government is Despotic. If the executive is co-ordin- 
ate in power with the legislature, the type of government is Presidential. 
If the executive is subordinate to the legislature, as in the United King- 
dom, the form of government is Parliamentary or Cabinet or Responsible, 


Leacock’s classification. Dr. Stephen Leacock’s classification is al- 
most similar to the one given by Marrioy He, however, does not 
attempt to include in his classification all the historical forms which have 
appeared in the evolution of the State. Leacock confines himself to 
actually existing types of government. \His fundainental division is bet- 
ween Despotic and Democratic types. In a Despotic government the 
sovereign power is concentrated in the hands of one single person who 
rules according to his will. In a Democracy, sovereign power resides in 
the people or a majority of them. Democratic governments are divided 
into a Limited Monarchy. and a Republic. In a Limited Monarchy the 
head of government is the king, but his authority is limited. In a Re- 
publican government, the executive is elected by the people for a fixed 
term of office. Each of these types may assume one of the two forms,. 
Unitary or Federal. A Unitary or a Federal government’ may either be 
Parliamentary or Non-Parliamentary or Presidential) In a Parliamentary 
government the real executive is responsible to the teaiolture In a Non- 


Parliamentary or Presidential type the executive is not responsible to the 
legislature. 


Dr. Leacock’s classification can best be ex lained by th i 
table borrowed from him’:— 3 Beets 


MODERN GOVERNMENTS 
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It is, indeed, extremely difficult to “have a proper classification of 
modern governments. The form of government is the product of num- 
erous factors, historical, geographical, social, economic, psychological. 
Some of these factors are comparatively permanent and give a peculiar 
impress to the institutions in their evolution and functioning. Both 
Britain and France, for example, have im common a Parliamentary sys- 
tem of government. But the government of Britain is in ultimate theory 
an absolute Monarchy, in form a limited Constitutional Monarchy, and 
in actual practice a Democratic Republic. Practice outruns theory in 

Britain. France, on the other hand, is a country with the form of a 
Republic, the institutions of a Monarchy, and the spirit of an Empire. 
There is, in general, a tendency for the French citizen to think of politic:. 
in intellectual rather than in practical terms. to attach more importance 
to symbols than to concrete achievements. The result is, as Siegfried 
says, “French politics are often both unrealistic and passionately “ideo- 
logical.” 


The United States of America and Canada, the neighbouring coun- 
tries, are Federations. United States is the classical example of a 
Federal polity, which brought into existence the union of the hitherto 
sovereign States for purposes of national unity. The component States 
enjoy a juridical status and corporate personality and are autonomous, 
except in a few enumerated subjects which are of common national in- 
terest. The fathers of the Canadian Constitution were not wedded ‘to 
the narrow ideas of a Federation. They adopted federalism as a de- 
vice for bringing together diverse elements and to solve the administra- 
tive and economic difficulties which confronted the country then. The 
Provinces were, accordingly, given certain enumerated powers leaving the 
rest, together with some overriding powers, for the Central Government. 
Lord Haldane would not designate Canada a Federation and Professor 
Wheare calls it a “quasi-federal constitution”. But in actual practice 
the unitary elements in Canada have either now become obsolete or are 
being so worked as not to compromise with the federal principle. Unit- 
ed States. on the other hand, has a federal constitution as well as a fede- 
ral government, though the process of centralisation there is now assum- 
ing alarming proportions} 


The Indian Constitution is Federal in form, but it sets up a highly 
centralised’ structure of government. The unitary tendencies found there- 
in nullify to a great extent the broad features of federalism And the 
founding Fathers deliberately did it. Dr. Ambedkar, the principal archi- 
tect of the Constitution, himself claimed in the Constituent Assembly 
that india was a Federation during times of peace with a Unitary system 
of government during times of war. R 


it follows, then, that no two forms can be absolutely i ical any 
more than two human beings, whatever likeness there may be. And, like 
a human being, no government remains the same. Chance is at work 
all the time and more so in the atomic age of our times. The needs of 
man and his environments have become so numerous and complex that 
no mechanism of government can claim periection and consequently _ 
finality. The‘ atomic age needs revolutionary ae a dynamic” 
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anyone visualise a decade or so before that planning would become a 
democratic plea for the realization of the well-being of men within the 
framework of a capitalistic structure of society? 


Need for a new classification. With the emergence of the Welfare 
State the distinction based on ‘socialism’ and those based on ‘private enter- 
prise’ is wearing pretty thin. This necessitates revision in the traditional 
methods of classification. Our approach should not be confined merely 
to outward forms as they give ne clue to the real purpose of the State. 
Paine wrote 150 years ago: “When it shall be said my poor are happy, 
neither ignorance nor distress is to be found among them; my jails are 
empty of prisoners, my streets of beggars; the aged are not in want, the 
taxes are not oppressive,—when those things are said, then may that 
country boast of its government.” The primary purpose of every State 
is the same and every government is charged by the community with the 
double task of maintaining what MacIver calls “an established code of 
living and of adjusting this order to new conditions and emergency needs.” 
Tt does not matter what the head of the State is called. We shall assign 
to a particular government its proper place and label by knowing what it 
actually does in realising the purpose entrusted to its charge; the well-being 
of the people. Well-being and well-feeding are 
being means the expansion in human spirit and, 
of liberty in all its aspects. On the political fr 
Ness and responsibility of the Government. 
responsive and consequently responsible for i 


as such, it is a question 
ont it implies responsive- 
How far the Government is 
ts actions depends upon the 


nothing but an arbitrary act 
nority without persuading the 


MONARCHY 


ruler. All the organs and 
ruler for the purpose of ca All acts of Government 
are his acts and derive thei idi i i 


commands, though they m 


As the bearer of sovereignty, his authority is supreme, unlimited, and 
self-determined,. both as regards the extent to, and the manner in which 


it shall in fact be exercised. Louis XIV of France expressed this idea 
in the famous phrase “Le 


lute Monarchy. 


The institution of Monarchy 
grown as a part of the evolution of the State. 
development of the State Monarchical system was the most beneficial, 
for it was characterised by singleness of purpose, unity, vigour and 
strength. The Monarch combined in him the functions of the law- 
maker, the judge, the executive and the military commander. He was, 
thus, able to hold together by his Own personal force a society which 
otherwise might have broken up into ‘many elements, ies 


In the early Stages of the 








not synonymous. Well-’ 


tat, Cest moi,” I am the State. This is abso- - 


is a product of history and it has: 
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action, promptness of decision, unity of counsel, continuity and consi 
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In the beginning, the Monarch was elected and, then, the institu- 
tion became hereditary and it is now the normal type, wherever it exists. 
The early Roman kings were elected. The mediaeval kings were both 
hereditary and elected.' A king may be elected in our own times. Nadir 
Shah, the father of the present ruler of Afghanistan, Zahir Shah; was an 
elected king. But it is not a normal feature and all monarchies are now 
hereditary. A hereditary king enjoys a life-long tenure and the office 
passes to his heirs according to the law of primogeniture. 


Absolute Monarchy has existed both in the East and in the West 
up to the very recent times. In the East, the leading example of a gov- 
ernment of this character was that of Japan. In the eighties of the last 
century, Japan decided to abolish her old system of government and to 
establish in its place one corresponding to modern political ideas as re- 
presented by existing governments of Europe and America. But even 
the new Constitution (1889) established a type of absolute monarchy. 
Article 1 of the Constitution clearly stated that “the Empire of Japan 
shall be reigned over and governed by a line of Emperors unbroken for 
ages eternal.” Baron Ito, in his Commentaries on the Constitution of 
the Empire of Japan, explained the meaning of the phrase “reigned over 
and governed” and said “it is meant that the Emperor on his throne 
combines in himself the sovereignty of the State and the government of 
the country and of his subjects.” In the West, the two most important 
examples of governments resting on absolute basis were those of Russia 
before the Revolutior of 1917, and Germany immediately before the 
adoption of the Weimar Constitution of 1919. 


The despotic king always claimed that he got his authority direct 
from God, that he was God's viceregent on earth, that he ruled by divine 
tight and that he was answerable to none except God. This belief in 
the divine right of the kings to rule prevailed in all countries. In China 
the Emperor was described as the “Son of Heaven” and that he ruled by 
virtue of the mandate that he had received from Heaven. Referring to 
Europe and Britain, Bryce says, “from the fifth to sixteenth century who- 
ever asked what was the source of legal sovereignty and what the moral 
claim‘ of the sovereign to obedience of subjects would have been answered 
that God has appointed certain powers to govern the world and that it 
would be a sin to resist His ordinance.” The king was, accordingly, 
free from all human limitations. He was accountable to God alone and 
not to his subjects. Some kings, no doubt, took a high view of their 
duties and governed well and yet they were subject to no restraints, ex- 
cept the law of God. 

Merits of Absolute Monarchy. Perhaps, there could have been no 


other better form of government than absolute Monarchy in disciplining 
the uncouth and uncivilised people who had emerged out of barbarisni. 


John Stuart Mill has rightly said. “Despotism is a legitimate mode of — 


government for dealing with barbarians, provided the end be their im- 
provement and the means be justified by actually effecting that end.” 
Absolute Monarchy possesses the merits of strength, vigour, energy of — 





4. Sabine, -1 Mistory of Political Theory, pp. 210-14, 
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Undivided counsel, promptness of decision and a con- 
a good and efficient adminis- 
crises and emergencies. 


ency of policy. 2 i 
sistent policy are the essential requisites Ot 
tration, particularly during periods: of national i en 
Monarchy, therefore, comes as a beneficial antidote to chaos or weak 
government. History is full of examples when the rule of one has been 
reimposed as a means of protecting the interests of the people at large 
from the rapacity of the few. The English supported their strong Tudor 
kings, “to be their protection against the lawiessness of the armed no- 
bility.” 

As all the powers of government, executive, legislative, judicial and 
military, are concentrated in the Monarch, he is able to keep a greater 
uniformity of purpose in the State. A sagacious king having sturdy com- 
monsense can easily secure the best advice and acts upon it with conf- 
dence. His policy is stable and consistent than the shifting policy of the 
Assembly in a democratic government. An Assembly is usually guided 
by sentiments and is swayed with the arguments of the politicians. 
Moreover, å Monarch generally takes a very high view of his duties. He 
is free to select his officials according to his own pleasure and make them 
work according to his directions. As the officials can be held to strict 
accountability, they run the administration to the best of their ability and 
capacity. The absolute Monarchies of the seventeenth and eighteenth 
centuries, says Bryce, “saw many reforms in European countries, which 
no force less than that of a strong monarchy would have carried through.” 


_ Defects cf Absolute Monarchy. But no man is fit enough to exer- 
cise absolute power. A despot crushes his subjects to the earth and 
leaves them nothing they can call their own. Even a good despot teaches 
his subjects to mind their own private interests and to leave everything 
else to the government. Absolute government is a government by one 
single person and he administers according to his own good sense of what 
can be good and right for his subjects. And history tells us that the 
good of the subjects has really meant the interests of the ruler himself. 
He has“ never cherished the interests of the subjects. If he does, his 
despotism disappears. Moreover, a good King, under a system of herc- 
ditary monarchy, is a sheer chance or accident. There is no guarantee 
tirat an able, capable and benevolent ruler must always succeed to the 
throne. History tells us that imbeciles and fools have been the rules 


whereas the statesmen and 
A ; ; Sage rulers have | > i Z 
hereditary ruler,” Says Leacock, “ oo a a 


as the hereditary mathematician or 


affairs and create an active. intelligent. 


s 3 EET AA ideal and, certainly, no gov. ernment 
from which the participafiga ini the promis in kome fars is excluded will 
ever be able to plodace snch la ‘body of catiress” A despot dare not 
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allow liberty and rights to his subjects. He does not inspire in his peo- 
ple a vigorous political vitality, patriotic loyalty and social sclidarity. If 
he does, he does not remain a despot. Power is always intoxicating and 
a despot will like to see that he remains the fountain of all authority and 
power. To infuse the spirit of awakening among the people and to permit 
them enjoyment of liberty and rights mean the destruction of his autho- 
rity and most probably his own annihilation. 

Limited Monarchy. Limited Monarchy is that type of government 
in which the authority of the Monarch is limited either by the prescrip- 
tions of a written constitution or by certain fundamental conventions, as 
in Britain. Sometimes the constitution has been promulgated by the 
ruler himself. Sometimes it has been forced upon him by a successful 
revolution. But whatever be the cause, limited Monarchy is a constitu- 
tional government, and it is, in principle, like the Republican form 
of government. The only difference between the two is that under a 
system of limited Monarchy the chief executive Head of the State is a 
hereditary king whereas in a Republic the chief executive, usually called 
President, is elected for a number of years and after the expiry of his 
term of office, if not re-elected, he joins the ranks of the ordinary 
citizens of the State. But both the constitutional King, under limited 
Monarchy, and the President of a Republic exercise authority as 
ordained by the constitution. They cannot go beyond it. In a limit- 
ed Monarchy the authority of the King is nominal. The real func- 
tionaries are the ministers who are elected members of the legisla- 
ture and belong to the majority party. They remain in office only as 
long as they retain the confidence of the legislature. They cannot be 
dismissed by the king at his pleasure. Nor can they be chosen at random. 
Britain is a typical example of a constitutional Monarchy where the King 
or the Queen reigns but does not rule. 


Uses of Limited Monarchy. The very fact that the authority of 
the Monarch is limited goes to show that in essence it is a democratic 
form of Government. The King in Britain, as Bagehot remarks, has 
the right to be consulted, the right to encourage, and the right to warn. 
He does not exercise any real authority. The actual government is car- 
ried on by ministers who represent the majority party in the legislature. 
The legislature renews its mandate after every four or five years when 
General Elections are held. Limited Monarchy, therefore, gives the 
people real opportunity to actively participate in public affairs and elect 
administrators who rule the country according to their behest. It is the 
people who, in the last resort, are the ultimate sovereign. 


The chief merit of a Limited Monarchy is the hereditary nature of 
the ruler. By virtue of a long and uninterrupted tenure of office the 
king gains mature administrative experience to guide his ministers who 
are generally amateurs in the art of administration. He exercises, what. 
Lowell calls, the “unifying, dignifying and stabilising influence”. More- 
over, the Monarch belongs to no party whereas his ministers belong to 
one. The king, as such, is an umpire in the midst of rival parties, whose 
main concern is to see that the game of politics is- played according to 
rules. 


The days of absolute Monarchy are over now. Even King Tb 
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Saud, who was the solitary example of an absolute Monarch, was ulti- 
mately replaced by Prince Feisal as a result of the decision taken by the 
Council of Ministers and the Consultative Assembly. The powers of 
kings, in all countries where Monarchy persists, have been Jimited either 
by the prescriptions of a written Constitution or by fundamental Con- 
ventions which form the basis of the Constitution.. In Afghanistan and 
Iran, too, the Kings have become the national symbols and the powers 
hitherto exercised by them are now vested in their Councils of Ministers. 
This is the only way now to maintain the hereditary principle and royal 
dignity. A Limited Monarchy, according to Woodrow Wilson, “is one 
whose powers have been adapted to the interests of the people and to 
the maintenance of individual liberty....Roughly speaking constitutional 
government may be said to have had its rise at Runnymede when the 
barons of England exacted the Magna Carta from John”. From a King 
arose, by slow and steady progress, the institution of Kingship and the 
Monarch “now reigns; he or she does not rule. To put it in the legal 
form, the King or Queen can do no wrong. 


ARISTOCRACY 


Meaning of Aristocracy. Originally, Aristocracy meant that form 
of Government which was conducted by the best men of the community 
and was prompted by the most virtuous principles. Such a form of 
Government comes down to us from Aristotle. Aristos, in Greek, means 
the best and Kratos means power. Atistocracy, therefore, according to 
Greek philosophers, was a form of government par excellence. Its prin- 
ople was virtue: the moral and intellectual superiority of the ruling class 
and the virtuous qualities which they disseminated into those over whom 
they ruled. Aristocracy has, now, come to signify that form of Govern- 
ment in which the political power rests in the hands of a small section 
of the community. But this is not the true test of Aristocracy. It is 
really Oligarchy, sometimes with implications of the corrupt few. The 
character of Aristocracy depends on the method of selection of the peo- 


ple who wield power, and the aims they keep in view : : 
ness of the number. y Keep in view and not the small 


The methods of selection are various and have been devised in ac- 
cordance with certain leading ideas which have pervaded and still per- 
vade society. First, there is the idea of the importance of birth. In pri- 
mitive society, families most directly descending from a TAGON ances- 
tor constituted a class by itself in which Outsiders were not admitted, ex- 
cept perhaps by adoption. In modern society we do not speak of a 
common ancestor, but we still defer to the notion that some families are 


_ better than others and consequently they are best fitted to rule. In the 


second place, selection may be by merit, tha 
lect and ability are chosen to govern others, 
Selection by favour is another method. When a king confers high rank 
on those who serve him the best, the method of selection is by favour. 
Again, there may be an Aristocracy of wealth, when the criterion o" 


t is, persons of superior intel- 
This is Aristocracy of talent. 


_ selection is only the possession of riches, The poor, whatever be their 


intellect or merit, have no chance to assume public offices and participate 


E in public affairs. It means, some ate born to rule, if they happer! t° 
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inherit wealth or amass it themselves, whereas others to be ruled if 
accident of birth or circumstances do not make them so fortunate. 


Professor Jellinek has laid emphasis on the social aspect of aristo- 
cracy. He maintains that there is always some social class which wields 
the dominant power in the State. It may be a priestly class or military 
class or landed aristocracy. But whatever be the type, power will be- 
long to that social class which is more powerful than the rest, and this 
class enjoys certain special privileges which are denied to other classes. 
Jellinek, accordingly, conciudes that it is an error to define Aristocracy 
merely as a Government by the few. 


Kinds of Aristocracy. Aristocracy for Aristotle was a normal form 
of government. Its perverted form was oligarchy, government for the 
rich by the rich, Rousseau divided aristocracies into natural, . elective 
and hereditary. The general basis of classification had been: of wealth, 
of birth, of talent and intellect and of culture and education. Some 
writers have, during recent times, used the term “aristo-democracy” for 
aristocracy. Aristo-democracy means that only best types of men wield 
power. In a sense, a democratic Government is more or less aristocra- 
tic in that a considerable proportion of population takes no part in gov- 
ernment and the greater share of the governing power is concentrated 
in the hands of a comparatively small number (the Theory of Elite). 
Public opinion is influenced, moulded and shaped by the leadership of 
the few. The majority party forms the government and its leaders man 
the administration. The majority party together with the minority in 
the legislature enacts laws. The masses simply elect their representa- 
tives and leave the rest to the actual administrators till they are called 
upon to elect the rulers again. The line between Aristocracy and 
Democracy is, therefore, difficult to draw. But it must be remembered 
that Aristocracy places no confidence in the ability of the masses. It 
is a government of the select few; may it be the “aristocracy of breeding”, 
or “aristocracy of intellect”, or “aristocracy of talent.” Democracy has 
faith in the ability of man and its principle is equality. It accepts man 
as a man and provides equal opportunity to all to rise to the highest 
public office in the State. Thus, all persons who are fit to perform the 
duties of a citizen can have a share in the direction of the affairs of the 
State. 


Merits of Aristocracy. One of the great merits of Aristocracy is 
that it emphasises quality and not quantity. It assumes that some are 
better fitted to govern than others. They govern as they are the best 
and the criterion of their being best is the moral and intellectual supe- 
tiority which they possess over others. “It is the everlasting privilege,” 
says Carlyle, “of the foolish to be governed by the wise.” Aristocracy, 
thus, gives to the community a ruling class who can be trusted to ad- 
minister public affairs with complete integrity and honour, because they 
Possess a great position independent of politics. It can also claim supe- 
riority over other forms of Government in respect of stability and effici- 
ency, and, thus, can maintain a consistent and vigorous policy both in 
domestic and foreign relations. John Stuart Mill says that “the govern- 


ments which have been remarkable in history for sustained ability ‘and = 


Vigour in the conduct of affairs have generally been aristocracies.” It is . 
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further argued that Aristocracy would refrain from unwise and immoder- 
ate use of power. Its supporters would even defend hereditary aristo- 
cracy, for it provides a body of persons who possess a certain hereditary 
familiarity with public affairs. Political training runs in their blood and 
they take naturally to the business of government more efficiently and 
diligently. They represent standard of perfection, derived from heredity 
and environment, and set a model for others to imitate as well as revere. 


Aristocracy, it is claimed, is pre-eminently conservative. Since ad- 
ministration rests in the hands of the wise, talented and experienced ad- 
ministrators, who have inherited high traditions of public service, they 
would naturally avoid rash and radical political experiments. Moreover, 
stability is one of the foremost requirements of a good government and 
stability demands of “conservative innovation”. Violent changes involv- 
ing suppression of institutions, which become venerable with age, agitate 
popular feeling and, as such, endanger the stability. of government. “It 
is, therefore, of the greatest importance in social and political progress 
that the principle of progress of liberalism should always be joined to 
the principle of stability or conservatism.” Aristocracy serves the de- 
sired purpose. It allows only slow change and there is no complete 
break with the past. ‘“Aristocracy is, accordingly, a reservoir which con- 
serves experience and transmits wisdom to the present. Conservativeness 
and continuity are the two essential conditions of stability and as Mon- 
tesquieu said “moderation” is the chief principle of Aristocracy. 


In fact, Cabinet Government is in essence Aristocracy. Those who 
constitute the Ministry are party leaders. According to Laski, the essen- 
tial contribution of the Ministers to the Cabinet is “their commonsense, 
their ability to put before their colleagues that judgment about decisions 
which public opinion, and especially party opinion, will make after they 
have been published.” This is Aristocracy tinged with responsibility. 
Modern Governments have preserved the element of Aristocracy in the 
composition cf the upper chambers of Legislatures. For instance, the 
British House of Lords consists’ of primarily hereditary peers. in coun- 
tries, where the Second ‘Chambers are elected, the elections are usually so 
arranged as to make ‘them representative of the best minds in the nation. 
The Council of States, the Second Chamber in India, consists of two 
hundred and fifty members of whom twelve members are nominated by 
the President. The members nominated by the President consist of per- 
sons having special knowledge or practical experience in respect of such 
matters as literature, science, art and social Service.” This system of Te- 
presentation is aristocratic in the best sense. 


‘Weakness of Aristocracy. But the evil inherent in all kinds of 
Aristocracies ts that they form a separate interest which is almost certain 
to come into conflict with the interests of the community. No wise and 
just principle thas so far been devised for the selection of the ruling class, 
and no safeguard has been suggested to ensure that the few will rule 





6. Garner; J. W., Political Science and ‘Government, pP 231. 
7. Parliamentary Government in England, p. 286, 
8. Article 80, clauses (1), (2) and (3), — 
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in the interests of all and not for their selfish advantage. The privileged 
persons who are destined to rule form a class of vested interests and hey 
look on their privileges as a matter of right which ought to be transmit- 
ted unimpaired to their successors. Even Aristocracy of the best soon 
degenerates into a class rule. Flushed with power ‘and authority, they 
become arrogant and proud, and display towards the classes excluded 
from a share in the Government, a harshness and cruelty “which have 
been the more intolerable because accompanied by contempt.” 


The rule of hereditary succession, “aristocracy of breeding”, works 


evil as well as good. When it has prevailed for a long time, a consider- 


able number of hereditary dignities descend to persons quite unfit to 
exercise power or to make a good use of social influence. Moreover, 
division of people in classes provokes envy and opposition. The rulers 
become narrow, selfish and domineering resulting into widespread dis- 
affection and eventually rebellion. It is not rational to maintain and to put 
faith in it that some are born to rule and others to be ruled. Such a 
Government is unresponsible and irresponsible, for it excludes the masses 
from finding interest in Government. They become only recipients of 
orders. Aristocracy, therefore, is exclusive. It does not offer the peo- 
ple political training or political consciousness, which is so essential for 
citizenship. It is a Government for passive dumb-driven creatures and 
not for politically awakened and active citizens. Similarly, property, like 
birth, should not be the criterion for elevating a person to rule. Govern- 
ing power cannot be wisely restricted to persons who either by accident of 
birth are born in rich families or to whom some freak of fortune has 
brought riches. Such fortunate persons when in power devise all means, 
sane or insane, to perpetuate their own interests reducing the masses to 
a pitiable plight. 


A great defect of aristocracy, says Bluntschli, is its excessive rigidity. 
A Government which has reverence for long-established customs and 
traditions cannot have a dynamic outlook. A good Government must 
keep pace with the economic and social requirements of society. Aristo- 
cracy will resist all such changes in order to preserve its power. It is not 
a dynamic mechanism of Government for the fulfilment of the needs of 
a dynamic man. It cannot, therefore, serve the purpose of our times. 
It stands for backwardness. Finally, Aristocracy stands for pomp and 
splendour. All this grandeur and dignity entail huge expenditure and 
extravagance at the very high cost of public good. 


DEMOCRACY 


Meaning of Democracy. The term democracy is derived from the 
‘Greek words demos and kratos, the former meaning the people and the 
latter power. Democracy, thus, means power of the people. It is now 


regarded as a form of government in{which the people rule themselves 


either directly or indirectly through their esentatives. Definitions of 
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democracy is for us. Nor do they employ the mere numerical considera- 


tion to designate it so. Their emphasis is that in democracy all_persons 
who_are fit to perform the duties_of citizens should” ave a share in the 


direction of the State and their will should ultimately prevail. Professor 


Seeley means by it “a government in which every one has a share.” 
Dicey defines democracy as that form of government in which the govern- 
ing body is a comparatively large fraction of the entire nation. Bryce 
accepts the definition of Herodotus and says that democracy denotes that 
form of government in which the ruling power of the State is largely 
vested in the members of the community as a whole. He adds, “This 
means in communities which act by voting, that rule belongs to the major- 
ity, as no other method has been found for determining peaceably and 
legally what is to be declared the will of the community which is not un- 
animous,”" 


But a mere consent of the people is not sufficient enough to make a 
government democratic. The people ought to be, to use the words of 
Plato, their own “watch-dogs”. The consent of the people must be real, 
active and effective in order to make it a genuine democracy. Eternal 
vigilance is the very life of democracy, if democracy can really claim, in 
the words of President Abraham Lincoln, to be a government of the 
people, by the peopte; and for the people. Government is, of course, 
always of the people, but it need not be government by the people. Mon- 
archies and Aristocracies are governments of the people and not by the 
people. A government by the people means that people either directly 
or through their representatives govern themselves, and their will remains 
supreme on all questions of social direction. and policy of the government. 





It is not correct to say, however, that democracy is a government by 
A NASA 


the representatives.of all people. “T he people™ has been a varying 


a s DN a O es 2 
term; as Bryce points out, and it has come to mean something vastly 


different from what it meant to Aristotle, or even to Lincoln." It now 
means the majority of the peopie. Democracy, according to Bryce, 
is a form of government “in which the will of the majority of the quali- 
fied citizens rules, taking the qualified citizens to constitute the great bulk 
of the inhabitants. ...™* And it is obvious that democracy allows every 
qualified citizen to express an opinion on affairs of the State. But it can- 
not secure that every man’s opinion shall influence the actions of the 
State. All citizens cannot be made to agree on all questions of import- 
ance. Moreover, all citizens cannot have a voice in determining the 
policy of the government. Even the most ardent democrat will not vote 
for lunatics, criminals or infants. Participation is always limited by age; 
frequently by sex, as it is only recently that women have been given the 
franchise in many leading countries, and in many they have not yet re- 
ceived it. In many States the suffrage is restricted to those who possess 
a certain amount of property, and in most cases a certain minimum of 


literacy and education is required. Therefore democracy does not mean 


participation by all the people. Whenever, we speak of Be yErnniGt= by 
; ` 
9, Jsntroduction to Political Science, p. 324, 
10, Modern Demoeracies, Vol. T, p. 20. 
11. Jbid., p. viii. 
12, Ibiñ, p. 26. 
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the people or the will of the people, we mean the will of the majority for 
the time being. ` 


There are two reasons for the will of the majority to prevail. First, 
they are on the whole more likely to be right than the minority. Sec- 
:ondly, a majority in most cases is physically stronger than a minority. 
Unless the majority grossly abuses its power, it -is politic for the minority 
to submit to its will lest the majority may resort to coercion. But it 
must be admitted that “the coercion of dissentient minority constitutes a 
special difficulty for a government founded on the principle of consent”." 
Democracy can be successful only when minorities feel that they are not 
subjected to oppression by the majority and that their case has been pro- 
perly heard. When we admit that under a democratic government there 
is political equality, we mean thereby that opportunity is provided to all 
citizens, “to pass judgment freely and frequently on the work of the poli- 
tical engineers whose decisions affect their lives.” It is then only that 
a government can be by the people. A democratic government cannot 
please everybody any more than a Monarchical or an Aristocratic gov- 
ernment. But the former concedes to every citizen the rights of speech, 
publication and association. “These rights are integral to democracy be- 
cause they make possible free discussion and the continuous participation 
of the people in the government.” A government by the people must, 
accordingly, mean a government by discussion and criticism—discussion 
of competing ideas, “leading to a compromise in which all the ideas are 
reconciled and which can be accepted by all because it bears the imprint 
of all.” 


Rights of minority, as those of majority, are, thus, embedded in the 
basic democratic elements of freedom, equality, and rationality. Express- 
ed in other words, democracy is a system of government in which a major- 
ity, after permitting complete participation of a minority, and with respect 
for its opinions uses the force of the State to effectuate its owm views. But 
it is rare for a majority to impose its will harshly on minorities. Reason- 
able members of a majority’ will insist on justice and fairplay as reason- 
able members of a minority will insist on submission and obedience, for 
today’s minority may become tomorrow’s majority. This makes demo- 
cracy a government of restraints in which reciprocity prevails, that is. 
restraints on a majority as well as on a minority and both respecting res- 
traints relating to each other. 


The meaning of government for the people can best be explained in 
the words of Mazzini: “the progress of all through all under the leading © | 
of the best and wisest.” The test of government is the welfare of the - 
people, and that form of government is to be preferred which gives to 
human tendencies the fullest scope of development. The primary func- 
tions of a democratic government are similar to those of any other form 
‘of government. But, in addition to this, “democracy stimulates to self- 


- education, for participation in governmental activities, opens wider hori- 





13. Sidgwick, The Elements of Politics, p. 611. 
14. Appadorai, The Substance of Politics, p. 141. 
15. Barker, Reflections on Government, p. 36. 
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teres 


and leads to broadened interests.” 
equality, fraternity ana k 
are fit to perform the 


zons for the individual 
of democracy are liberty, 

ciple is that all persons who ; ee ee 
have a share in the direction of the State so that each man may have an 


identical opportunity to grow and expand to the best of his capacity, and 
there is no man or group of men who will exploit the weakness of others. 
Democracy does not differentiate between man and man. It raises the 
common man high on the pedestal of social and political glory’ and this 
is the meaning of a government for the- people. 











For a democratic government there must be a democratic society. 
A democratic government aims at justice and happiness. Justice, be- 
cause no man or class or group will be strong enough to wrong others; 
happiness because each man judging best what is for his good, will have 
every chance of pursuing it. “The principles of liberty and equality are 
justified by the results they yield.” Here liberty and equality have a re- 
ference to the well-known dictum of Kant: “So act as to treat humanity 
whether in your person or in that of another, in every case as an end, 
and never merely as a means.” This is the requisite of a democratic so- 
ciety, for it instils in human mind the democratic ideal. It is the worth 
and dignity of the human being as an individual which a democratic so- 
ciety recognises and it is, again, the worth and dignity of man which a 
democratic government maintains and guarantees. Both aim at what 
Bentham has reduced into a beautiful formula: Every one to count for 
one and no one for more than one. A democratic government, there- 
fore, can exist and thrive when the society is democratic. 


Dunning has rightly remarked that our failure to understand demo- 
cracy in its wider meaning. as a form of society, is the main reason for 
its being subjected to severe criticism. “Democracy,” writes Sir Stafford 
Cripps, “is a system of government in which every adult citizen is equally 
free to express his views and desires upon all subjects in whatever way 
he wishes, and to influence the majority of his fellow-citizens to decide 
according to those views, and to influence those desires.” It means that 
Pa iy of belief or action is neither necessary nor desirable in demo- 
cracy. ‘Truth only comes by the clash of opinion with opinion and every 
citizen has something of value to contribute and he must not be hindered 
in bringing it forward. _ Democracy is, thus, rooted in equality and can 
be found in a democratic society in which all enjoy equal rights and pri- 
vileges without any barriers of class distinctions 2 : 

_ “A democratic society,” says Wolff 
active and intelligent citizens, : 
for himself and willing that oj 


“is a society of free, equal. 
each man choosing his own way of life 


thers should choose theirs.” The brother- 
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_ The Communists give a new meaning to democracy. They deny 
the need of a democratic government, but emphasise the necessity of a 
democratic State and a democratic State to them is only a socialist State 
with the dictatorship of the proletariat. They ridicule the western sys- 
tem of democracy with its economic and social inequalities and regard 
the toleration of minorities, which is the life-blood of democracy, as a 
show of hypocrisy, because for them the existence of minorities does not 
help the abolition of privileges. It is only in a socialist society which is 
classless, they assert, that there are no exploiters and the exploited. All 
the people are toilers and, as such, there exists no antagonism between 
them. But the Communists are really not democrats and their’s is not 
a democratic State. They permit the existence of only one party, the 
Communist, and the difference of opinion with regard to the socialist 
structure of society is not allowed to prevail. All must be Communists 
imbued with the socialist spirit. The dictatorship of the proletariat, which 


- is established after the revolution, is a temporary phase in the evolution 


of socialism. When socialism is fully established, the State ‘withers away’ 
and gives place to a Communist society. This may be democracy, but 
not as we understand it. According to our conception democracy is not 
hostile to the State. It is the best form of government and a permanent 
feature of the State in which equal opportunity is provided to every man, 
irrespective of the opinion he holds, to contribute his judgment to the 
determination of public policy. As a theory of society, democracy stands 
for that social order which recognises the inherent worth of every human 
being dnd has never-ending faith in the common man. But such a recog- 
nition can only be ensured by the State and guaranteed by its laws. 


Democracy is, therefore, difficult to define and Freeman correctly 
says that “it is commonly very hard to make out what modern writers 
mean by democracy.” It is not a mere form of government. Dewey has 


aptly said that “to say that democracy is only a form of government . is — 


like saying that home is a more or less geometrical arrangement of bricks 
and mortar, or that church is a building with pews, pulpit and spire.” 
Democracy, according to Barker, is a mode of spirit, an attitude of mind 
of those who profess it, and those who profess it can only practise it. 
There is synchronisation of thoughts and actions and this is the essence 
of democracy, 


DIRECT AND REPRESENTATIVE DEMGCRACY 


As a form of government, there are two types of democracy—(l) 
pure or direct, and (2) representative or indirect. 

Direct Democracy. When the people themselves directly express their 
will on public affairs, the type of government is called pure or direct demoa- 
cracy. The people formulate and express their: will in a mass meetin; 





and they assemble for this purpose as often as. required. In the small — 
City-States of ancient Greece and Rome all adult male citizens were ex- — 


pected to meet together in the Assembly—the Ecclesia of Athens, th 
Commitia of Rome. Pure democracy has not been confined to the an- 
cient world. Its surviving relics are found today in the Swiss land 
gemeinde or a popular legislature. There were twenty-six landsge ei 
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in the middle of the eighteenth century; today, there are only five, and 
one of them has been confined to elective functions. On a Sunday in 
April or May the adult male citizens in the Canton assemble io consider 
in full open-air meetings the governmental affairs of the Canton. At 
such meetings new laws are agreed upon and old laws changed, taxes 
levied, budgets adopted and officials chosen. 


But pure or direct democracy can exist and function only in small 
States with limited homogeneous population where people can conveni- 
ently meet and deliberate together. In large and complex societies, when 
the number of the people is too numerous and the area of the State is too 
extensive, direct democracy is impracticable. Even the Swiss landsgeme- 
inde is cantonal and nowhere is it associated with national government. 
This institution has been commended by some writers with great enthu- 
siasm, but_a close acquaintance of its actual working produces a very dif- 
ferent effect. “It would be naive,” says Professor Rappard, a Swiss 
scholar, “to believe that even a small community of a few thousand well- 
trained citizens could, under the complex conditions of the twentieth cen- 
tury, effectively govern itself by means of such an ephemeral legislative 
assembly. One might as well expect a football crowd, assembled for a 
few hours in a stadium, to make itself responsible for the establishment 


of an, academic curriculum or for the drafting of. a measure of social 
insurance.” : 


Direct democracy now_assumes the form of the referendum and the 
popular initiative, and they have long been familiar in Switzerland and 
the United States. After the First World War they made an appearance 
in Germany, Lativa, Estonia, Ireland and even in Soviet Russia. They 
were deleted from the Irish Constitution in 1928, and were lying ‘dor- 
mant for thirteen years in Germany when Hitler struck down the Weimer 
Constitution. In Russia, the Presidium may submit the proposed legis- 
lation for the popular vote and hold referendum, but it has never been 
held so far. In the United States direct legislation is obtainable only in 
eleven States, most of them in the west. Popular, or direct legislation, 
as Sait remarks, “is little more than a fad outside of Switzerland, where 
unique conditions prevail.”" In Switzerland direct legislation has a natural 
growth, or, as Bryce says. it is “acy of the soil.” There are institutions 


which, like plants, flourish only on their hillside and under their own 
sunshine.” 


Indirect or Representative Democracy. The prevailing system of 
democracy is indirect or representative. The will of the State is formu- 
lated and expressed not directly by the people themselves, but by their 
representatives to whom they delegate the power of discussion and. decision 
making. They are referred to as representatives and this type of gov- 
ernment as representative democracy. The representatives are periodically 
elected by the people. John Stuart Mill defines indirect or representative 
democracy as: one in which “the whole people or some numerous portion 


of themy exercise Melesverninb over through deputies periodically elec- 
ted by themselves.” ] 





17. Political Institutions: A Preface, p. 432, 
18. Modern Democracies, Vol. I, pp. 453-454, 
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In a representative democracy the ultimate source of authority 
remains with the people. But it draws a distinction between the possession 
of sovereignty which resides in the electorate and its exercise, which is by 
the elected representatives. Hobhouse says, “Democracy means or may 
mean, two things which, though allied in idea, are not necessarily found 
together in practice, viz., (i) direct participation of the mass of ordinary 
citizens in the public life of the community, (ii) ultimate popular sove- 
reignty.” The people elect the representatives for a number of years and 
after the expiry of their term, they report back to. their masters,.the clec- 
tors. The electors judge them by their deeds and determine whether or 
not they should repose their trust in them for the next term. If they 
feel to discontinue with them, they would do so by electing new repre- 
sentatives. Representative democracy guarantees, in other terms, a gene- 
ral harmony of purpose between government and governed by reconcil- 
ing effective authority and political freedom. 


After the World War I a good deal of dissatisfaction was expressed 
against the working of representative democracy, and_devices. of popular 
control, the referendum, the initiative and recall, were introduced by 
some of the States. These devices aimed at transferring from the repre- 
sentatives to the people themselves the right to have the final verdict 
over legislative and administrative matters and to recall those represen- 
tatives back from office’who did not perform their duties diligently, hon- 
estly, and in accordance with the wishes of the people. But the domi- 
nant verdict has proved hostile to these direct devices of popular control 
and the representative institutions continue to be instruments of demo- 
cracy. 


REQUISITES OF DEMOCRACY 


Democracy in its broader sense means faith in the common man. A 
genuine democracy, therefore, is an active, growing, progressive force 
responsive to the will of the people and animated by ideals of mutual 
service and public welfare. It involves the presence of a democractic 
idea among the people, and a democratic idea, according to Ivor Brown,” 
means:— 


1. An “action of will”. The people should not only imbibe the will 
to have democracy, but the power to retain it as well. They should be 
fully conscious of their political rights and duties as vigilance is the price 
of democracy. The citizens should not be silent spectators, simply 
watching the game of politics. Nor does it mean mere submission or 
acquiescence on their part. Democracy demands from the common man 
rational conduct and active participation in the affairs of government. A | 
democratic government, as said earlier, is a government by criticism. The 
people should have the courage to protest against and criticize the in- 
justice and tyranny of the government. “To be articulate is its very life; 
to be dumb its demise.” It is only the will of the people to action which 
can save them from the tyranny of the rulers. The rulers become mas- 
ters when the citizens are passive. They become their servants when 
citizens assert and uphold - their right that they are the mastefs. The 








19. The Meaning of Democracy, Chap. XT. 
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successful working of democracy, accordingly, depends upon the intelli-. 


gence, interest, public spirit and civic sense of its citizens, the sense of 
‘public spirit’ and ‘social cbdnsciousness’, in brief. 

2. Democracy involves fellowship, that is, a feeling of fraternity or 
what Giddings calls, ‘consciousness of kind’. Fellow-feeling aims at 
Tealization of a common end—the welfare of humanity. Fellowship, 
therefore, appeals to our common humanity. Democracy does not recog- 
nise class distinctions, Fellowship knows no limits created by religion, 
caste, birth or wealth. It is only in a. society of equals that harmony can 
be secured. By equality we mean, of course, equality of opportunity—- 
fair and open field for all This kind of equality ensures social justice 
which is the very life-breath of democracy. When there exist huge in- 
equalities of wealth, social justice cannot be obtained. A wide gulf bet- 
ween the rich and the poor makes it impossible for the latter to live and 
exercise their political rights independently and freely. The rich become 
a class of vested interests and equality in all its meanings disappears. 
Where there is no equality there can be neither liberty, nor fraternity nor 
rationality. Democracy is the product of liberty, equality and fraternity 
and all these three make for rationality, 


3. Democracy demands a spirit of tolerance.: This is necessary as 
democracy involves the rule of the Majority and the submission of the 
minority or minorities to the decisions of the majority. The majority 
should not be prompted by sectional interests and thereby ruthlessly dis- 
regard the interests of the minorities, Nor should the minorities always 
Suspect the bona fides of the majority and be at perpetual political ani- 
mosity with the latter. There should preyail a sense of give-and-take; 
the habit of tolerance and compromise among the citizens, The more 
there are cleavages in society and Party squabbles, the more difficult it 


sion has been taken all should scrupulously adhere to it, “This is truc 
resignation, This is true service and this is all that is demanded by a 


4. There should be adequate Provision of opportunities for the in- 
dividual to develop his personality. This can be Tealised when everyone 
has free access to knowledge, security against unemployment, a minimum 
wage, fair conditions of work and leisure, provision against sickness and 
old age.’ Democracy here invades the. realm of industry. It has now 
become a common demand that economic democracy must precede poli- 
tical democracy. A society where wealth is most unevenly distributed 
and one class of people is out to exploit the Test, democracy cannot suc- 
ceed. A ‘democratic society is a partnership among cquals. A demo- 
cratic ideal, therefore, cannot be realised until industry is entirely demo- 
cratized and inequalities in the distribution of national wealth are reduced 
to the minimum. This may mean to some socialism, but democracy, too. 
sh TS a 

20. See Ante. 
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aims at social justice. Justice, as Barker says, is a joining or fitting 
together not only of persons, but also of principles. “It joins and knits 
together the claims of the principle of liberty with those of the principles 
of equality, and both with those of the principles of fraternity or co-opera- 
tion. It adjusts them to one another in a right order of their relations.” 


5, Democracy is participation. [ft means doing things in common 
with others, and taking your share of the responsibilities involved. “The 
democratic problems,” says Lindsay, “is the control of the organisation 
of power by the common man.” The citizens of a democratic State must be 
thinking human beings possessing an independent opinion and intelligent 
interest in public affairs. The success of democracy depends upon the 
ability, character, and power of discrimination a common man possesses. 
Democracy becomes a show affair if citizens exhibit a sheep-like behavi- 
our--a crowd mind—in public affairs. 


The active and intelligent’ participation of citizens in public affairs 
can begs if all of them are adequately educated. The government 
must, therefore, provide a system of free and compulsory education for 
all. Education produces thinking human beings who know, according to 
Rousseau, that they are both sovereign and subjects and they must, ac- 
cordingly, fulfil their dual obligations. “A citizen of democracy is not 
merely to obey; he has also to see if his- obedience is rational.” Vigil- 
ance. wisdom, intellect, commonsense and honesty are the virtues which 
should be possessed by the citizens of a democratic State and all these 
qualities flow from the gift of education. President Lincoln said: “You 
can fool part of the people all the time, and all the people part of the 
time, you cannot fool all the people all the time.” If citizens are edu- 
cated and they have the courage to be critical of the government this 
befooling business becomes infinitely difficult. Those who follow Ben- 
tham’s maxim: “While I will obey punctually, I will censure freely” 
are true citizens of a democratic State. They possess the powers of dis- 
crimination to obey and to criticize. They do not belong to an uncri- 
tical herd. This, means that there should be a free and fearless press 
which serves as à popular forum of educating and expressing public opi- 
nion. Press should really be a jealous guardian of the rights and liber- 
ties of the people if democracy is to serve its purpose. 


` APPRAISAL OF DEMOCRACY 


Defects of Democracy. But the assumptions of democracy, it is 
pointed out, are too idealistic and difficult to be realised in practical life. 
Democracy demands from the people a high degree of civic capacity 
which involves intelligence, self-control and devotion to a common cause, 
capacity to subordinate to it private interests and desires. .}t relies on the 
spirit of give-and-taxe. It also demands time to share in common activi- 
ties, to study the issues involved. The common man. the critics of demo- 
eracy maintain, is indolent in politics. He is neither politically intelligent. 
nor sufficiently educated. He does not possess the capacity to under- 
stand complex political: problems and is incapable of intelligent action 





+22. Barker, E. Principles of Social and Political Thgery. p. 167 














294 PRINCIPLES OF POLITICAL SCIENCE 


“Democracy is suited,” observes Dr. Beni Prasad, “to a state of society 
in which the people want to exercise power, are capable of sinking minor 
differences and co-operating for the general good and have acquired 
knowledge and judgment enough to elect suitable representatives and to 
judge as to the propriety of general lines of policy.”” But an average 
citizen has not the time, inclination and ability to inform himself on the 
affairs of the State. The apathy of the voters in most of the democratic 
countries is proverbial. A voter has to be cajoled and dragged out from 
his place of work in order to cast his vote. The obvious result is that 
power passes into the hands of a professional politician, a demagogue, 
who is ever ready to exploit the masses.. Godkin explained democracy 
as “delegating sovereignty to the demagogue, the grafter and the 
boss.” The ultimate sovereign for the most part has neither the will nor 
the power to find the best men to lead them. 


It is further maintained that democracy is inefficient as a form of 
government. Democracy, it is urged, is based on the assumption that 
all men are equal and that one man is as good as another, whatever his 
real worth. He votes and is eligible for office on a level with them all. 
But, in the opinion of the critics of democracy, it is an irrational and 
impracticable dogma. They assert that men are manifestly not equal. Phy- 
sically and mentally they differ widely from one another. Votes are, 
then, counted and not weighed. Counting of votes determines a major- 
ity and the decisions will have to be those of the majority no matter what 
the margin may be and howsoever superior wisdom and better judgment 
the minority may claim. Faguet considers democracy as a hopeless rule 
of ignorance. He makes democracy synonymous with incompetence, as 
it is a government by amateurs, or as another theorist has put “govern- 
ment by fools.” Lecky characterised it as “the government of the poor- 
est, the most ignorant, the most incapable, who are necessarily the most 
numerous.” The representatives assume responsibility of governing the 
State not because they are able and possess specialized knowledge in 
administration, but only as they command a majority. “A youth must 
pass,” says Sir Sydney Low, “an examination in Arithmetic before he can 
hold. a second class clerkship in the Treasury but a Chancellor of the 
Exchequer may be a middle-aged man of the world who has forgotten 
what little he ever learnt about figures at Eton or Oxford and ig inno- 
cently anxious to know the meaning of those little dots.” The ineftici- 
ency of a democratic government is essentially reflected in its policies, 
especially relating to defence and foreign policy, which are weak and 
vacillating. A government which depends for its existence upon the un- 
certain passions of unthinking people (as happened in many States of 
India after the Fourth Genetal Elections in 1967) and is never sure of 
its life cannot afford to undertake a sound and long-term policy. Nor can 
it ensure efficiency as it lives and thrives on nepotism. Offices are dis- 


tributed by corrupting the representatives, who coquette with the electors’ 


to ensure their bertit. s , 


Nazism and Fascism were the two serious critics of democracy before 
World War II. Those associated with these doctrines characterised 
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democracy as incompetent and inefficient in dealing with serious econo- 
mic problems. Hitler described it as “stupid, corrupt and slow-moving.” 
lt has also been maintained that a democratic government is not suited 
to the complexities which a Welfare State involves. It cannot cope with 
the gigantic tasks and new responsibilities confronting the modern State. 
“When a government does a few things, mistakes hardly matter, but when 
it does many things, failures are always serious and may be calamitous.” 
It is pointed out that democracy might have proved its usefulness in a sim- 
ple age, when political units were small or when laissez faire prevailed and 
the services provided by the government were few, but it is incompetent 
to solve the modern complex problems and confront situations which re- 
quire immediate decision and concerted action. The very principle of 
compromise which stimulates a democratic system of government further 
militates against efficiency, consistency and ‘good’ government. 


Party system is indispensable for democracy. But the manner in 
which party system actually works in modern democracies deprives coun- 
tries of the services of some of their best citizens. Political parties en- 
courage hollowness and insecurity, create cleavages in the life of the 
nation, debase normal standards and distribute the “snoils”.*’ Election 
propaganda misguides and miseducates people. Moral considerations are 
subordinated in order to secure the largest number of votes. People vote 
for the party and not for the candidate. The representative owes res- 
ponsibility to the party on whose ticket he contested the election and he 
must say and do what he is told to do. Rigid party discipline makes 
representatives cowards and subservient as they lose honesty, courage and 
independence. Under such a system of representation. popular control, 
which is the essence of indirect democracy, becomes illusory. Then, the 
system works mechanically. There is no option for the individual voter 
who intends to exercise his independent judgment. “He has to choose 
between’ two or more candidates who may be either knaves or fools and 
for none of whom he cares. and decides between two or three issues, 
none of which meets his approval.“ When voting becomes so mecha- 
nical democracy loses its educational value. 


Again, democracy is criticized because it has encouraged growth of 


class struggle. Candidates who offer themselves for election are gene- 


rally moneyed men, who can foot election bills and contribute liberally 
to the party funds. This propertied oligarchy will make laws to 
the advantage of its own class rather than to the interests of the 
community as a whole. The obvious result will be the prosperity of the 


‘few at the cost of the many. creating thereby a class of vested interests. 


Modern democracy is, accordingly, stigmatised as capitalistic, and à capi- 
talistic society is a society of unequals. Where inequality prevails demo? 
cracy does not exist. Social and economic democracy must precede 
political democracy, if the latter is to succeed. 


The most militant and systematic of the contemporary attacks upon 
the democratic system comes from the Marxists. Democracy, they hold, 
is the political system of a class society and it reflects the interests and 
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wishes of the bowrgeois or the dominant class, the propertied class who 
own productive property. So long as class society endures exploitation 
of the working class will continue unabated. Marxism concedes that 
capitalist democracy is a ‘real’ democracy for the rich, but is only a sham 
for the poor. — 


Then, it is said that democracy is a highly expensive form of gov- 
. ernment. Its governmental machinery is complex and its functions iu- 
volve much waste of time and money. At many stages the process of 
administration is just duplication. Take, for instance, the system of 
bicameralism. Whatever be its political utility, bicameralism is a heavy 
toll on the exchequer. Elections, which are so frequent in democracy, 
have become inconceivably expensive. Even in a poor country like India 
it ‘may cost a candidate nearabout Rs. 50,000, and it is really a very con- 
servative estimate. In the U.S.A. a Senator is reported to have spent 
half a million dollars over his election. This is surely a waste, not only 
of money, but also of time and is inconsistent with the spirit of demo- 
cracy. 


The ethical value of democracy is also seriously questioned. Its 
critics assert that it discounts honesty—honesty in the sense of reasoned 
conviction, refined habits and integrity of character. There is much falsi- 
fication and vilification. Election campaigns and party meetings con- 
vened for purposes of “nursing the constituency” are very often mud- 
slinging campaigns where issues are “vulyarised and popularised” before 
they can make an appeal to the people. Questions are not discussed dis- 
passionately. They are: discussed in such a manner as to catch votes. 
And catching of votes is a nefarious device because it strangulates 
thought and chokes. reason. The voter is not given an opportunity to 
pause and think. A man who does not think is not serving the purpose 
of his creation. The result is that he can be easily led astray. The poli- 
tician does his own job. He would not even hesitate to corrupt the 
voters, Votes are actually purchased. Bryce who devotes a separate 
Chapter™ to “Money Power in Politics” shows that electors, members of 
legislatures, administrative officials and even judicial officers frequently 
succumb to the lure of money. 


Democracy has also been criticised for excessive interference in the 
technical details of government. It has insisted and it always insists “on 
specific mandates to legislators, on direct democratic control of adminis- 
trative departments, or popular retrial of cases adjudged. Thus, members 
of parliament and congressmen are harassed and diverted from their pro- 
per work by constant instructions from local committees, petitions from 
constituents, protests from caucuses, demands for ‘explanations from the 
disappointed, and incessant meddlings from all quarters. The result of 
“this needless or excessive interference is a weak, inefficient and corrupt 
government. Paralysis seizes the State. The legislature becomes timid 
and time-serving; the executive feeble and afraid; the judiciary double- 
minded and unjust. The result is disaster.” The critics also . maintain 
that democracy perishes by disintegration. Those in authority cannot 
afford to displease their electors as tomorrow is the day of election. The 
———— ee 
26, Refer to Modern Democracies, Chap. LXIX. 





MENEE TOn 


FORMS OF GOVERNMENT—DEMOCRACY 297 


electors are generally seekers of favours and in pursuit of their self-inte- 
rest pester the Ministers always and everywhere. And they succumb to 
their demands whether they like or not. “The result is obvious. The 
Ministers and others in authority can neither work with vigour nor can 
they bring justice under the circumstances. There is also a tendency to 
insubordination when political pulls matter at all levels. 


Lord Bryce, a fervent exponent of democracy, points out the 
following defects. His conclusions are based upon his personal observa- 
tions of the six major democracies of the world. 

1. “The power of money to pervert administration or legisla- 
tion. 


2. “The tendency to make politics a gainful profession. 


Ww 


“Extravagance in administration. 


4, “Tbe abuse of the doctrine of equality and failure to appre- 
ciate the value of administrative skill. 


ou 


“The undue power of party organisation. 


6. “The tendency of legisiators and political officials to play for 
votes in the passing of Jaws and in tolerating breaches of 
order.” 


Merit of Democracy. Bryce, nevertheless, points out that the first 
three defects are common to all forms of government and are not inhe- 
rent only in democracy. The last three are associated more closely with 
democracy, but are not insurmountable evils. “Democracy,” as Dunning 
says, “has closed some of the old channels of evil; it has opened some new 
ones, but it has not increased the stream.” Democracy must face self- 

ï interest and irresponsibility of power, both of which underlie its major 
roblems. But it_ has two powerful weapons to fight against these evils: 
law and opinion, |The latter cannot be realised in any other form of gov- 
; ernment except democracy. While admitting that democracy has defects, 
a Dr. Finer says, but the political, social and economic gifts of democracy 
endow mankind with vast riches. He observes that under a democratic 
government, “we have the assurance that the sphere of our private “ife— 
our family, our diversions, our worship, our work—will not be invaded 
except by due process of law in which we have an equal say with any. 
We rest tranquil that officials and judges will not abuse us, and that they 
| themselves -will have to answer for discrimination and bias and unautho- 
| rised invasions of our private and public life to a public tribunal in which 
we, as of right, sit as judge and jury.”? 

In spite of the unsparing attacks to which democracy has been sub- 
jected, it still tends to spread; conferring more and more power on the 
people The Second World War was_fought on the basis of democracy 
vs. dictatorship. It was a victory for democracy. With it, however, dic- 
tatorship did not vanish altogether. It did appear in, some new countries 
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other than the vanquished. But once the dictators received recognition . 
and their de jure authority duly established, they tempered their dictator- 
ships with democratic processes and eventually became elected Presidents 
in their countries, Nasser in Egypt and Ayub in Pakistan. The United 
Arab Republic adopted a Republican Constitution in 1964. Even the 
Communists are so much enamoured of the appeal the term “democracy” 
' has that they characterise the Dictatorship of the Proletariat as the best 
form of a democratic government. 


It means that democracy has a great appeal for all people and they 
have not lost faith in it. It remains their beau-ideal. ` The problem of 
democracy centres on one point whether or not man is increasing in wis- 
dom, The answer is in the affirmative, for while no other form of gov- 
ernment gives so much to the citizen as does democracy, at the same time, 
no other form of government demands so much from him as does demo- 
cracy. The rights which a democratic government confers on a citizen 
and the duties he owes as a result thereof make him an active participant 
in the affairs of the State. He thinks and decides the problems facing 
him and his country as a rational man and rationality is one of the fun- 
damental tenets of democracy. A corollary to this is that no one has a 

.. monopoly of reason. No one is the repository of wisdom. All men 
have something oi value to contribute, however little it may be. The 
process of making this contribution is democracy. Democracy will, 
therefore, not perish as long as there is hope in the rationality of man, 
that is, as Jong as man is free to think and reason and solve his prob- 
lems. Thinkers are doers and a citizen of a democratic State does not 
only think for himself, but he aiso thinks for the fraternity to which he 
belongs. Even Faguet feels that “it is necessary to know what a people 
thinks, what it feels, what it- suffers, what it desires, and what it hopes. 
and all this can be learnt only from the people itself”. 


Democracy, as said earlier, is more than a form of government. It 
is a form of society as well, even an ideal or spirit, a doctrine of human 
optimism. Democracies, says Dr. Finer, “admit the pragmatic nature of 
their search for perfection, and recognise that of perfection there is no 
single exclusive principle. Yet they surmise that if such there should 
be, it is one yet to be discovered in a process of evolution, and if the un- 
folding is to arrive at unsoundness, it must be founded on the unfettered 
expression and interplay of all opinion.” Democratic societies recognise 
and welcome change. They must evolve with the development of new 
points of view, new iechniques, new possibilities for human life. With the 
extension of the concept of democracy old egalitarian doctrines have been 
discarded. By equality we do not now mean that all men are alike. There 
are physical, intellectual and moral differences between one man and an- 

‘other. Granting all these obvious variations, the term equality is inter- 
preted to mean equality of opportunity. Democarcy is that form of so- 
ciety in which every man has a chance and knows he has it. Democracy. 
therefore, has the merit of ensuring the twin principles of liberty and equal- 
ity. Under it there is no class of persons possessing special privileges. All 
are equal amongst equals under the umbrella” of equality of opportunity 
and equality before law. This is the highest attainment of man’s life. 


The test of a government is the welfare of the people, and that form 
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of government is to be preferred which gives full scope to the develop- 
ment of human capacities. Democracy makes authority a trust. Those 
who exercise authority are chosen by their fellow-citizens for short terms 
of office and are responsible to them for the exercise of their trust. It 
implies a recognition of the duties of the government and the rights of 
the people. Democracy is superior to other forms of government, as 
John Stuart Mill points out,” for two reasons; First, the rights and inter- 
ests of the individual can be safeguarded only when he is able to “stand 
up” fof them himself. Secondly, there is a greater degree of general 
prosperity which is more widely diffused as the energies and interests of 
all the people are stimulated and enlisted in its support. Indirect demo- 
cracy does not mean actual rule by the people, “for the people tather 
determine the ends towards which their government shall aim, and watch 
over those into whose hands they have placed the actual power of admin- 
istration." In short, it is claimed that popular election, popular con- 
trol, and popular responsibility are more likely to ensure a greater degree 
of efficiency and welfare than any other system of government.” There 
is, thus, no justification for the assertion of Sir Henry Maine that Aristo- 
-cracy is the mother of all progress, that popular government “is charac- 
terised by great fragility, and that since its appearance, all forms of 
government have become more insecure than they were before.” 


The critics of democracy contend that men are not rational as demo- 
cracy accepts them to be and, as such, the complicated societies in which 
we live need the best men in government. They insist that democracy 
never picks the best and often instead the worst: votes are counted and 
not weighed is their familiar argument. No one denies that some men 
are not rational. Neither are men always rational. But neither can one 
assert that men are always irrational or that all men are irrational. Men 
are men, with all their frailties. This is true of all governments and 
democracy is no exception to it. But the simple question is what form 
of government can provide the scope for the use and flowering of ration- 
ality? It is democracy. 

Similarly, the merit of democracy does not lie in its efficiency as a 
form of government. Nobody has ever defended democracy on the 
grounds of efficiency. It is defended only on the grounds that denial of 
freedom involves the denial of certain personal values which are more 
important than efficiency. A good government, tested on the touchstone 
of efficiency alone, is no substitute for self-government. Democracy is 
the most cherished goal of self-government. It is a government by the 
people for their welfare and, as such, it stimulates them to self-education. 
The supreme test of excellence in government is not the well feeding of 
the people nor is it to be found in the rigidity of order the State 
maintains., “It is the character a+ polity tends to create,” as Lowell 
remarks, “in the citizens by whom it must be sustained. The best» gov- 
ernment in the long run is one that nurtures a people strong in moral 
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fibre, in integrity, industry, self-reliance, and courage.” Democracy cele- 
vates the character and develops the political intelligence of the masses. 
It is an active, growing, progressive force inspired by ideals of service to 
mankind. Self-government is not a mere form of institution to be had 
when desired. It demands from an average man a certain degree of in- 
telligence, honesty, public spirit and discipline. These virtues give a 
people, as Woodrow Wilson points out, “self-possession, self-mastery, the 
habit of order and peace and common counsel and reverence for law 
which will not fail when they themselves become the makers of law; 
the steadiness and self-control of political maturity’. Democracy, there- 
fore, develops the potential intellectual and spiritual qualities of man. 
It promotes a better and higher form of national character, because the 
citizens feel that they are a part and parcel of government. 


Democracy is inseparable from a belief in methods of peaceful per- 
suasion, in the ultimate reasonableness of man, and his response to 
rational argument. A democratic society is not susceptible to revolutions, 
The people know and feel that they are both sovereign and subjects. If 
they have any grievances the redress is easy and can be had by peaceful 
and constitutional means. The political life of the community is based 
on a complete freedom of discussion out of which emerges public opi- 
nion which is the guiding source of political authority. “Since the law 
will be made and the administration be given momentum and controlled 
by us, voters,” writes Finer, “and since our power can be successfully 
exerted by association and persuasion, the impulse of the system is to 
foster fellowship and a common conscience among all men”; the spirit 
of self-help, self-reliance, self-respect and cooperation and, a sense 


of responsibility in the individual. Does any other form of government 
offer so much? ; 


Future of Democracy, Democracy, no doubt, has its own defects, 
‘but “no form of government”, as Lowell maintains, “is a panacea for 
all human ills.” Democracy may not have created a sense of fellow- 
feeling; it may not have drafted the best trained mind to State service, 
or dignified and purified politics, . but in comparison with governments of 
the past it has justified itself. “Things may be bad today, but they were 
worse yesterday.” The world tried unlimited monarchy, aristocracy and 
oligarchy at various times and‘ there is no desire to go back to them 
Burns has Strikingly said, “no one denies that existing representative 
assemblies are defective; but even if an automobile does not work well 
it is foolish to go back into a farm cart, however romantic.”* We ex- 
perimented with dictatorship lately and gave it up as a hopeless form of 
government, since dictatorship is the negation of individual liberty and 
initiative, and is antagonistic to the development of human personality.” 
It is, accordingly, mischievous to search for another form of een 
instead of improving what we have. - The essence of democracy, in the 
words of Mazzini, is “the progress of all through all under the leading 
of the best and wisest.” Its supreme value is ethical and educational 
As a form-of government democracy can flourish and decline in propor- 
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tion to the moral and intellectual stature of man. As Robert Maclver 
pointed out, “there is only one way to keep it in being, and that is 
through the inteiligent perception, permeating the people, of what it is and 
what makes it precious. We guard our spiritual treasures only by learn- 
ing to appreciate them.” It is in the people alone to preserve it. It can 
neither be guaranteed by law nor protected by any police system. The 
future of democracy, therefore, in the last analysis depends upon man 
and how he accepts man, first as a fellow-citizen and then as a member 
of that great fraternity of mankind. It is the recognition of this sense 
of brotherhood that helps to stabilise fellow-feelings and cement the 
bonds of comradeship. Democracy can only succeed when democratic 
feelings synchronise with democratic actions at all levels, 


But this is an ideal of a perfect democracy. Before such a frater- 
nity is established the existing democratic institutions require immediate 
examination and readjustment. Political democracy is unthinkable with- 
out a social and economic programme and, as such, our democratic ins- 
titutions must be progressive, adaptable, and flexible to fulfil the present 
aspirations of the people and provide a precious mould for the future. 
It is now agreed amongst all that capitalistic democracy is completely out 
of date as it does not provide an adequate answer to the present social 
needs. The demand of democracy is speedy responsiveness to public 
opinion and capitalistic democracy does not provide proper atmosphere 
for the genuine public opinion to shape itself, for where it is tempted to 
be active in defence is just where democracy is tempted to be active in 
offence. The result is obvious. Our social, economic and political orders 
have become shaky and unless democracy, as a form of government, finds 
the means of equalizing opportunity and wipes out the existing economic 
disparities, its future appeal is doubtful. Political need arises for the sake 
of happy and just life and if a democratic apparatus of government does 
not provide to man what his basic demands are, the clamour for its sub- 
stitution by some other form of government, which can assure the same, 
is not a vain search. But that is groping in the darkness with far distant 
hope even for the twilight.. Democratic light is still there to illuminate 
the path of life. Clement ‘Attlee has correctly said that capitalistic demo- 
cracy may not give freedom or equality of opportunity to the mass of the 
people owing to economic inequalities but democracy is the only method 
by which economic and social equality will ultimately be achieved. 


Finally, democracy is really a question of relationship of rights to 
duties which have become so complex during the twentieth century. If 
a nineteenth century democrat could return to this earth and compare the 
position of the citizens of a century ago, he would certainly not fail to 
note two striking changes. First, the modern citizen is much more 
dependent upon the State, not only for the essentials of civilised life ‘but 
for much of what goes to make up his standard of living. Secondly, as 
as the citizens come to demand more and 
more from the State, coligations increase commensurately with rights. 
Moreover, our conceptions cf what men require from the State in. 
order to lead a full life have moved from the purely physical plane 
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to include the intellectual, the emotional and the psychological. The 
increase in responsibilities of citizens demands front them to be articulate 


and creative to ensure their rights. 


The future of democracy will cer- 


tainly depend upon the responsiveness of citizens to the new demands of “< 


democracy. 
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CHAPTER XII 


Forms of Government (cond) 


UNITARY AND FEDERAL GOVERNMENTS 


The Unity of Government. In our consideration of the nature of 
the State, we have shown how unity constitutes one of its most essential 
attributes. A like quality attaches to its government as well. It is 
rather unfortunate that the term “government” is employed to designate 
the several sub-divisions of the machinery made use of by the State for 
the conduct of its affairs, as, for instance, the government of a province, 
the government of a city, etc. It would appear from such a use of the 
term as if there could exist within a State a number of governments at 
the same time. But it is not so. In a real sense there can be no gov- 
ernmenfs within a government. What seem to be separate governments 
for the administration of public affairs for the country as a whole and 
such sub-divisions as provinces, cities and the like are, in reality, but parts 
of one governmental system. They all form parts of one integrated 
scheme of governmental organisation. This point is important to grasp, 
if we are to properly appreciate the problem of the distribution of gov- 
ernmental powers among its various parts and the character of the gov- 
ernmental system resulting therefrom. 


The necessity for the distribution of governmental powers. Though 
a State can have but one government, yet such is the extent of territory 
over which many modern States exercise jurisdiction and so numerous 
and varied are their functions that it is impossible for any single autho- 
rity to do its work from one single centre. Then, it is not only the pro- 
blem of doing the work. It must be done effectively and efficiently if 
the purpose of the State is to be truly realised. It is, therefore, impera- 
tive that the sum total of governmental powers should be split up and dis- 
tributed among different organs and authorities, and, together, they all 
constitute one harmonious scheme for the administration of public affairs. 


Territorial and functional division of powers. There are two me- 
thods of dividing governmental powers, territorial and functional. The 
territorial division of powers seeks to divide the territory of the State into 
a number of distinct divisions and sub-divisions each of which is charged- 
with the performance of certain governmental functions within its boun- - 
daries and is provided with a governmental organisation for that purpose. 
‘The result of such territorial divisions and sub-divisions is the national | 
government and a series of local governments. The functional mei m 
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is that where the distribution to particular organs or authorities is made 
in accordance with the character of the functions to be performed. These 
two are not alternate methods, Both are employed in the organisation of 
all modern governments, but differently. This leads to different charac- 
ters of the resulting governmental systems. 


Division of powers on territorial basis. The desirability of distribu- 
tion of governmental powers among territorial units resuits not only 
from the extent of territory of modern States, but also from the fact that 
many functions of government affect exclusively, or primarily, the inter- 
ests of particular localities rather than the country as a whole. It does 
not, however, mean that one single central authority cannot perform these 
functions. But if it does, the burden of work and responsibility would 
be too great for effective and efficient ‘administration. It would also x 
result in intolerable expense and delay. Moreover, it is politic to en- 
trust the smaller communities with the* affairs that concern themselves 
alone, because of the presumption that the people belonging to a parti- 
cular locality can best know and appreciate their needs. Besides, it gives 
to a larger number of persons an interest and share in political action. 
“We cannot realise the full benefit of democratic government,” says Pro- 
fessor Laski, “unless we begin by the admission that all problems are not 
central problems, and the results of problems not central in their inci- 
dence require decision at the place, and by the persons, where and by 
-whom the incidence is most deeply felt.” 


„ The system of territorial sub-division is essentially similar in all 
©" “modern States. First, for certain purposes which are vital to the life of 
< = the nation the entire country is treated as one political unit and the organ- 

isation managing all such affairs is called the Central or National gov- 
ernment. Next, the country is divided into a relatively small number of 
important divisions, variously designated as constituent States, Provinces, 
Cantons, Departments, etc., with a complete governmental organisation. 
These grand divisions are, in their turn, further sub-divided into smaller 
areas known as Districts, Counties, Townships. Communes, etc., each 
also having its political organisation. Further sub-divisions, if there are 
any, are usually of a purely administrative character, In addition, all 
States recognise that urban and rural areas p:esent different problems of 
government and consequently grant to them distinct political organisations 
for the performance of the governmental duties specially affecting their 
peculiar interests. 


Analysis of the problem. But the real problem is that of determin- 
ing how the sum total of governmental powers shall be distributed terri- 
torjally. If we analyse this problem, it will be found that in it are in- 
volved four distinct questions: (1) What authority shall decide the distri- 
bution of powers? (2) What shall be the geographical system of division 
into different political units? (3) What shall be the powers of govern- 
ment of each territortal unit? (4) What shall be the type of governmental 
organization in each territorial unit? 


For a student of Political Science the first of these four questions, _ | 
what «thority has the legal right to determine the distribution of | 


viZ. $ A Sens A è 
wer among the different territorial units. is much the 
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most important, for its decision determines the character of the resulting 
governmental system. sae pagod gow 


Two types of Government—Unitary and Federal. Two systems are 
found in modern States with two types of resulting governments, unitary 
and federal. A unitary government is a single integrated system of gov- 
ernment for tbe exercise of all powers. The legal. sovereign confers all 
the powers of government in the first instance upon a single central gov- 
ernment. The central government may exercise all these powers by itself 
or create political sub-divisions and delegate to them such powers as it 
deems wise. The central government is competent to change their 
boundaries as well as powers at its pleasure by ordinary legislative enact- 
ment, A federal government, on the other hand, is a system of govern- 
ment in which powers are divided and distributed between a central gov- 
ernment and governments of political divisions. Both sets of goyern- 
ments exercise powers granted to them by the constitution and are each, 
within a sphere, co-ordinate and independent, that is, both are free and 
autonomous within the spheres assigned to them by the constitution and 
none is helplessly dependent on the other for its existence and proper 
functioning. It means equality of status between the two sets of govern- 
ment, the one is not simply the creation of the other. Both, the national 
government and the regional governments, enjoy a juridical status and 
corporate personality. 

Unitary Governments. Britain, France, Italy, Belgium, Japan, 
Afghanistan, Iran, and many other countries have unitary governments. 
There_is_one_integtatcd system. oF Boyer eM ave n and 
belongs_to the central government. For administrative convenience and -> 
other considerations the country may be divided into political divisions of 
different categories, but all authority emanates from the central govern- 
ment. These sub-divisions have no original existence of their own. They 
are the creation of the central government and may be altered at its will. 

>- The power exercised by them is only a | delegated and subordinate autho- 

rity which can be increased, diminished or withdrawn at the discretic 

| of the central government. The sub-divisions are, therefore, the agents 

| of the central government and whatever autonomy or governmental com- 

petence may have been conceded to them exists by sufferance rather than 
by constitutional guarantee. 

The real point to know is the authority by which such areas are 
established and their powers and governmental organisation determined. 
Britain allows maximum autonomy to her local areas, but they are the 
creatures of Parliament and all such powers are determined and aie 2 

from the Acts of Parliament and all such powers can be enlarged or 
restricted at the will of the government at London. Whitehall also exer- 
cises considerable administrative control over all such areas and as Ogg 
sums up: “All told, however, central “control is both wide and deep; 
not only so, but it is steadily penetrating to new phases and levels." 

France is divided into administrative units called “Departments” 
which are divided into cantons, arrondissements, and communes, each: 
having its organs for local administration. But general opinion is that 








1, Ogg, F. A, English Government and Politics, p 366, 
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it is almost misleading to talk about local government in France.? Cen- 
tralization is the essence of French local government—“Centralization 
raised to a superlative degree. All authority converges inward and up- 
ward.” The local organs are merely agents of the central government. 
From the communes to the Ministry of the Interior the administration is 
linked up with one ¢hain’ The ‘Minister of the Interior just “presses a 
button—the prefects, sub-prefects and mayors do the rest. All the wires 
run to Paris.” Ogg and Zink give a matter of fact summing up of the 
nature of local government in France. They say, “Not only are there 
no constitutionally separate spheres of governmental authority, there is 
really one government, functioning equally through Ministers and Parlia- 
ment at Paris and prefects and councils throughout the country at large. 
Local areas have only governing organs, local bodies only such powers 
as are given to them by national Jaw. All of the threads are gathered 
ultimately in the hands of the central government at Paris. More than 
this the entire mechanism of departments, arrondissements and communes, 
heads up at a single ministry at the capital, i.e., Interior.” 


The Government of India, too, was unitary in character under the 
Act of 1919. Although the Provinces were given a partial responsible 
government, called dyarchy, and the central and provincial subjects were 
demarcated normally allowing the Provinces to legislate on provincial sub- 
jects,-yet the Government of India was supreme in all affairs of Provin- 
cial government, executive and legislative. The Act of 1919 had vested 
the superintendence, direction and control of the civil and military gov- 


turning for further consideration bills passed by the Central Legislature. 
He could exercise similar powers in relation to bills passed by the Pro- 


lature. 


Merits of Unitary Government. The unitary type of government 
represents the most effective type of governmental organisation. The 


features of a good governmental system should -be its ability to modify 
and adjust its organisation, and the manner in which its powers are exer- 
cised, as new needs and conditions demand such change. In a unitary 





2, Ibid., p. 583. 
3. Munro. W. B, The Government of Europe, p. 566. 
4, Ogg, F. A. and Zink, H., Modern Foreign Governments, p. 583. 
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bution of powers, it cannot be done by any one of the two sets of gov- 
ernment. Jt must be done by amending the constitution as prescribed by 
law. This means equality of status and this is the essence of federalism, 
although: equality of status does not ‘necessarily imply absolute equality 
of powers, This is an impossible task and not within the reach of prac- 
tical politics. The distribution of powers between the central government 
and regional governments depends upon various factors and every ceun- 
try has its Own peculiar problems. The balance of powers is, accordingly, 
differently tilted in different federations; in some it is in favour of the 
central government and in others it is in favour of regional governments. 
But it does not deprive the government of its federal character so long 
as the one’ is. not rendered thereby helplessly dependent on the other for 
its existence or proper functioning. By the federal principle, observes 
Profcssor Wheare, “I mean the method of dividing powers so that the 
general and regional governments are each within a sphere, co-ordinate 
and independent.” The existence of sphere of activities for each gov- 
ernment—central and regional—where they are co-ordinate and inde- 
pendent is: the essential quality of federalism. Professor Dicey defines 
federation as a “political contrivance intended to reconcile national unity 
with the maintenance of State rights”, i.e., the desire for national unity 
and determination of each individual unit to maintain its identity and 
independence. 
What a federation is, may. thus, be summed up: 


(1) A federation is born out of the desire for union rather than 
unity.) Unity is the essence of a unitary system of ` government; union 
that 6f a federation, for in union lies strength. Federation allows the 
federating units to preserve their identity by retaining their independent 
jurisdiction, except in matters which are deemed to be of common na- 
tional interest. 

(2) The States willing to federate lose their sovereign character as 
soon as a federation is formed. A new State emerges as a result of this 
union and it, accordingly, becomes sovereign. 





3) The mechanism of a federal government consists of two parts, 
national or central government, and the regional governments called States 
in America and India) Provinces in Canada and Cantons in Switzerland. 


(4) The powers of government are divided and distributed into 
these two parts. The central government is given jurisdiction over sub- 
jects of a general nature, which are common to all and among others 
those promoting the union. The regional governments are given power 
over matters of local importance and utility, which do not require uni- 
formity. 

(5) A federation is made, it does not grow. It is made deliberate- 
ly with a view to having the benefits of union. And since the union 
establishes a system of dual government in which powers are divided and 
distributed, a written constitution is the logical necessity of a federal gov- 
ernment. : 


5. Wheare, K. C, Federal Government, p. 11, 
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(6) It also involves rigidity of the constitution so that neither the 
central government nor the regional governments may bein a position 
to deprive the other of its powers. If any change is desired to be brought 
about, it must be done by amending the constitution. 


(7) The process of constitutional amendment is prescribed in the 
constitution. This establishes the supremacy of the constitution. The 
supremacy of’ the constitution is essential if government is to be federal. 


(8) Federation is a permanent union in contrast to various other 
kinds of unions and alliances between Statesy 


Distinction between a Federal and a Unitary Government. We are 
now in a position to distinctly differentiate between a federal and a uni- 
tary type of government. In a unitary government there is a single in- 
tegrated authority and the entire territory of the State forms one single 
political unit. For administrative convenience, it may be divided into 
various sub-divisions, but they are created, their powers defined and their 


forms of organisation determined by the central government. Federa- 


tion is a device towards union and not unity. While making a union, the 
hitherto sovereign States yet desire to retain their individuality and for 
that matter all issues involved are decided by common agreement and 
all this is incorporated in the Constitution of the newly established State. 
Two sets of government are established, one is the national or Central 
Government and the other governments of the units. The constitution 
clearly: defines the jurisdiction of each set of government and both are 
independent and co-ordinate in authority within the sphere assigned to 
each. If any change is desired to be made, the Constitution ought to be 
amended wherein both the sets of government should participate. 


It means equality of status between the two sets of government and 
this is one of the cardinal principles of federal polity. In a unitary gov- 
ernment, it is not so. The central government is supreme and its various 
political sub-divisions are subordinate to it. The central government can 
make and unmake them, enlarge or diminish their authority at will, as 
and when it deems necessary. In a federation, the constitution is sup- 
reme. The method of amending the constitution is prescribed therein, 


which is usually difficult and clearly distinct from the method prescribed 
for making and amending a statutory law. 


All cases of conflict of jurisdiction between the central government 
' and the units of a federation or between one unit and the other are 
{decided by an impartial judiciary, called the Supreme or the Federal 
Court. It is the guardian of the constitution and it ca 
federal or that enacted by any of the units, or an executive order un- 
constitutional and it cannot, as such; become operative. No such court 
is needed in a unitary system of government. The powers of its various 
sub-divisions are of a delegated nature and the authority of the -central 
government is supreme for all intents and purposes. 


In a federation there are two ‘sets of laws as there are two sets of 
governments, each- government legislating on subjects assigned to its 
jurisdiction. A citizen -of a federal State must obey the Jaws enacted by 
the national as well as local governments. It also envisages double citi- 

zenship. In a unitary system of government there is single citizenship 





n declare any law, 
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and a uniform system of law prevails throughout, as in Britain and in 
France. 


Federation and Confederation. Sometimes the terms federation and 
confederation are used interchangeably as if they are one and carry the 
same meaning and set up a similar form of government. For example, 
the Swiss Constitution of 1874 is titled as Swiss Confederation and the 
use of the term is continued in the Preamble and various Articles of 
the Constitution. Even a modern authority like Dicey uses the terms 
interchangeably in a single sentence.’ A federation and a confederation 
resemble one another inasmuch as that both the words come from the 
same root, otherwise there is a fundamental difference between the two: 
“A confederation,” says Hall, “is a union strictly of independent States 
which consent to forego permanently a part of their liberty of action for 
certain specific objects. and they are not so combined under a common 
government that the latter appears to their exclusion as the international 
entity.” 


(a Confederation is an association of sovereign States formed for the 
purpose of promoting or achieving certain specific objects They unite 
on a basis of equality and the most obvious motive for stich a union is 
to gain security and strength in foreign relations. A central organisa- 
tion is set up, usually consisting of a congress of delegates, who represent 
the governments of the States composing the Confederation. The dele- 
gates usually vote by States and under instructions from the governments 
that they represent? \ The } member-States weed) their sovereignty and 
they do not create a tew State. The instru t which creates a Confede- 
ration and defines the powers of the central organisation so created is of 
the nature of a compact or ‘treaty among the sovereign States. Any 
member of a Confederation may withdraw therefrom. A confederacy, 
in the words of Oppenheim, consists of “a number of full sovereign 
States linked together for the maintenance of their external and internal 
independence by a recognised international treaty into a union with organs 
of its own, which are vested with a certain power over the member 
‘States’, but not over the citizens of these States.” 


Confederations have been numerous in the historical development 
of the State. More recent examples were the old German Confederation 
from 1815 to 1866, the Swiss Confederacy from 1815 to 1840, and the 
union of the Thirteen American States under the Articles of Confedera- 
tion from 1781 to 1789. 


A Confederation is similar to a Federation in two respects. Both in 
a Confederation andà Federation different States associate with one an- 
other for certain specific purposes, and in both cases a central authority 
is established for the fealisation of common objects. Beyond this the 
similarity does not go and the differences between the two appear funda- 
mental. The most important distinction between the two is that the 
States entering a Confederacy -preserve their full independence or sove- 
reignty and that -States entering a Federation lose it. According to the 





6. Law of the Constitution, p. 603. 
7. International Law, Vol. I, p. 178. 
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expressive German term, the former is staatenbund or league of States, 
and the latter is bundesstaat or a united State. Through Federation one 
State appears in the place of several; through Confederation no such 
change occurs. A Confederation does not bring a new State into being, 
it only creates a new relationship between existing States. 


A Federation is created by a constitution which is legally a law. and 
which depends upon the consent of the people. A Confederation, on 
the other hand, is created by an agreement or a compact which is of the 
nature of an international treaty concluded by the confederating States 
and, accordingly, it rests upon the consent of the member-States. A 
Federation is a permanent union and it is illegal for the units composing 
it to secede or withdraw therefrom. But the confederating States may 
withdraw from the union whenever they desire and when they do so their 
action is not illegal, though it may be deemed a violation of international 
good faith. If- there is armed conflict between the various units of a 
Federation, as there was one between the Northern and Southern States 
of America on the question of slavery, it is a civil war. If hostilities 
break out between two or more confederating units, then, it is an inter- 
national war and not a civil war. 


The national or central government in a Federation is created by the 
Constitution and its powers are defined therein. The federating units 
can neither destroy the central government nor modify its powers on 
their own initiative. It can only be done by amending the Constitution 
and according to the prescribed method. But in a Confederation the 
member-States create the central authority, sometimes called even govern- 
ment, which they can destroy, or widen or narrow its powers. Control of 
such an authority or a government over the member-States in a Confeder- 
ation may be of a shadowy sort. Under the Articles of Confederation, 
the Congress in the United States could requisition the States for soldiers 
and money upon a fixed system of quotas and make treaties with foreign 
countries. But while the States were bound. by the agreement to honour 
the requisition and comply with the treaties, there were no means of 
compelling them to do so; the power was a power of recommendation. 
Finally, a Federation deals with the citizens of a federal State; in a Con- 
federation the common organ of authority deals with governments of the 
member-States; it is a union of States and not of the people. A Con- 


federation has no citizens or subjects to whom its commande can be direct- 
ly addressed To sum up: - 


(1) A Federation makes a new Stat 
hitherto sovereign States hereaS a Confederation remains an 
agglomeration of indepenYent and sovereign States) , 


(2) A Federation creates a new on 


c e single sovereignty but in a 
Confederation there are as Many sovereignties as are the num- 
ber of sovereign States} that compose ıt. à : 

(3) A Federation creates a new nation. It is not so in a con- 
federation. There are aš many nations as the number of 
States composing a Confederation. Eacn State remains an 
international entity. 


(4) A Federation is a permanent union and indissolvable. A 


eas a result of union of the 
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Confederation is temporary and the member-Statės can with- 
draw therefrom at their will) Confederate authorities have 
no constitutional power to compel a disaffected member to 
remain within the Confederation. 

(5) In case of conflict between the various units of a Federation, 
it is civil war. But war between the member-States of a 
Confederation would be internatiora!l war. 


(6) In a Federation there are two sets of government with 
powers divided between the two as prescribed by the Con- 
stitution. In a Confederation every member-State has its) 
own system and machinery of government unrelated to the 
other in any manner. Similarly, every State has/its own laws 
and its own citizenship. > 


(7) The statutes and laws in a Federation are made by its legis- 
lative assemblies, Central and regional. The rules and regu- 
lations which govern a Confederation are the result of the 
conference of the States wherein their nominees participate. 


(8) A Federation is a union of the people. A Confederation is 
a union of the States. Both are in the nature of alliances, 
but a Federation is permanent whereas a Confederation is 
PORT 
Pre-requisites of a Federation. Federal government exists, as said 
before, when the powers of government are divided according to the prin- 
ciple that there is a single independent authority for the whole country 
in respect of some matters which are of national importance and concern 
the interest of the community as. a whole. and that there are independ- 
ent regional authorities for other matters, and each set of authorities is 
co-ordinate with and not subordinate to the other within its own prescribed 
sphere. Such a system of government demands the presence of, certain 
conditions which should exist before the federal principle- is adopted. 
According to Dicey there should be, in the first place, a stromg desire to 
have a union. The will to have a union and to be under a single inde- 
pendent government for some purpose is really the basis of a Eederation. 
It means that the federating units must be inspired and bound together 
by a sense of oneness with a desire to objectify it politically. Unless they 
become a community of interests sharing each other’s weal and woe, their 
cohesion into a new State is extremely difficult. The second requisite 
condition is that the federating States must desire union rather than unity, 
that is, while there should be a desire on the part’ of the federating States 
for national unity and to be under a single independent government, they 
must desire, at the same time. to maintain their individuality and auto-_ 
nomous existence by establishing independent regional governments in 
some matters at least. The aim of federalism is to give effect to both 
these sentiments. It is in this context that-Dicey defined a Federation as 
a political contrivance. intended to reconcile national unity and power 
with the maintenance: of State rights. Or, to put it-im the words of Pro- 
fessor Wheare, the group, of States or communities “must desire to be 
united, but not to be unitary.” 





8. Whare, K. Ca, Federal Government, p. 30. 
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But this is not all. Something more is needed. There should not 
be only the desire to have a Federation, but the power or ability to operate 
it as well or to maintain it. The States or communities desiring to have 
a Federation, says Professor Wheare, “must have the capacities to work 
the system they desire. Federal government is not appropriate unless 
the communities concerned have the capacity as well as the desire to 
form an independent general government and to form independent re- 
gional governments.” The factors which determine their desire or as- 
pirations as well as their capacities to make them operative ideals are ihe 
following and may be called the pre-requisites of a Federation. It may, 
however, be remembered that it is unlikely that all these factors will be 
present among States desiring union, all the same, it is necessary that 
most of them must be present if the Federation can really prove to be : 
enduring mechanism of government. 


1. One of the main incentives to closer association is a feeling of 
homogeneity, what Mill calls mutual sympathies among the population. 
“The sympathies available for the purpose,” he says, “are those of race, 
language, religion, and above all, of political -institutions as conducing 
most to a feeling of identity of political interest.’ in his earlier enume- 
ration of the factors making for nationalism, Mill included geographical 
unity and common memories, that is, a common historical tradition. 
Obviously both should appear here. They help to create a sense of one- 
ness even if other factors do not éxist. Mill observes that, peoples may 
bind themselves together in resistance to oppression. , The Swiss did so 
and they continued to co-operate in spite of the diversity of language and 
religion, at a time “when religion was the grand source of irreconciliable 
political enmity throughout Europe.” Exposed frontiers and the danger 
of aggression from avaricious neighbours dictate union for the purposes 
of defence. The greater the menace, the closer will be the union. In 
Canada the desire to unite arose in spite of differences of language, reli- 
gion and race. And the union of South Africa occurred in Spite of simi- 
lar differences between Dutch and English. who inhabited there. 


It will, thus, be clear that strong as the forces of language, race, 
religion and: nationality are in producing a desire for union, such a desire 
can nonetheless be produced among people who differ in all these parti- 
culars, but possess a sentiment of union, i.e., a common sentiment that 
in union lies Strength and this strength can be achieved by a political 
cohesion. “The sentiment of unity,” says Gilchrist, “is the index of a 
common mind.” A great deal, therefore, depends upon the political 
leadership or statesmanship at the right time which helps to combat the 
forces of racial. religious and Jinguistic differences and instil in the peo- 
ple instead a desire to unite itself. The desire for union in Canada was 
made effective ov the leadership of men like John Macdonald Weenie 
Galt and George Etienne. In America the people had “rt community of 
language, race atid religion and similarity of political institutions but these 
factors had failed to produce anything beyond a Confederation. It was 
under the leadership of Washington, Hamilton, Madison. Jay, ‘Benjamin 





9. MI, J. S.. Representative Government, ip: 36. 
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Franklin and James Wilson that the delegates at the Philadelphia Con- 
vention of 1787, “with a manly confidence” in their country ‘threw the 
Articles of Confederation aside and designed to bring unity into the diver- 
sity of the new nation. But it happened the other way in india. The 
Muslim League, under the inspiration of the late Mr. M. A. Jinnah, had 
all through relied upon the theory of a separate Muslim nation and the 
creation of a separate homeland for them. If the separatist tendencies 
based upon race, religion and language had not been fostered so assidu- 
ously by the Muslim leadership, the result would have been a united 
Indian federation rather than the division of the country into two parts, 
India and Pakistan. “This factor or leadership, of skill in negotiation 
and propaganda, can make,” observe Professor Wheare, “all the differ- 
ence between stagnation and an inactive desire for union.” 


2. The areas having the desire to federate should be geographically 
contiguous, that is to say, the States desiring to federate should not be 
separated from one another by distant spaces of land and water. They 
must exist in the vicinity of one another, for neighbourhood makes them 
a community of interests and the desire for union is inspired by the needs 
of. common defence, common economic advantages, and similarity of 
institutions. Geographical contiguity also helps to produce a capacity to 
work a.federal union. A federal government demands units to run their 
own administration as well as to participate in the federal government. “Dis- 
tance leads to carelessness or callousness,” says Gilchrist, “on the part of 
both central and local governments. National unity is difficult to attain 
where the people are too far apart.” The benefits of common defence 
and the economic advantages from union cannot be adequately secured. 
One of the causes of success of federalism in America is the contiguity 
of all the States. So are the Cantons of Switzerland, the Provinces of 
Canada and the States of Australia. The Indian Federation also com- 
mands contiguity of its component States. But there is no contiguity of 
area between the two parts of Pakistan. West Pakistan is separated from 
its eastern counterpart by a wide stretch of land. Eastern Pakistan, as 


* a matter of fact, is land-locked by Indian territory. Federation is, thus, 


not convenient mechanism of government for Pakistan. 


3. Of all the factors which produce the desire for union, similarity 
of social institutions and particularly political institutions is the one 
which is very important, because it produces best the capacity for union. 
Professor: Wheare remarks that the desire for union has practically never 
been aroused unless similarity of political institutions “was present actu- 
ally or potentially among those who envisaged the union.” Similarity of 
institutions helps the States to work together and its importance can be 
realised from the fact that statesmen in framing federal constitutions have 
ever insisted that all the units should adopt the same form of government. 
The Constitutions of the United States and Switzerland both require that 
their respective units must have a republican form of government. In 
Canada, Australia and India parliamentary system of government had 
been explicitly established in all the units. 
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4. Not only is it desirable that there should be similarity of poli- 
tical institutions in the federating ufits, but it is also essential that these 
institutions should not be autocratic or dictatorial. “For autocracy or dic- 
tatorship, either in the general government or in the regional govern- 
ments, seems certain, sooner or later, to destroy that equality of status 
and that independence which these governments must enjoy, each in its 
own sphere, if federal government is to exist at all.” Federalism de- 
mands forms of government which have the characteristics usually asso- 
ciated with democracy or free government and whatever be the variety 
of a democratic government, it must ensure free elections and a party 
system and the existence of the Opposition. There can be no free elec- 
tions wherever there is autocracy and the representatives in the govern- 
ment are the nominees of the autocrats in the regions. Dictatorship is a 
one party government and it does not permit existence of Opposition. 
Elections are just a routine affair wherever dictatorship has existed. 
This is negation of free elections and. as such, incompatible with the 
working of the. federal principle. 


It would have been difficult to operate a union between the Provin- 
ces and Princely States as envisaged in the Government of India Act, 
1935. The proposed federation would have been, indeed, a combina- 
tion of strange bed-fellows.. The Provinces were given, under the Act 
of 1935, provincial autonomy with representative institutions and respon- 
sible form of governméñt whereas the: States were to continue under the 
personal rule of the Princes. The representatives of the Indian States in 
the central legislature would have been nominees of their rulers and not 
elected representatives of the peoples of the: States. The British Gov- 
ernment, in the words of Sir Samuel Hoare, the then Secretary of State 
for India, had really intended to counterpoise democracy with aristo- 
cracy. Before inaugurating the new Constitution of India in 1950, which 
declares India the Union of States, all the Princely States were liquidated 
and homogeneous political institutions established in all the component 
States of the Union. `The States Reorganisation Act, 1956 abolished the 
distinction. between Parts A, B and C States. which the Constitution in 
1950 had established. The States Reorganisation Commission aptly re- 
marked that the “only rational approach to the problem, in our Opinion, 
will be that the Indian Union should have primary constituent units 
having equal status and a uniform relationship with the centre, except 
where, for any strategic security or other. compelling reasons, it is not 


practicable to integrate any small area with the territories of a full-fledged 
unit. 


; Similarly, there should be similarity of social institutions generally. 
It is true that the desire for union can be created in spite of dissimilarities 
of social institutions, as it happened in the United States and Canada, 
“but such differences,” says Wheare, “do make a government more diffi- 
cult, and there is a limit to the degree of dissimilarity which can be per- 
mitted. The capacity to work together cannot survive an extreme ‘diverg- 
ence.” The capacity of States to form and work a federal union, he 
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adds, “depends upon some agreement to differ but not to differ too 
much,” 
5. The capacity of States to work a federal union is also greatly 


influenced by their size. It is desirable that there should be, as far as possi- 
ble, equality among the component parts of a Federation in their size 
and population. If there are wide differences in size and population, the 
federating States are not equal partners in a union. Units larger in size 
and population and more powerful in resources than the others may be 
too proud and domineering for smaller ones. They may even overrule 
the others and bend the will of the central government to themselves. 
The idea of dominance by some creates suspicion and lack of confidence 
in others, Confidence is the essence of the will to federate and the capa- 
city to work the federal government. The essential of a Federation is, as 
John Stuart Mill says, that “There should not be any one State so much 
more powerful than the rest as to be capable of vying in strength with 
many of them combined. If there be such a one, and only one, it will 
insist on being master of the joint deliberations; if there be two, they 
will be irresistible when they agree and whenever they differ everything 
will be decided by a struggle for ascendancy between the rivals.’ 


It is true that some divergence in size between the units must neces- 
sarily be present before a federal union is desired and this is an important 
factor. in the making and maintenance of federal systems today. But 
“there must be”, succinctly observes Wheare, “some sort of reasonable 
balance which will ensure that all the units can maintain their independence 
within the sphere allotted to them and that no one can dominate the 
others. It must be the task of those who frame and work a federal gov- 
ernment to see that no unit shall be too large, and, equally important. 
none too small.’ 

6. Finally, the federating States must possess adequate economic 
resources to support both an independent national government and inde- 
pendent regional governments. A federal government establishes a new 
national government and it must be given sufficient independent econo- 
mic resources if it is to perform its duties well. But this is not enough. 
It is also essential for a Federation that the regional governments must 
also be left with adequate economic resources to run their governments 
and perform functions assigned to them. If the resources left are not 
sufficient to support independent regional government, “then no matter 
how much states desire a federal union and no matter whether 
a federal constitution is drawn up, in practice federal government 
will not be possible. Soon the regional governments will be unable 


y will be able to perform them only at 


to perform their functions or the l 
the price of financial dependence upon the general government, that is, at 
One of the reasons for which the 


the price of financial unification.” 
leaders in South Africa rejected a federal union was that the country 
would be unduly taxed if they were required. to support both a central 
government as well as independent regional governments. A federation 
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is really an expensive mechanism and it should be adopted only when 
the units can pay the price for the independence they retain. 


American federalism, the start of an invention. Federalism is of 
extreme modernity. Its theory and practice in the modern State are not 
older than the American federation, which came into existence in 1787. 
Prior to 1776, the thirteen Colonies were severally and separately bound 
to Britain. In no way were they connected together. {The Declaration of 
Independence announced the Colonies States, each independent of the 
Crown and politically independent of each other. But to declare inde- 
pendence, to fight and win war against British Imperialism, and to build 
a new nation, required union and the result was a Confederation, a “firm 
league or friendship” under the name of the United States. The declared 
purpose of the Confederation was to provide for the common defence of 
the States, the security of their liberties, and their mutual and general 
welfare. 


The war against the British ended and the Treaty of 1783 acknow- 
ledged the independence, freedom and sovereignty to the thirteen Colo- 
nies. But the Confederation became a league of disgruntled independ- 
ents which revealed the powerlessness of the Congress created under the 
Articles of Confederation. It lacked the authority to weld the States 
into a unity, to mitigate their commercial rivalries, to establish. a sound 
currency, to remove the causes of domestic disorders, and to foster 
American ‘interests abroad. Washington, Hamilton, Madison and many 
others, who had laboured to bring together the States in bonds of union, 
were convinced that the government of the Confederation must either be 
revised or superseded entirely by a new system. Washington wrote, “I 
do not conceive that we can exist long as a nation without having 
lodged somewhere a power which will pervade the whole nation in as 
energetic a manner as the authority of the State Governments extends 
over the several States.” They all experienced the feeling that all Ame- 
rica should be one, a feeling which cements the bonds of oneness giving 
birth to a nation. “We are now a new nation,” said Rush, “....the 
more a man aims af serving America, the more he serves his colony. 
We have been too free with the word—independence; we are dependent 


on each other, not totally independent States....when I entered that 
door I considered: myself a: citizen of America.” 5 


Here are the germs of a union which now carries the nomenclature 
of a federal government. |The delegates to the Philadelphia Convention 
of 1784, who were sent by the States for the purpose of preparing a 
revision of the Articles of Confederation, went beyond their instructions 
and drafted a new constitution without knowing that they were devising 
an entirely novel and ingenious scheme of government, and it would 
become a distinctive and influential contribution of America to the art 


of government. And here is the illustrious example of right leadership 
at the right moment. i 


The Founding Fathers sought to remove the two principal defects 
of the Article of the Confederation: (1) to remove the predominance of 
ihe parts over the whole and to reconcile two different powers, the 
power of the States and the power of the central government; and (2) 
to remove tle dependence of the government at the centre upon the gov- 





NE OER T 





FORMS OF GOVERNMENT—FEDERATION 319 


ernments of the States that acted as intermediaries between it and the in- 
dividual. They adopted the principle that the functions and powers of 
the national government being new, general and inclusive had to be care- 
fully defined and stated, while all other functions and powers were to 
belong to the States. To make the powers of the central government 
real, they accepted the fact that it be empowered, among other things, to 
coin money, to regulate commerce, to declare war, to make peace, and 
to levy taxes. The central government was endowed with a Congress, 
to make laws on subjects assigned to its jurisdiction; an executive, with 
adequate means of enforcement; and a judiciary with authority to pre- 
serve an equilibrium between the whole and parts and to uphold the 
supremacy of the Constitution. Above all, the national government was 
to derive its support and mandate from the people as voters and to 
carry its services directly to them as individuals. 


Adoption of federal type of government by other countries. > Once 
the example of the United States had demonstrated that a federal union 
could work successfully, a precedent was established that others whose 
situations were similar could follow: The first to do it was Switzerland. 
In 1847, the Swiss Confederation was convulsed by an attempt of seven 
Catholic cantons to secede. The Protestant majority crushed the seces- 
sionists, who had formed a separate league called the Sounderbund. The 
defeat of the seven Catholic cantons was, in fact, the triumph for the 
movement of national unity. Next year the Swiss Diet approved a new 
constitution which created a federal union closely patterned on that of 
the United States. 


The next to adopt was Canada in 1867, although the Canadian 
federation was produced by a different combination of factors. The 
direct cause of the federation movement was the racial conflict between 
the British and French “national ‘groups, two nations warring within the 
bosom of a single State” as the Durham Report had lamented, which 
rendered the unitary government unworkable. Economic problems also 
plagued a divided Canada. Nor was defence unimportant.. In 1864, 
a cealition government took office pledging unification. The final out- 
come was the North America Act, 1867 and the Dominion of Canada 
was established. The scheme of distribution of powers between the 
Centre and the Provinces was just the reverse of the American model and 
it was essentially due to the lessons of America’s civil war of 1860. 
The Provinces were given exclusive legislative control over a list of enu- 
merated subjects reserving the rest for the Dominion. The Dominion 
government was also given the power to disallow any Act passed by a 
provincial legislature, to appoint the Lieutenant-Governor of a Province, 
and to instruct him to withhold his assent from provincial bills and to 
reserve them for consideration of the Governor-General, and he might 
refuse ‘assent to such reserved bills. Finally, appointments to all the 


-important judicial posts were placed in the hands of the Dominion exe- 


cutive. 


In the formation of the Australian federation the need for common 
defence was probably the. strongest, though economic issues were also 
involved. The Commonwealth came into existence on January 1, 1901. 


The Constitution enumerated substantial powers for the federal govern- 
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ment, the residue remaining in the hands of the States. The main taxa- 
tion powers were given to the federal government, with three-quarters 
of the revenues to be returned to the States during the first ten years. 


The Soviet Union adopted the federal form .of government as a 
concession to the various nationalities and tribes inhabiting Russia with 
a view to building a strong and powerful State. Lenin characteri ed 
federalism as a step towards “the most solid unification of the different 
nationalities into a single, democratic, centralised Soviet State.” The 
Constitution of 1936 gives certain specified powers to the Union gov- 
ernment and leaves the residuary powers with the constituent republics 
and each republic exercises its authority independently of the central gov- 
ernment. The Constitution also gives to the constituent republics the 
right to secede. 


When India became independent, the Government of India Act. 
1935 provided a working machine in the Provinces, and, as Dr. Jennings 
correctly points out, “it was not possible to start afresh when Provinces 

“became States.” The scheme of federation under the Constitution of 
1950 is fundamentally the same as under the Act of 1935. There are 
three lists of subjects, the Union List, the State List and the Concurrent 
List, exhaustively enumerated in the Constitution, and the residuary 
powers rest in Parliament. The Constitution empowers the Union Gov- 
ernment to give directions to the States and failure to comply with such 
directions entitles the President of India to supersede the State govern- 
ment for the time being and thereby bring it under the unitary rule of 
the Union. The State Governors are appointed by the President and 
the State government can be superseded on a report from the Governor. 
The Governor may reserve a bill passed by the State legislature for the 
consideration of the President. The Upper House of the Union Parlia- 
ment may, by resolution passed by two-thirds majority, -declare a parti- 
cular subject or subjects in the State List to be of national importance 
and interest empowering Parliament to make laws thereto. Then, there 
are the Emergency Powers of the President. When the Proclamation of 
Emergency is in. operation, Parliament is empowered to make Jaws for 
the whole or any part of the territory of India with respect to any mat- 
ter contained in the State List. Finally, the Union Parliament is also em- 


powered to pass legislation implementing any treaty, agreement or con- 
vention with another country. 


Methods of distribution of powers. These yariations on the fede- 
ral ‘theme show that two methods have been adopted in the distribution 
of powers between the central government and the 
ments. The systems of the United States, 
are. that their central governments have been given enumerated powers 
whereas the residuary powers are left with their State governments. For 
the United States, this point is covered by the Tenth Amendment ‘which 
provides that “the powers not delegated to the United States by the Con- 
stitution’ nor prohibited by it to the States, are reserved to the States 
respectively, or to the people.” The Swiss Constitution expressly dec- 
lares that the cantons “are sovereign in so far as their sovereignty is not 
limited by the Federal Constitution, and, as such, they AS all rights 
which are not transferred to the Federal power.” The reasons ter the 
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adoption of this system are largely historical. The federal union was 
in each case formed by the union of previously independent sovereign 
States. At the time of the union, the latter desired to retain to themsel- 
ves all governmental power except such as was plainly necessary to con- 
fer upon the central government in order that an effective union might 
be established. 

In Canada the method adopted was just the reverse of the United 
States and Switzerland. Here, too, the historical events determined the 
course. “All Constitutions,” as Jennings remarks, “are the heirs of the 
past as well as the testators of the future.” The persistent racial con- 
flict between the British and the French and the failure of the unitary 
government coupled with the cool relations with the United States en- 
forced the argument for unification and for a national authority. Fede- 
ral government seemed the obvious solution. But the experience of the 
“near-dissolution of the American Union” in the Civil War led British 
and Canadian statesmen to the conclusion that the Central government 
must possess more powers than belonged to its counterpart in the United 
States. The Canadian Constitution—the British North America Act, 
1867—accordingly divides the powers between the Provincial and Domi- 
nion governments in such a way that the Provinces have exciusive con- 
trol over a list of enumerated subjects, and the Dominion has exclusive 
control over the rest, which “for greater clarity” were enumerated also, 
though not exhaustively. The legislatures of Dominion and Provinces 
are distinct from each other: neither has the power to alter the consti- 
tution so far as the distribution of powers is concerned. In Canada, 
therefore, enumerated powers are given to the Provinces and residuary 
powers are left to the Dominion government. 











The Constitution of India contains three lists of subjects, the Union 
List, the State List and the Concurrent List, and the residuary powers 
rest in Parliament. The total number of subjects exclusively given to 
the Central government are ninety-seven as compared with sixty-six 
which are under the actual exclusive control of the States. Concurrent 
List contains forty-seven subjects upon which both Union and State 
legislatures make laws. Here is an enumeration more than anything at- 
tempted in any other federation. The provisions which deal with a. 
conflict between the Union and State laws are interesting.” In general. 
they require ‘that State laws on concurrent subjects must. give way to 
the law of the Union government to the extent of their repugnancy to 
such laws. The Union legislature has also been empowered to legis- 
late on any matter in the State List, it the Council of States Rajya 
Sabha) passes a resolution by a two-thirds majority declaring a particu- 
lar subject or subjects of. national importance or interest.” When Emer- 
gency is in operation Parliament makes laws for the whole or any part 
of the territory of India with respect to any matter enumerated in the 
State List™ Article 253 further empowers Parliament to pass legisla- 
tion implementing any treaty, agreement or convention with any oinen 
country. The Jast phrase is remarkably vague, as Jennings remarks, be- 
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cause under this provision the Union Parliament an acquire jurisdic- 
tion on any subject, as for example, even over university education by 
the simple process of decision of the Inter-University Board of India 
which is an international body because it contains representatives ol 
universities in Burma and Ceylon.” 


Dr, Ambedkar, the Law Minister in the Government of India and 
the principal architect- of the Constitution, admitted in the Constituent 
Assembly that “the constitution has not been set in a tight-mould of 
federalism.” The federal principle has, indeed, been so much modified 
by unitary elements in the form of control by the Central government 
over the State governments and the intervention in the conduct of af- 
fairs of the State governments has become so proverbial” that the Indian 
Constitution cannot claim to establish a federal union. And the Con- 
stitution nowhere uses the word federation. The omission seems to be 
deliberate and it shows the intentions of the authors of the Constitution. 
It is true that the federal principle has been introduced into the. terms 
of the Constitution to some extent and Professor Wheare deems it “justi- 
fiable to describe it as a quasi-federal constitution," but a system of 
government in which one partner can unmake another cannot claim to 
have even the semblance of a federation. The Indian Constitution may 
have the form of a federation, but to have federal form does not make 
it a federation. A Federation is a partnership among equals, oneness of 
the State with the separateness of the units is its formula, although 
equality of status does not mean absolute equality of powers. 


There are some students of federalism who hold that the federal 
principle consists in the division of powers in such a way that the powers 
to be exercised by the central government are enumerated in the Con- 
stitution and the residue is left to the regional governments. It is not 
enough for federalism, they assert, that the central and regional govern- 
ments should each be independent in its own sphere. That sphere rnust 
be marked in a particular way, that is, the residuary powers must lie 
with the regional governments. Applying this criterion, a government is 
not federal if the powers of the regional governments are specified and 
the residue is left to the central government. The Constitutions of the 
United States, Switzerland and Australia embody the federal principle 
because they distinctly enumerate subjects over which their central legis- 
latures exercise control and they further provide that powers not so given 
to the central governments remain with their states and cantons. 


But such a test of federalism, in the Opinion of Professor Wheare 
concentrates on a relatively superficial characteristic. “The essential 
point,” he says, “is not that the division of powers is made in such a wa 
that the regional governments are the tesiduary legatees under the oa 
stitution, but that the division is made in such a way that? whoever has 
the residue, neither general nor regional government is subordinate to the 
other.” It is, no doubt, true that the question of residuary power is 
22. Some Characteristics of the , Indian, Constitution, p. 66. 
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important as it affects the balance of power in a federation, but this ques- 
tion itself does not make a government federal. The fundamental point 
in a federal principle is whether the powers of government are divided 
between co-ordinate, independent authorities or not. It is immaterial 
what the system of distribution of powers is and where the residuary 
power rests. Circumstances of each country decide which method is 
adopted. What distinguishes a federal from a unitary government is that 
the regional governments are not subordinate to the central government; 
the one is not simply the creation of the other. Both enjoy a juridical 
and corporate personality, no matter whether division of powers is made 
by enumerating the powers of the central government and leaving the rest 
for the regional governments, or the division is made by enumerating the 
powers of both the central and regional governments and leaving the resi- 
due to the former. What makes the Canadian constitution “quasi-fede- 
ral” are the matters in which the Provincial governments are subordinate 
to the Central government, and not co-ordinate with it. These matters 
are: the power of the Dominion executive to disallow any Act passed by 
a Provincial legislature even if it falls within its sphere of jurisdiction, 
the Dominion executive appoints the Lieutenant-Governor of a Province, 
and it can instruct the Lieutenant-Governor to withhold his assent from 
Provincial bills to reserve them for consideration by the Dominion exe- 
cutive, and it may refuse assent to such reserved bills if it thinks fit. 


These are all unitary elements in an otherwise strictly federal 
form of constitution. But the law of the constitution is one thing; 
the practice is another, thus, signifying the difference between a federal 
constitution and a federal government. Professor Wheare places parti- 
cular emphasis on this difference and says, “A country may have a fede- 
ral constitution, but in practice it may work that constitution in such a 
way that its government is not federal. Or a country with a non-federal 
constitution may work it in such a way that it provides the example of 
federal government.” In actual practice the unitary elements in Canada 
have either now become obsolete or are being so worked as not to com- 
promise with the federal principle. “If Canada, therefore,” as Professor 
Wheare concludes, “has not a federal constitution, it has a federal gov- 
ernment.” The United States, Switzerland and Australia have federal 
constitutions as well as federal governments, though the process of cen- 
tralisation in all these countries is assuming alarming proportions. If 
this tendency is allowed to work unchecked, their governments may be 
transformed in the very near future into quasi-federal governments. 

A concurrent jurisdiction is found in all modern federal governments 
and with it a provision -that when the laws of the central government 
upon matters in the concurrent field conflict with the laws of the regional 
governments in that field, then, the regional laws must give way to the 
central laws to the extent of their repugnancy. The extent of the con- 
current jurisdiction varies greatly. In Canada it consists of only two 
Subjects whereas in the United States and Australia the concurrent field 
is extensive. In Switzerland it is gmaller than in the United States and 
Australia, though wider than in Canada. In India, the concurrent list 
Covers forty-seven subjects. A concurrent jurisdiction is not tncompati- 
ble with the federal principle. There are, indeed, many good reasons for 
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Doctrine of Implied Powers. The Doctrine of Implied Powers has 
assumed a very great constitutional importance ever since it was pro- 
pounded by the Supreme Court of the United States. The Constitution 
only enumerates the powers assigned to the Central Government leaving 
the rest to the State Governments. But the concluding part of Article 
8, enumerating these powers, authorises Congress, “To make all laws 
which shall be necessary and proper for carrying into execution. the fore- 
going powers and all other powers vested by this Constitution in the Gov- 
ernment of the United Siates, or in any Department or officer thereof.” 
Chief Justice Marshall came to the conclusion that this provision autho- 
rised the Congress to make laws on subjects, though not specifically 
assigned, yet implied or latent in some other specified powers. This doc- 
trine of Implied Powers “is imperceptibly pervading the decisions of Sup- 
reme Courts in almost all federations thus filling up a gap in the specifi- 
cation of powers” and thereby strengthening the Central Government 
where it has been assigned certain specified powers. Referring to Article 
8 of the American Constitution, Charles Beard remarks that it has really 
proved a Pandora’s box of wonders. 











ESSENTIALS OF FEDERAL GOVERNMENT 


The division of powers between central and regional governments, 
which is the essence of federalism, involves three consequences. First, 
the arrangement must be embodied in a written constitution, secondly, the 
constitution must be rigid, and finally, the presence of a Supreme Court. 


1. A Written Constitution. For a federal government the constitu- 
tion must almost necessarily be a written constitution which defines the 
relation between the Central Government and the regional Governments, 
marks out the sphere of each, and is paramount to the constitutions of 
the regional Governments, if each component part of the union has its 
Own separate constitution. “To base an arrangement of this kind”, writes 
Dicey, “upon understandings or conventions would be certain to generate 
misunderstandings and disagreements.”* The articles of the treaty or in 
other words of the constitution, must, therefore, be reduced to writing: 
the constitution must be a written document. Professor Wheare says 
that if the government is to be federal, its constitution must be supreme 
By the supremacy of the constitution he means that “the terms of the 
agreement which establishes ‘the general and regional governments and 
which distributes power between them must be binding upon the general 
and regional governments. This is a logical necessity from the defini- 
tion of federal government itself." If the central government and the 
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regional governments are to be co-ordinate with each other, neither must 
be in a position to override the provisions of the constitution regarding 
their powers and status which cach is to enjoy. Definiteness of consti- 
tional status and powers stimulates the will to federate and creates con- 
fidence in the federating units that sanctity of their spheres of jurisdic- 
tion will be religiously maintained. 

2. A Rigid Constitution. The natural corollary from the supre- 
macy of the constitution, and it being a written document, is that it 
should not he alterable either by entra] legislature or by regional 
legislatures under_their_ordinary law-making procedure. “The law of the 
constitution,” says Dicey, “must either be immutable, or else capable of 
being changed only by some authority above and beyond the ordinary 
legislative bodies, whether federal or State legislatures, existing under the 
constitution.2™ It is essential for a federal government, says Professor 
Wheare, that the power of amending the constitution, “so far at least as 
concerns those provisions of the constitution which regulate the status 
and powers of the general and regional governments, should not be con- 
fined exclusively either to the general government or to the regional gov- 
ernment.” If it is confined exclusively to one sct of the government, it 
does not give equality of status to both and it is also probable that 
one which possesses this power may in an ordinary process of legislation 
make an invasion on the powers -of jurisdiction of the other. 














It does not matter legally where the power of amending the consti- 
tion is placed, but “there can be no doubt,” as Professor Wheare suggests, 
“that practically it is wise to associate both the general government and 
the regions, either their governments or their peoples, in the process.” 
In the United States amendments to the constitution may be proposed by 
a majority of two-thirds of both Houses of Congress or by a convention 
summoned by Congress on the application of the legislatures of two-thirds 
of states. The proposed amendments become effective when ratified by 
the legislatures of three-fourths of the states or by conventions in three- 
fourths of the states according as one or other method of ratification pro- 
posed by Congress. No alterations in the boundaries of the existing states, 
the constitution further prescribes, can be made without the consent of 
the legislatures of the states concerned as well as of Congress.* In Aus- 
tralia the constitution can be amended® on the proposal by an absolute 
majority of the two Houses of Parliament of the Commonwealth—or in 
certain circumstances one House—and its ratification at a referendum of 
the people. If at this referendum a majority of all the electors voting 
approve the proposed law, and if, in a majority of the states, a majority 
of the electors voting also approve the proposed amendment, then, it is 
submitted for the royal assent. It is further proyided, that amendments 
relating to changes in the representation of the states in either House of 
Parliament or any alterations in the boundaries of the states must be ap- 
proved by the majority of the electors in the states concerned. 


a 
30. Dicey, A. V. Law of the Constitution, p. 142, 
81. Wheare, K. C, Federal Government, p. 57. 
82. Article IV, 30): 
88, Article 128, 
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In Canada, the power of amending the North Ameri 
rests with the Parliament of Britain. No authority in Canad is power to 
alter the division of powers between Dominion and Provincial govern- 
ments. The convention as it is, Parliament in Britain would amend the 
Canadian Constitution on a request from Canada. But there is no setiled 
convention whether the request for amendment should come from the 
Dominion Parliament and government alone, or from the Provincial Legis- 
latures and governments alone or through some co-operation of the two. 
“In seven out of the ten amendments passed up to 1947, action was taken 
by the United Kingdom Parliament on requests from the Dominion gov- 
ernment or Parliament alone; there was no consultation with all the pro- 
vinces nor was their consent asked. The amendments of 1871, 1886, 





Ooo 
1915, 1943; 1946 and 1949 affected the provinces, but none was consult- 


ed. The amendment of 1930 affected some provinces, and these alone 
were consulted and their consent obtained. In one case where all the 
provinces were consulted and asked for their consent—that of !907— 
ine amendment was passed by the United Kingdom parliament at the re- 
quest of the Dominion parliament in spite of the fact that one of tt 
vinces concerned, British Columbia, did not give its consent to the propos- 
ed amendment.“ Such a position Professor Wheare views with alarm, 
although the legal position, he says, “would still be in conformity with 
federalism for neither Dominion Parliament alone nor provincial parlia- 
ments alone could alter the constitution.” The question of an appro- 
priate method of amending the constitution by purely Canadian agencies 
is under discussion in Canada. “Tt is recognised by Canadians that they 
must devise some method of making amendments which will be in con- 
formity with federalism, since they wish to preserve the federal elements 
in their constitution, and that meanwhile the United Kingdom Parliament 


should be careful not to permit itself to become the agent of the Dominion 
alone or of the Provinces alone.” i 


ne pro- 


like the Union of South Africa Act of 
ng a federation. Since Professor Wheare 
of India... -established, indeed, a system 
of government which is at most quasi-federal, 


subsidiary feder 
federal state with unitary features” 


and upper 


in the states." Then, certain specified 


as amendments affecting the method of electi i 

i ng the Presi- 
dent, the extent of the executive and legislative powers of the Union 
or the States, the provisions Tegarding the Supreme Court, the 
representation of the states in Parli ; 


ament, and the method of amend- 
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ing the constitution, require a majority of the total membership in each 
House of Parliament, ajority of two-thirds of the members present 
and voting in each House of Parliament and ratification by the legisla- 
tures of one-half of the states. Finally, for the remaining provisions 
there must be a majority of total members in cach House of Parliament 
and a majority of not less than twe-thir f the members present and 
voting in each House of Parliament. 















It follows, then, that if the con 


ition of a country is to be a living 
constitution, responsive to the nee ople 


of the people and times, it must 
contain a provision for amending jt and every federal constitution con- 
tains such a provision. But the process of amending the constitution, 
which provides a federal polity, must be distinct, invelving a different 
procedure, from the ordinary law-making procedure, and all interests and 
parties in the federation should be participants therein. The method of 
amending a federal constitution is, therefore. difficult and complex than 
amending a unitary constitution and the former is, accordingly, peculiarly 
rigid. 

3. Presence of the Supreme Court. In a federation ‘the necessity 
of a supreme or federal court with an authority to interpret the constitu- 
tion is an established fact. The federal judiciary performs two import- 
ant functions: (1) it decides disputes of jurisdiction arising between the 
central government and the regional governments OF between one regional 
government and another; and (2) it keeps different governments within 
their limits so that none may encroach upon the sphere of jurisdiction 
of the other. If the federal principle is to really work. it is necessary 
that there should be an umpire independent of both the central and re- 
gional governments which should ever be vigilant to prevent either set of 
government from disturbing the balance between the centrifugal and cen- 
tripetal forces. Happy balancing between the two forces is the essence 
of federalism and there can be no other authority than an independent 
and impartial judiciary which can act as the guardian of the constitution 
and thereby protect the constitutional distribution of powers. The need 
for the federal judiciary has been expressed by Mill in his characteristic 
way and his words have often been quoted or paraphrased. “It is evi- 
dently necessary.” he says. “not only that the constitutional limits of 
authority of each (central and regional governments alike) should he pre- 
cisely and clearly defined, but the power to decide between them in any 
ease of dispute should not reside in either of the governments, or in any 
functionary subject to it, but in an umpire independent of both. There 
must be a Supreme Court of Justice, and a system of co-ordinate courts 
in every State of the Union, before whom such questions shall be carried, 
and whose judgment on them in the last stage or appeal, shall be final.” 
Sidgwick says that the more stability is given to the constitution by mak- 


ing the process og peine it difficult, the greater becomes the importance 
of this judicial functi 


òn of interpreting its clauses.” 

Every federal constitution, accordingly, provides for an independent 
and impartial judiciary entrusted with the work of deciding disputes bet- 
“a9. Mill, J. S, Representativ Gorerament, p. 374, 
4, Elements of Politios. r : ; 
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ween the several governments, io uphold the supremacy of the constitu- 
tion and interpret it. But while interpreting, the judges also expound the 
constitution by explaining its implications, as the Doctrine of Implied 
Powers propounded: by the Supreme Court of the United States. The 
Supreme Court derives its authority directly from the constitution and 
the method of appointment of the judges, their removal and pay, and 
allowances they are entitled to are all prescribed by the constitution en- 
suring thereby independence of the judiciary, 


APPRAISAL OF FEDERALISM 


Advantages of a Federal Government, Federalism is a device 
which has rendered immense service in the past and may still render in 
knitting together under a common government peoples whose political 
interests are alike. Many regard it as a panacea for so many economic 
and political ills from which the world suffers today and envisage the 
scheme of a World Federation, Without going into the realm of political 
speculation regarding the feasibility of a World Federation and accepting 
federalism as it is, it can be said that small independent States cannot 
exist in the midst of modern competing States and they find a good subs- 
,titute in a federal system of government which brings them the advant- 
-ages of union while maintaining their political autonomy at the same time. 


Federalism has, as a principle, the’ combination of unity and diver- 
sity. Such a need exists particularly in countries of great territorial ex- 
pansion or deep-seated racial, cultural, religious, or linguistic differences. 
For the solution of such problems, a federal government is probably the 
only possible answer. It harmonises local autonomy with national unity 
and thereby provides an equilibrium between the centripetal and centri- 
fugal forces. The central government is assigned functions which are of 
national importance and general concern. Other matters of local inter- 
est that differ in different sections of the country are left to the people of 
those arcas for their solution. In this Way, a federal government presents 
a happy’ blending of centralization and decentralization. 


A federal government prevents rise of a single despotism, checks the 
growth of bureaucratic authority and conserves the political liberty of the 


people. Abuse of: power by the central authority j ils 
by vigorous federalism than by eee eee, “necked 
ralism, observes Bryce, allows e 


tration as well because the division 
needs of life. 


Federal governments also afford excelle see 
oy nt scho r politic: 5 
cation as they are founded on the democratic principles of ae otu 


free criticism and representative institutions. E w 

fledged miniature government relatively near Ca a F A 
make his mark far more easily than on national Panta c : can 
encouraged to take greater interest and initiative in - ubli aa ; ae 
needs and aspirations also are better satisfied, ™m” public affairs. His 
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of such difficulty i í i it at one time is 
saiely | the separate 
may with the lapse of time and under changed conditions demanti 
a national regulation and decision. This leads to bitter contests regard- 
ing the jurisdiction of the two governments and the political histories of 
ihe United States and other federal countries are marked by such contro- 
versies. “The proper adjustment of central to local governments thus 
becomes.” writes Gettel, “a constant source of difficulty and the danger of 
rebellion or the formation of sectional factions is always present.” 
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Then, the pre-requisite of a federal government is the supremacy of 
the constitution which implies a written and rigid constitution. Supre- 
macy of the constitution means that the terms of ihe agreement, which 
establish the central and regional governments and which distribute powers 
between them, must be binding upon them. Tf any change is desired to 
be brought about, it must be done by amending the constitution as pres- 
cribed by law and not by the unilateral action of any of the two sets of 
government. But the process of amending the federal constitution being 
difficult and circuitous, it is not possible to get the desired results as and 
when the needs of the people and the country demand. It is also possi- 
ble that the capricious policy of a number of regional governments may 
create unnecessary difficulties in the passage of the amendment, All 
constitutional amendments in the United States require ratification by 
three-fourths of the States after having been passed by two-thirds major- 
ity of Congress. There is no prescribed time-limit for ratification unless 
specifically determined by a resolution of Congress. Absence of such a 
prescription makes the issue a plaything of the States and indefinite delay 
takes away the purpose underlying the amendment. For example, the 
child labour amendment was proposed by Congress in 1924, without 
specifying the time-limit for ratification. So far only twenty-eight States 
have ratified it, the last one being Kansas in 1937. The American sys- 
tem of constitutional amendment also makes it possible for thirteen small 
States to pool together and hold up an overwhelming majority of the re- 
maining States in their efforts to make a much wanted constitutional 


change. 


The powers of government in a federation are divided among as mahy 
sets of officials as there are major political divisions plus. of course, the 
central government, The organs of government, instead of being parts 
of one highly integrated piece of administrative machinery, are parts of 
as many different administrative systems. Being co-ordinate, as regards 
their status, uniform policy for a common good can only be secured by 
a voluntary agreement among all to co-operate. This is something which 
it is often difficult if not impossible to secure. The particular interests 
of all the competent units of a federation are not always identical and 
each unit is likely to purse a policy which seems to be conducive io its 
own interests over those of the State as a whole. More serious still, this 
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difference of interests may bring the several units into sharp conflict with 
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each other or collectively into conflict with the central government. Even 
when there is no conflict of interest. great loss often results when a given 


work is not under a single direction. 


VAL D (in the conduct of foreign affairs, the critics of a federal govern- 


ment maintain, it exhibits inherent weakness and inconsistency. “The 
experience of the United States in particular has shown that the indivi: 
dual members of the federal union, by virtue of their reserved powers 
over the rights of person and property, may embarrass the national goy- 
ernment in enforcing its treaty obligations in respect to aliens residing in 


the United States.” When internal differences are carried into foreign 
A 


ho 


relations. the national government loses its international prestige) 4 
fluctuating foreign policy leads to manifold troubies. Federatiom be- 
comes a weak government both internally and externally. Similarly, in A 





- times of war federal government may sometimes be found lacking in 


emergency , j; 


promptness of decision and firmness of action, which national k 
“Gi ahlie- 
ri 


of this kind demands. ad wmyslVOd Ub, fw na | 
i , g 
A federal government is financially expensive, since there is much dupti 
‘lication of administrative machinery and procedure. There are as many 
sets of legislatures, courts and administrative departments, with Minis- 
ters and Ministries, as the number of the units composing the federation 
plus the top-heavy identical institutions at the Centre. And all function 
within the framework of a democratic machinery which is often cumber- 
same and usually expensive. Moreover, it is wasteful of time and energy. 
in that it much depends on negotiation, political and administrative, to | 
secure uniformity of law and proper administrative fulfilment thereof. 
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Finally, though federation is an irrevocable union yet the possibilities 
of secession are there, Regional loyalties seldom die and linguistic dif- 
ferences ever remain uppermost. There is conflict of economic interests fj 
too. Then, there are racial prejudices. The American civil war is a i 
reminder to such tendencies. The United Arab Republic disintegrated a 
with the separation of Syria. There is a ferment now in Canada, In 
May, 1964, the Quebec legislature set up a committee to report on all the 
implications of a breakaway from the federation. The French-Canadian 
Oe has been building up over the rival scope of the two languages 
ad Pe e n Canada. But more realistically the problem is 
een elopment of the English-speaking Provinces is held 
o be at the expense of the French-speaking Quebec. So far. the separa- 


“UM Broube bave natspelt our (heir separatism in terms of outright seces- 


sion, but it will be a sad development in the history of federalism, if ever 


it happens. India too is now torn asunder into seventeen linguistic States 


aah territorial. disputes ever plaguing the solidarity of the nation. The ce. 
inguistic fanatics are still not content, They preach and endeavour for : 


further. sub-divisions without an : 
r $ ; y Considerations ar 
political needs of the country. ; Sauens -and regard of the actual 


The theory and practice of fede- 
2 and the fact of the matter is that 
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distribution of powers by 
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United States 11 has veen accomplished partially by constitutional amend- 
ments, but, chiefly by giving to the clauses of the Constitution defining 
the powers of the Central Government a broadness of interpretation that 
certainly was not in the contemplation of the framers of the Constitu- 
tion. The doctrines of implied powers, inherent powers, of the sanctity 
of contracts and many other decisions of the Supreme Court stand cons- 
picuous in extending the influence or control of the national government 
over functions which formerly were considered under State jurisdiction. 
In Australia, likewise, a centralising process has been sanctioned by the 
High Court. “The Australian States,” says W.K. Hancock. “have learn- 
ed in bitterness that it is not always the residuary legatee who comes off 
best under a will. Sometimes the specific legatee takes the bulk of the 
estate and leaving him nothing but debts.’" 


in Switzerland four important factors have contributed to the pro- 
cess of centralisation: war, economic depression. the demand for ever in- 
creasing social services, and the mechanical and technical revolution in 
transport and industry, These factors are not peculiar to Switzerland. 
They are as much in the Swiss as in other federations. “Intensive gov- 
ernment,” says Sait, “is the reaction against intensive pressure and the 
pressure may be internal as well as external.’ War is always a greater 
centraliser. Ft increases the control of the State over society, since protec- 
tion and security become the nation’s paramount concern and these are 
pre-eminently the primary functions of the State. War demands. in order 
to win if. unified command, co-ordinated plans and prompt action. It 
also means mobilising the. necessary activity and powers of all institutions 
of government, central and regional. The obvious result is that the con- 
stitutional limits which tend te check the jurisdiction of the various parts 
of government become unworkable. It is, of course. true of a world that 
is scared by past wars and scared of new ones. And no country can 
afford to wait for defence until war is declared. It must always be pre- 
pared to ward off the probabilities of war and to win, if it actually comes. 
It means the ability to man the industrial resources of the country and to 
apply nation’s scientific knowledge to the task of defence. Everything 
from the physics courses taught in the schools to the conservation of 
natural resources and the maintenance of economy. affects the war-mak- 
ing potential, 


New Deal legislation of President Roosevelt and the Supreme Court's 
attitude thereto is clearly indicative of .the rapid development of central- 
isation. The New Deal was devised as the new means of combating a 
new national emergency. the depression. The world today is as much 
Scared of depressions as it is scared of war and this emphasises the recog- 
nition of the need for reallacation of powers in a new balance, not ex- 
cluding strong local. organs of government. “Since the New Deal. says 
Lipson, “the situation has changed almost beyond recognition. Federal- 
State relations have become ampler and closer. Federal-local relations 
have been established. Federal-State local co-operation is now fre- 
quent.” Much of this is due to the more generous use of the device of 
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local financing, with haphazard coverage and diverse standards, It makes 
possible the achievement of national minimum standards, yet retains most 
of the benefits of administration close to the people.” 


De 

the conditional grant-in-aid. A Commitice of the Council of State Gey. 

ernments, appointed in the United States, defined federal grant-in-aid as 

“payments made by the national government to State and -ocal govern- ‘ 

ments, subject to certain conditions for the support of activities adminis- 

tered by the States and their political sub-divisions’, X ` r 

are conditional, it is a matter of common c tha f 

money must sce the fulfilment of those conditions. The conditions 

the central government imposes are in respect of the purpose: 

ciple of service in question, the structure and procedure of administre | 

tion, the recruitment and management of the personnel, the furnishing of 

reports, and submission to inspection. The grant-in-aid, accordingly, | 

“offers a middle ground between direct federal. assumption of certain | 

state and local functions and their continuation under exclusive slate and A 
| 


All federal countries are moving towards a unified economic and 
social system co-extensive with its whole territory. No single problem can | 
be isolated and looked at from a local point of view or local solution | 
may be found for local problems. As population grows more dense | 
and industry is highly developed, the mechanism of life becomes so con- | 
plicated, its parts so closely entwined, the activities in various areas so | 
intimately bound, together that local regulation will no Jonger suffice, | 
If business Corporations and trade unions become big, developing into 
nation-wide organisations and producing goods that will move across state 
‘lines, it is evident that labour relations can no longer remain within the 
exclusive jurisdiction of the states, If vagaries of nature are to be coun- 
teracted by harnessing nature, then, agriculture can no longer remain a 
State subject. The authority that is wider and wealthier can only sponsor 


huge irrigational schemes, like the Damodar Vall j hakra- 
Nangal schemes in India, aa Project and Bha 
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social problems. This makes a fundamental change in the theory and 
practice of a federal government. 


Future of Federalism, The result is obvious. There is one general 
tendency in all federal governments that the central governments have 
increased in) importance and strength at the expense of the regional gov- 
ernments, Some students of federalism have concluded from this tend- 
ency that federal government represents but an intermediary stage in the 
political development of the modern State. “States move forward,” says 
Sait, “from alliance to confederacy, from confederacy to federation, from 
federation to complete union, that is, from lower to higher forms. These 
successive forms, therefore, may be regarded as a biological series.”" 
W. F. Willoughby maintains, “This step taken (the formation of a federa- 
tion), there immediately develops a steady growth of the spirit of national- 
ism and, in response to needs actually felt, a progressive development, 
both absolutely and relatively, of the powers of the central government as 
opposed to those of the states. So marked is this that it may almost be 
said that from the moment the system of multiple government is adopted, 
the tendency is for efforts to be made to get away from the consequences 
of the decision that has been made.‘ To Lipson it seems an unavoid- 
able conclusion that “older patterns of decentralization—whether in the 
form of local autonomy under a unitary system or of states’ rights in a 
federal union—were doomed to dissolve in the corrosive acids of twen- 
tieth century politics, economics and technology: Virtually all the great 
driving forces in modern society combine in a centralist direction.”” The 
critics of federalism further assert that integral economic planning and 
true federalism are incompatible. A planned economy, it is maintained, 
is national in character and it is an expression of unity, while federal- 
ism is based on division and diversity. 


Professor Wheare does not accept the point of view that federal gov- 
ernment is really no more than a stage towards unitary government, He 
says, “This is a prophecy, not an historical judgment, for so far, no fede- 
ral government—as I define it—has become a unitary government.” - 
He admits that war and economic depression are the enemies of federal 
government and if they occur frequently, they “will almost certainly turn 
federal governments into unitary governments.” So far as the growth of 
social services is concerned, he does say, that they will tend towards the 
same ‘end. But he also says that the growth in the powers of the central 
governments is only one tendency. “One other tendency at least must 
be noticed, It has not been the general governments alone which have 
grown in strength. The regional governments have also expanded. In 
all the federations the regions now perform functions which at the estab- 
lishment of the federations, they performed either not at all or to a much 
less degree than now.”” This is one element in a tendency, he adds, 
“which may be broadly stated by saying that there has been strong in- 
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crease in the sense of importance, in the seli-consciousness and s At-asser. 
tiveness of the regional governments. This has gone on side by side with 
the growth in importance of the general governmenis and it has obvious- 
ly been stimulated by it.”® ft has led to a sense of grievance in the re- 
gional governments that their position is being imperilled by this tendency 
of centralisation. “And in some cases they have felt so unjusily treated 
by the general governments that they have talked of resigning from the 
federation. The secession movement in the Stats of Western Australia 
was one example.” Professor Wheare's emphasis that the reasons which 
Originally prompted the independent States—oneness of the State with 
the separateness of the units—to form the federal union and not a uni- 
tary union have not ceased to operate. True ii is, he further says, that 
every region in a federal system does not feel the desire for independence 
to the same degree, “but in every federation a few 
ly that no attempt could be ma 
into view the possibility of breaking the union in pieces,” Keeping these 
considerations in mind Professor Wheare concludes that “the prospect of 
federal government is not so short as is suggested by those who concen- 
trate entirely on the tendency of the general government to increase at 
the expense of the Tegions. Federal government is still desired by some 
regions in all the federations. There is no conclusive evidence that fede- 
ral government is to be no more than a stage in the process towards uni- 
tary government.’™ 

Professor Kennedy, who takes a more 
requirements of a 
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ism, in fact, has made an important contribution to the soiution of world 
politics, By reconciling the claims of local autonomy with those of na- 
tional unity, federalism paves the way for the adjustment of inter-State 
disputes. Even a great admirer of unitary government, Professor W. F. 
Willoughby admits that we should not “close our eyes to the immense 
service which the development of the idea of multiple government has 
rendered in the past and may still render in knitting together under a 
common government peoples whose political interests are largely identi- 
cal but which for sentimental reasons are unwilling wholly to surrender 
their political autonomy.” Federal government. as Professor Wheare 
says, does not stand for multiplicity alone. “It stands for multiplicity in 
unity. It can provide unity where unity is needed, but it can ensure also 
that there is variety and independence in matters where unity and unitor- 
mity is not essential.” This exercise in self-governments, he further says, 
“is sufficiently valuable to be worth the cost it entails, and federalism 
marches towards triumph.” 


The traditional theory of federalism stands modified to fit into the 
needs and demands of the present conditions. The emerging concept is 
that of “co-operative federalism,” which has recently gained wide advo- 
cacy. The admirers of co-operative federalism argue that no developing 
society can afford the luxury of a rigid division of powers which-was pos- 

sible in the social and economic conditions of eighteenth century. Econo- 
mic planning on a unified basis, they contend, has the effect of centraliz- 
ing power and direction, but this tendency is consistent with those tenden- 
cies of co-operative federalism which have operated in the federal systems 
of the United States, Canada and Australia.” 
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CHAPTER X 


Forms of Government (ont) 


PARLIAMENTARY AND PRESIDENTIAL GOVERNMENTS, AND 
DICTATORSHIP 


Modern democratic governments are further divided into Parliament- 


ary and Presidential governments. The former also carries the name of 
Cabinet or responsible government and the latter is called non-Parlamen- 
tary or non-responsible OF Congressional — government. ‘This Sash government. This classifica- 
tion is made s on the basis of the principles governing the relations bet- 
ween the executive and the legislature. if the Legislative and Executive) 
departments are unified and co-ordinated under the control of the same 
persons, so that they must work in harmony, such a system of govern- 
ment is called Parliamentary or Cabinet. It is responsible, because the 
cabinet is responsible to the legislature for its political policies and public 
actions and it remains in office so long as it retains the confidence of the 





‘legislature. ( If the Executive and Legislative departments are largely in- 


dependent of one another, but each possessing checks on the powers 
of the other in order to make the power Jimited, controlled and 
diffused, the system of government is Presidential Here the head of the 
executive is constitutionally independent of the legislature in respect of 
the duration of his tenure_and is mot responsible to it for his political 
policies; hence it is non-parliamentary or non-responsible. The office of 
the President in such a system of government goes by calendar. 


Parliamentary or Cabinet Government. In a Parliamentary or 
Cabinet form of government a clear distinction is made between the 
wominal_and the real executive. The chief executive Head of the State, 
whether he be a hereditary King, as in Britain, or one like the President 
of India who is elected for a fixed number of years, possesses only nomi- 
nal powers. He is the chief executive, but not the executive. He is a 
titular Head of the State, although his authority is de jure.’ Legally, he 


possesses all the powers and privileges which the Constitution and law 
-may confer upon him, but in practice he exercises pone of them. One 
niay Say that the legal powers of the executive Head of State, under a 
system of Parliamentary democracy,; have fallen into disuse. 5 


— 





1. Tho Constitution of India, vide Article 53, declares that “(the execu- 
tive power of the. Union shall be vested in the: President..../? This is Ame- — 


- fican ‘sounding phrase: ` ‘The’ executive power shall be vested in a President — 


of tho United States of America.’” 








n 
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The real executive power rests with the Cabinet. The Cabinet Min- 
isters are the real functionaries who run the government. The Cabinet is 
a committee of the Legislature and, in a two-party system, if is normally 
‘composed exclusively of ihe majority party. Under a multiple party sys- 
tem, a coalition government may be formed by several parties, to work 
together on an agreed programme. it is immaterial whether the exist- 
ence of the cabinet is de jure or de facto. In Britain, the cabinet is the 
child of chance. Although unknown to law, yet it is the pivot around 
which the whole political machinery revolves. It is the supreme direct- 
ing authority; the magnet of policy, as Barker calls it, which co-ordinates 
and controls the whole of the executive government, and integrates and 
guides the work of the legislature. 








There is a sharp distinction between a Cabinet and a Ministry or 
the Council of Ministers. The Ca wherever Parliamentary system 
of government exists, has an © 


extra-constitutional growth and consists of 
about tweniy or less Ministers, who are the most influential and the most 


imporiant of the Council of Ministers or the Ministry. These_members 
of the Gubinel met sales aes the chairmanship Of the Prime 
Minister, generally once a week, decide upon policy and in general ‘head 
up’ the Government, wher asthe Council of Ministers or the Ministry 
includes some fifty SF F Ministers of different categories—Cabinet 
Ministers, Ministers of the Cabinet rank, Deputy Ministers and Parlia- 
mentary Secretaries. The Council of Ministers or the Ministry has no 
collective functions. It never meets as a whole and it never deliberates 
on matters of policy. The duties of a Minister, unless he is a Cabinet 
Minister, are individual duties relating to the administrative Department 
or Departments of which he holds the charge. The Cabinet is, thus, the 
Supreme directing authority; the motive power of all political action or, 
as Sir John Marriot describes it, “the pivot round which the whole poli- 
tical machinery revolves.” Such a system of government is named the 
Cabinet government, as it is thet V 


Cabinet which is the master of the gov- 
ernment. 
er eS 


The Council of Ministers is headed by the Prime Minister. He is 
the captain of the team which plays the game of politics in accordance 
with the mandate which the majority party in the legislature, of which 
the Prime Minister is a duly accredited leader, had received at the gene- 
ral elections. The Prime Minister performs our i jons: 


(1) he is the head of the Ministry, that is, the i 
y ~ o, government of his couriz~ 
„ty; (2) Re is-also leader of the Legislature SEARS as oa 
intervention in the debates has the greatest wei t. Who states and inter- 
prets government policy, who is responsible to get the approval of the 


Legislature for the policy of his government; (3) he is the person through 
whom the head of the State, King or President, “normally ‘communicates 
with Tie Cabinet, with the Legislature, and ultimately weve ern 
(4) he is the head of ms party and responsible for the maintaining of har- 
mony between the party and the ma ority that returned it to power. 
=a a SR eo — 
The Constitution of France specifically provided for “the Council of 
Ministers (consel de ministres). It further provided that each of the acts 
of the President must be countersigned by the President of the Council 
of Ministers (the Prime Minister) and by a minister. This reduced the 
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authority of the President to that of political impotence. The ministers’ 


being responsible to the legislature it was naturally their right to deter- 
mine when the President should exercise his authority. The Constitution 
of India vests: the executive power of the Union in the President, but 
subject to the qualification that it may be exercised by him in accordance 
with the constitution and the law.’ The constitution and the law provide 
that there should be a Council of Ministers with the Prime Minister as} 
the head to aid and advise the President in the exercise of his functions,’ 
and that the Council of Ministers shall be collectively responsible to the 
House of People.* 


Mechanism of the Parliamentary or Cabinet Government. The 
Ministry or the Council of Ministers will, according to the party system 
of the country, be made up either entirely of members of the same poli- 
tical faith (single-party system) or of members of somewhat differing affi- 
liations, yet able to agree on.a programme of immediate action (multiple- 
party system). In any case the Ministry is formed by the person whe 
seems to the Head of the Sfate best able to form a team in conformity 
with the existing parliamentary majority. Under the single-party system 
the choice of the Head of the State is obvious and he summons the leader 
of the majority party to form the government. He is the only possible 
Prime Minister and there is no discretion. But when the party has not 
elected its leader or when there is not one single party having a legislative 
majority, as it is usually under the multiple-party system, the Head of the 
State has a real choice. The Ministers are by law or by binding conven- 
tion members of the legislature. Sometimes a Minister may not be an 
elected member of the legislature, for example, Ramsay MacDonald and 
Malcolm MacDonald were both members of the Cabinet in Britain, from 
November 1935 until early in 1936, though they were not members of 
Parliament. But the ffouse of. Commons is extremely critical.of such 
exception: and Ministers remain out of Parliament only while they are 
trying to find seats. If they cannot get in and are unwilling to be created 
peers, they resign from their offices. The Constitution of India provides 
that a Minister may not be a member of either House of Parliament for 
a period of six consecutive months.» But such a Minister ceases to be a 
Minister at the expiration of that period unless he is duly elected. In 
Britain no one may speak in either House of Parliament unless he belongs 
to that House. In India a ‘Minister enjoys the privilege of occupying a 
seat in either House of the legislature, of being heard, and of participat- 
ing in its deliberation, but with the right to vote in a House of which he 


is a member. 


A Cabinet go 
Ministers are responsible to the 


ernment works on: the well-accepted principle that 
ce legislature for all their ‘official acts n 
in i à in j >. This is calle 
they remain in office so long as they retain its confidence calles 
ministerial responsibility and it is this responsibility that gives to eee 
net government the name of a responsible government as well. In ue 
tain, legally, Ministers hold office during the pleasure of the ESN 3 





Article 53 (1). 
Article 74 (1). 
Article 75 (3). 
Article 75 (5). 
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ere is a political untruth and: the pleasure of the Kin 
ale seats ie pleasure P Parliament. The Constitution of India ais 
provides that Ministers hold office during the pleasure of the President 
But the pleasure of the President vanishes when the Constitution simul- 
taneously prescribes that the Council of Ministers is collectively respon- 
sible to the House of People (Lok Sabha)? Ministerial responsibility jg 


new elections held in order to ascertain the opinion of the electorate. The 
party returned in majority to the legislature as a result of general elec- 
tions, then, forms the Ministry. The second alternative is more com- 
mon and is generally resorted to. The legislature reveals its disapproval 


of the acts of the Ministry either by an adverse vote on an important 
measure, or by a specific vote of no-confidence, 


_. The ministerial Office,” says Dr, Garner, “is not incompatible with 
legislative mandate,” Jt means that the executive and legislative func- 
tions are “inextricably co-mingled” and there js no such separation bet- 
ween the executive and legislative powers as that which forms the dis- 
tinguishing mark of the American System of government. On the con- 
i inter-dependence of both the Execu- 
haan E departments. Professor Dicey emphasised that 

e Cabinet system is found on a fusion of the Executive and Legislative 
Powers and, at the same tj ntenance of harmonious rela- 
hot defines cabinet as a “hyphen that joins, the 
executive and legislative departments together.” 
abinet are members of legislature as well as heads 
he Government, They are responsible 

National polic > collectively constituting 
the government, and running the administration They esis initiate 


is a committee of the legis their o cial conduct. ‘The cabinet, therefore, 


€ Control of the legisla- 


: “cuon independent} islature. 
Such a form of government i - pendently of the legisla 
government. ee A aptly designated a5 Parliamentary type of 
_ g 
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6. Article 75 (2). 
7. Article 75 (3), 
8. Garner, 
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Cabinet government is a party government. It comes into office as 
a unit and goes out of office as a unit. It means that the essence of the 
Cabinet government is its solidarity, a common front, and it bzcomes 
binding on every member of the Cabinet, and, of course, on every min- 
ister outside the Cabinet, to pursue an agreed policy for which all accept 
responsibility and on which they stand and fall together. It is, there- 
fore, important that Ministers must essentially belong to one single poli- 
tical party. Collective responsibility, which is the siae gua non of the 
stability of government, can be obtained only when Ministers come in 
as a team and go out as a team. When a Ministry is composed of hetero- 
geneous parliamentary groups, it is most unstable, for compromise, which 
brings the various groups together, is sure to break down at the slightest 
pretext. In a composite cabinet there is no homogeneity in the ranks 
of Ministers and there is no team spirit which can ensure oneness of pur- 
pose and consequently collective responsibility of the cabinet rarely exists. 


Pre-requisites of a Cabinet Government, Cabinet government is the 
system to which most countries aspire. The whole system of this type of 
government is based upon the fact that the government is carried on in 
the name of the King or President by Ministers who are the members 
of the majority party in Parliament and are responsible to Parlia- 
ment for all their public acts both individually and collectively. There 
are, however, certain pre-requisites without which Cabinet government 
easily turns into something quite different. 


1. The first pre-requisite is the presence of a titular executive Head 
of the State. The Head of the State is not the directing and deciding 
factor responsible before the nation for the measures taken. The execu- 
tive power of the government is exercised in his name by political men 
who belong to the majority party in Parliament, Legally, the govern- 
ment is vested in the Head of the State, the officers of the State: are ap- 
pointed in his name and dismissed by him. The Ministers are his Minis- 
ters and they remain in office during his pleasure. He summons, dis- 
solves and prorogues Parliament. Laws ade by -Parliament cannot be 
enforced without his assent and if he wishes he may withhold his assent 
thereto. But all this remains in theory and the chief executive Head of - 
the State does nothing by doing everything. Mr. Asquith, Prime Min- 
ister of=Britain, wrote in 1913 a Memorandum on the rights and obliga- 
tions of the King. He said, the King “is entitled and bound to give his 
ministers all relevant information which comes to him; to point out objéc- 
tions which seem to him valid against the course they advise; to suggest 
(if he thinks fit) an alternative policy. Such intimations are always re- 
ceived by ministers with the utmost respect and considered with more 
respect and deference than if they -proceeded from any. other quarter.” 
Beyond this he must not go. In the oft-quoted phrase of Bagehot, the 
King has three rights—the right to be consulted, the right to encourage, 
the right to warn, “A king of great sense and ‘sagacity,” he adds, “would 
want no others.” This is the classical exposition of the powers of the 
Head of the State in a Parliamentary or Cabinet system of government. 


2. It is necessary that there must be a clear and stable majority in 
Parliament. Cabinet government means party government. Party, there- 
fore, provides the machinery to secure a stable government under a uni- 
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fied command of the politically homogeneous and disciplined leaders. The 
fall of the Ministry is the fall of the party and the strength of the party 
in the legislature determines the solidarity and stability of the government. 
This is best achieved when there is a two-party system, one in office, the 
other in Opposition. But fairly good results can also be obtained when 
there are fairly solid blocs, each consisting of parties who habitually work 
together and who have enough in common to permit them to evolve a 
definite political programme. The classical example of a two-party sys- 
tem is Britain. Britain, in fact, hates a coalition government, because it 
contradicts the fundamental principle that cabinet represents a party unit- 
ed in principle. Britain’s example has been admirably followed in the 
Dominion countries, although in Australia and New Zealand the anti- 
Labourite groups formed a partnership in order to defeat their Labourite 
opponents, which they did in 1949. In France and other Continental 
countries multiple-party system exists and coalition government is the 
only possibility there. The result is that the government is a combination 
of strange bed-follows who have nothing in common; no leader to fol- 
low, no definite programme to pursue, and no discipline to observe. All 
this leads to a precarious tenure of the government. For example, dur- 
ing the twenty-three years from the end of the First World War to the 
French collapse in the Second War, France had forty-two governments, 
while Britain had eleven, averaging six months, and twenty-five months 
respectively. When the life of government is precarious and short, it is 
hesitant and unable to ‘take a long view of policy. Its work is largely 
limited to matters of daily administration and its chief purpose is to re- 
main in office instead of really governing. Moreover, when no party can 
definitely be made responsible because of coalition, the government can 
neither be responsive nor really representative. Irresponsible government 
coupled with incoherent public opinion is always a sectional government, 
which encourages corruption, jobbery, nepotism, toadying, and various 
other accompanying evils. The final result is the failure of the Parlia- 
mentary system of government as it has happened in France. 


3. Two results flow from the two-party system as it operates in 
a Parliamentary government. One is the-accepted leadership of the Prime 
Minister and the other is the principle of ministerial responsibility. Both 
are correlated and upon these two hinges the success of the Parliamentary 
or responsible government. The Cabinet is a team that plays the game 
of politics under the captaincy of the Prime Minister. He is the undis- 
puted leader of the parliamentary majority party who brings unity and 
close association between ministers on the one hand, and the cabinet and 
the parliamentary majority on the other. This is the essence of minis- 
terial responsibility. 


4. The Ministers in a Parliamentary system of government are ans- 
werable to the legislature and they remain in office so long as they can 
jndividually and collectively retain its confidence. Each Minister directs 
the work of the Department over which he presides in accordance with 
the policy as determined and decided by the cabinet, and he is answerable 
and responsible to the legislature for its successful implementation. In 
addition to this individual responsibility, each Minister shares a collective 
responsibility with other members of the government, “for anything of 


high importance that is done in any other branch of public business besides — 
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his own.” On matters of high policy the Ministry presents a “common 
front” and they swim and sink together. The Ministry comes into office 
as a unit, remains in office as a unit, and goes out of office as a unit. 
Ministerial responsibility ensures cohesion and solidarity and accounts for 
the stability of the government. Moreover, responsibility and responsive- 
ness go together and it is only in a Parliamentary ‘system of government 
that both can be secured. 


5. Another essential feature of a successful Cabinet government is 
a certain degree of moderation among political parties. Cabinet govern- 
ment is a democratie mechanism and democracy is inseparable from a 
belief in methods of peaceful persuasion, in the ultimate reasonableness 
of man, and his ‘response to rational arguments. It is, accordingly, neces- 
sary that both the: majority party and the Opposition should understand, 
and observe the rules of the game. The public duty of the Opposition 
is to criticise and oppose the policy of the government, to attack upon the 
government and upon individual Minister. The majority party, on its 
end, must govern openly and honestly and it should meet criticism not 
by suppressing Opposition, but by rational argument. It means that there 
should prevail a sense of give and take; the habit of tolerance and com- 
promise. When political parties become intolerant of one another and 
virulent in opposition and attacks, orderly government cannot exist. 
“Every trick, every method of obstruction and filibuster, is used to effect 
a certain political result, and if everything else fails, force may eventual- 
ly be applied....when that occurs orderly government often comes to 
an end and emergency decree, takes the place of legislative act. From 
there it is only a step to dictatorship.” 


6. Experience has shown that the right of dissolution is vital to the 
smooth working of a Parliamentary system. If judiciously used, it is 
the solution to any possible deadlock. If cabinet and Parliament dis- 
agree the electorate will decide between them. The appeal to the people, 
as the ultimate source of political authority, is the only logical manner 
of settling any serious dispute between rival agencies of the State. Lack 
of it means parliamentary: absolutism. Being safe from dissolution and 
confident that its tenure goes by calendar, the legislature can overthrow 
cabinet with impunity. This is what happened in France in the Third 
and the Fourth Republics and it made infinitely worse the tendency to- 
wards cabinet instability already created by the multiple party system. 


7. Finally, Cabinet is a secret body which is collectively respon- 
sible for its decisions. It must deliberate in secret if mature, rational and 
independent discussion is to shape the policy. Publicity reduces the in- 
dependence of mind of Ministers in relation to each other and harmony 
of views becomes well-nigh impossible. When it becomes known. that 
members of the Cabinet have differed amongst themselves the spontane- 
ity of party support disappears, and gives a rude shock to the party solid- 
arity. It also gives an opportunity to the Opposition to plague the gov- 
ernment for their dissensions. Z ; 

Uvicrits of Cabinet Government. The Cabinet system of government 
is the only form so far devised in any representative democracy, which 
ensures harmonious co-operation between the Executive and Legislative 


branches of government. Ministers are the heads of the various adminis 
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‘trative departments, and, at the same time, they are members of the 

` majority party in the legislature. In this capacity they lead the legisla- 
ture and provide Parliament with the policy upon which decisions are to 
be: made. There is no working at cross purposes between the executive 
and the legislative departments as may be found in the United States 
when the President belongs to one party and the majority in Congress 
to another. -On the contrary, under a system of Cabinet government, 
“from first to last there is full and harmonious collaboration between 
the law-making and money-granting authorities, on the one hand, and 
the law-enforcing and money-spending authoritics on the other.” There 
are, thus, a few chances of conflict of authority and jurisdiction. “With 
authority thus concentrated, the full power of government can be prompt- 
ly brought to bear upon any great emergency.” 


Bryce adds- two more. edvantages of the presence of Min®ters in 
a legislature: (1) being in constant touch with the Opposition as well 
as in still closer contact with the members of thejr own Party, the 
Ministers can feel the pulse of the Assembly and through it the pulse 
of the public opinion and can thereby obtain useful criticism, in a friend- 
ly way, of their measures. The members of the legislature can also 
call to the attention of the Government any grievance felt by their con- 
stituents and secure quick redress, (2) The system secures “Swiftness in 
decision and vigour in action, and enables the cabinet to press through 
such legislation as it thinks needed, and to conduct both domestic and 
foreign policy with the confidence that its Majority will support it against 
thé attacks of the opposition.” 


Cabinet government is the best specimen of representative demo- 
cracy, for it recogni timate soverei e Minis- 
terial Tesponsibility is, of course, immediately to the legislature, but no 
Majority dare Tide rough-shod over public opinion. The ultimate appeal 
Tests with the people, and the government must remember those to whom 
it will have to account in the future, “Government with us,” says 


Jennings, “is. government by opinion, and that is the only kind of ‘self- a 


government’ that is Possible.” The Government is ever under scrutiny 
and the system of Patlimentary government provides for daily and 
periodic assessment of what the rulers dos 


Cabinet government is in the real sense a government by criticism. 
The majority party forms the government. ‘The 


na as minority constitutes the 
Opposition. The Opposition must oppose and criticize the government, 

There is a saying in Britain thar the Prime Ministe knows the leader of 

7is alive to the opt Di e Ofposition and apprehensive of its criticism. 
A government which neglects the Opposition does so’ at its peril. The 
lapses of the Government are its opportunities and the Opposition uses 
them to appeal to the public opinion. “The House is its platform, the 
mewspapers are its ‘microphones, and the people is its audience.” ` 
Another merit claimed for the Cabinet government is its fiexibility 

and elasticity. Bagehot highly eulogised this aspect and pointed out that 
people can, under this system ‘of government, “choose a ruler for the 





9. Bryce, J Modern Democracies, Vol; IT, pp. 510-511. 
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occasion” who may be especially qualified to successfully pilot the ship 
of the State through a national crisis. Churchill replaced Chamberlain 
as Prime Minister, because national emergency demanded it and this 
change was brought about without any political upheaval in the country. 
But such a smooth change is not possible under a Presidential type of 
government. The office of the President goes by calendar. Come what 
may, Presidential elections must be held after every four years. “The 
American Government,” says Bagehot, “calls itself a government of the 


supreme people; but at a quick crisis, the time when the sovereign power ` 


is most needed, you cannot find the supreme people....all the arrange- 
ments are for stated times. There is no elastic element; everything is 
rigid, specified and stated. Come what may, you quicken nothing and 
can retard nothing. You have bespoken your government in advance. 
and whether it suits you or not, whether it works well or works ill, whe- 
ther it is what you want or not, by law you must keep it.” This is one 
way of expressing the flexibility of the Parliamentary system of government. 
Another is the case with which it can meet the crisis in the social and 
political life of the people. The Executive can explain'to and impress 
upon the legislature its appraisal of the situation- and the methods pro- 
posed to tackle the emerging situation. Even well. established customs. 
may be waived temporarily, as in Britain it was done in 1931, when the 
Ministers “agreed to differ’ as against the constitutional convention of 
collective responsibility, to meet the abnormal situations. 

Moreover, Cabinet government can claim high educative value.. 
It cannot function without well-organised political parties. The object 
of every political party is to win elections and capture government. To. 
win elections means that the party should be in a position to secure the 
majority of votes and the electorate should approve its programme. It 
is like placing one’s cards on the table and acquainting the nation with 
its political programme. It is for the people to judge one party or the 
other on its merits. If an issue of national importance arises subse- 
quently, on which the verdict of the people had not been obtained by the: 
party in power, the legislature may be dissolved and appeal made to the 
electorate, All this makes the people politically conscious. They are 
always vigilant of their rights and vigilance is the true price of demo- 
cracy. 

Finally, Cabinet government has succeeded in democratizing overn- 
mental machinery in all. civilised countries, particularly where eatsts the 
institution of hereditary monarchy. If Britain is called the citadel of 
democracy it is because there is constitutional monarchy and the King does 
not actively govern. He reigns but does not rule. The Tatter is _the 
function of his responsible Ministers. Bryce has -beautifully explained 
this aspect of the Parliamentary. system. He says, “As the actual work- 
ing Executive. has necessarily a: party: character, jt is a merit of this sys- 
tem that the National Executive, be he King or President, should be out- 
side. party, and represent. that „permanent machinery of. administration 
which goes on steadily- irrespective of party changes. . . -when a cabinet 
fails, the transfer of power to another is a comparatively short and single 
affair”. = 
——m e f = Z 

“10. Op. citd., Chap. 2, See. 9. es 
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_Défects of Cabinet Government. In spite of the many practical 


‘advantages of the cabinet system some objections have been urged against— 
-it. It is maintained that the Cabinet system of government violates the 
“theory of the Separation of Powers, and, as such, cannot.commend itself. 


‘Combination of Executive and: Legislative functions in the same set of 
individuals, it is argued, leads to tyranny. Sidgwick, while admitting the 
undeniable gain of harmony between these two chief organs of govern- 
ment, maintains that it is “to be purchased by serious drawbacks.”™ 
Ministers, he says, “are liable to be distracted from their executive duties 
by the work of preparing legislative measures and carrying them through 
Parliament while Parliament is tempted away from legislative problems 
by interesting questions of current administration in which, especially in 
forcign affairs, it is liable to interfere to an excessive extent.” The ad- 
vantages of the division of government into different departments are, 
thus, “lost in the fusion or confusion of legislative and executive func- 
tions.” “This criticism, however, does not seem to be valid. Practical 
experience tells us that collaboration between the Executive and Legis- 


lative powers is essential to the well-béing of the State. These depart- ` 


ments cannot be divided into water-tight compartments. Theory of the 
Separation of Powers in its rigid form is inconceivable. 


It is further pointed out that Cabinet government is unstable. The 
government has no fixed life. It remains in office only so long as it can 
retain parliamentary majority. which is subject to the vagaries of the 
Tepresentatives, particularly “if dominant majority in the representatives 
‘chamber is either small or wanting in cohesion; and in the Jatter case it 
‘is also liable to be upset by a new combination of parties in the chamber 
— aided perhaps by personal intrigues—if the Opportunity for the com- 
bination is skilfully chosen, so that the newly-formed majority is not 
reversed on an appeal to the country." The uncertainty in the tenure 
of office, the critics of Cabinet government ‘maintain, provides no incen- 
tive to the party in power to adopt a farsighted and consistent policy. A 
new Ministry which assumes office is sure to reverse the policy of the 
defeated Ministry, for it comes in with its own definite policy and pro- 
gramme. It may, however, be said that much of the a 
true only in. countries with multiple political Parties where the lease of 
the life of, the cabinet is shor and precarious. Countries like Great 
Britain, having dual party system, do not demonstrate such a state of 
affairs and dual. party system is really the true basis of Parliamentay 


democracy. : 
S It is sometimes deplored that the Cabinet system. of government 
divides the country into a set-of men who Strive their utm s 


‘things done and another set who do their utmost -to obste 
Geposition under the Cabinet government must oppose tooth snd nai 
all’ measures sponsored by the government irrespective of their practical 
utility. Sometimes governmental policy is subjected to suc i 
criticism that~1t proves detrimental -to national solidarity and prestige. 
12. The Elements of Politics, p. 444. 

13 bid. : 2 

is. Ibid, p. 445. aes 


bove criticism is ` 


h a scathing 
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When the Opposition indiscriminately opposes what the government may 
say or propose, it-retards the progress of the country and, also, amounts 
tq_national wastage, both of money and time. The antagonism between— 
the parties is not confined in the legislature alone. They keep the coun- 
try in a spirit of commotion and turmoil. As Bryce puts it, “the system 
intensifies the spirit-of party and Keeps it always on the boil. Even if 
there are no important issues of policy before the nation there are always 
the offices to be fought for. One party holds them, the other desires 
them, and the conflict is unending, for immediately after a defeat the 
beaten party begins its campaign to dislodge the victors. It is like the 
incessant battle described as going on in the blood vessels between the 
red corpuscles and the invading microbes.” 











But the fact is otherwise. The essential feature of a Parliamentary 
government is a-certain degree of moderation among the political parties 
or what may be described as political forbearance. The minority agrees 
that the majority should govern and the majority agrees that the minor- 
ity must criticise. The Opposition is the prospective government and it 
understands and observes the rules of game as the majority does. The 
government so arranges the parliamentary programme as to give due 
opportunity to the Opposition to discuss and criticise its actions. The 
government even becomes wiser by that criticism and arrives at a com- 
promise. This is the essence of discussion and Parliamentary government 
is par excellence in this respect. The situation of ruthless opposition pre- 
vails only when extremist and anti-democratic forces gain a substantial 
membership in the legislature which they proceed to terrorise and ridi- 
cule. But this is not the way of Parliamentary system of government. 
‘Whatever be the form of government,” says Guerin, “a regime is demo- 
cratic when the will to social co-operation of its members is stronger and 
more spontaneous than its anarchical impulses.” Parliamentary govern- 
“ment recognises and welcomes differences and it provides the machinery 
for its expression. But these differences must not go so far to make 
impossible the work of government. If such things are allowed to hap- 
pen, it is the end of Parliamentary democracy. 


Again, cabinet government is said to be inefficient because it is a 


government by amateurs. The headship of different Departments o£ tne 
‘ g ons who may not be familiar even with the 


Executive is ent Re Se Sidney Low 
radeon oF admiration. "A YOu mi FIER” ae ST Sidney Tow, 
“an examination in Arit metic before he can hold a second class clerk- 
ship in the Treasury; but a Chancellor of the Exchequer may be a middle- 
aged man of the world who has forgotten what little he ever Icarnt about 
figures at Eton or Oxford, and is innocently anxious to know the mean- 
ine of those little first dots when confronted with Treasury accounts 
worked out in decimals.”® Disraeli, while forming a Ministry, offered -- 
the Board of Trade tò a man who wanted instead the Local Government 
Board. “It does not matter,” said Disraeli, I suppose you know as much 
ive d of the Admiralty knows about ships.” Dr. 


a ade as—the first Lor e i ; 
aE ees was the Finance Minister in the Punjab Government, but 


15. Bryce, 
16. Gorernme 


J, Modern ‘Democracies, Vol. II, p. 512 
nt of England, pp. 201-202. we 
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with everything to learn about public finance; for the whole of his life 
Dr. Prakash had belonged to the medical profession. The Prime Minis- 
ter is not concerned in the choice of Ministers with their aptitudes and 
knowledge of the Departments they have to preside. His choice is scri- 
ously limited by political considerations, the foremost of which is pre- 
servation of stable parliamentary majority. Hence the amateur who 
obtains office is not always a gifted amateur, “weak men, incom- 
petents, are sometimes appointed to office or tọ inappropriate departments, 
out of such censideration of popularity, sometimes gained or faded a 
decade or more ago, or through the personal esteem or friendship of the 
Prime Minister.” And once in office, major part of their time is devoted 
in Parliament and cabinet Mectings, social and other political activities 
and in nursing their constituencies. Nor does the brief and precarious 
tenure of their office leave any stimulus for them to learn the depart- 
mental technicalities. The result is, as the critics say, Cabinet govern- 
ment is a government by the inefficients who are mere tools in the hands 
of their permanent civil servants. 


But this is not a correct appreciation of Parliamentary government. 
The essence of a Cabinet government is the responsibility of the Ministers 
' to the legislature. It is, no doubt, always perferable to appoint a Min- 
ister who is well informed about the working of the Department over 
which he presides, but it does not mean that he should be an expert. 
The business of the Minister is not to-do the work-of the Department. 
He is only to see that it works Properly. and consistent with the declared 
policy of the government. In fact, there are’ many advantages if the head 
of the department is an amateur. A layman sees the department as a 
whole and his appraisal of the Problems requiring solution is entirely 
different from that of an expert. “The cabinet”, according to Ramsay 
MacDonald, “is the bridge linking up the People with the expert, joining 
principle to practice. Its function is to transform the message sent along 


sensory nerves. It does not keep the departments going: it keeps them 
going in certain direction.” 


Cabinet and the tremendous burden on each 
parliamentarily, electorally, and socially—leave 
serious thought. on any subject. beyond the immediate task. Then, 
participation in international conferences imposes. on 


ters, Particularly. on the Prime Minister, the Foreign Minister, and the 
Finance Minister, rather long occasional x 


t is, as the critics point 
Bureau- 


EAN cee : “thrives under 
the cloak of ministerial. responsibility.” - Whatever ‘be: the justification of 


the size of the cabinet: is being felt in every country and in Britain it was 
reduced in 1947 to- sixteen members only, and so. was the size of 


y of reducing: 


f 


i. f 
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Churchill’s Cabinet in 1951. Anthony Eden continued with the practice 
when he formed his government in May 1955 and Macmillan followed 
Eden after the latter’s resignation. Amery suggests that no cabinet 
should exceed six to seven Ministers. 


Cabinet system, its critics maintain, has degenerated into a party 
government in which political power is monopolised by the majority 
patty. So long as parliamentary majority is assured it assumes dicta- 







torial powers. The minori completely left out of active parti- 
cipation in the government and the nation is de rived of the talented 
persons who might be belonging to the minority party. Ramsay Muir 


is Of the opinion 2 f abinet in the last resort means 
the dictatorship of the Prime Minister who is the leader of the majority 
party. He says the Cabinet government is “a dictatorship of one man or 
of a small group of men exercised through a subservient party majority 
of more or less tried members.” But it must not be forgotten that the 
Prime Minister’s position is bound up with the party. His prestige, no 
doubt, is one of the elements that make for the success of the pasty. He 
is also responsible for party cohesion. But without his party the Prime 
Minister is nothing. Whatever he is and whatever he can claim to be is 
due to what the party has made him. Once the party disowns him, he 


meets the fate of Ramsay MacDonald. Within the cabinet he cannot do 


all what he wishes to do. He must listen to and respect the opinions of 
his colleagues. It is essential for the Prime Minister to retain the loyal- 
ties of his political friends who owe him a personal as well as party 
allegiance. Laski beautifully sums up the whole position when he says, 
“The parliamentary system is conducted on the vital hypothesis that no 
man is indispensable; and its daily operation is a constant and salutary 
reminder to the Prime Minister that his fortune depends upon the recog- 
nition of this truth.” 


Finally, Cabinet government is charged with lack of promptness in 
deciding and taking immediate action in times of national crisis or emer- 
gency. In emergency promptness and vigour of initiative are essential 
for success. But a cabinet consists of a large number of Ministers which 
need many minds to be consulted. A quick and decisive opinion cannot, 
accordingly, be sécured. Moreover, a cabinet under .a Parliamentary system 
ith its divided responsibility, open discussions, and shifting majorities 
can hardly be expected to take prompt, united and vigorous decisions. 
These objections are also not borne by facts. The Second -World-War 
has fully demonstrated how cabinet governments withstood the test of 
time. In India, too, we have the cabinet governments both at the Centre 
and in the States. How successfully the Central and the State govern- 
ments grappled with the refugee and other post-partition problems is a 
matter of contemporary history. A 


PRESIDENTIAL GOVERNMENT 






hot said, ‘ i of the legislative and executive powers is 
the speci ity of Presi ust ‘as fusion and combi- 
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Presidential governments are representative in their character, but res- 
ponsibility of the executive to the legislature is the sine qua non of the 
former whereas the latter is constitutionally independent of the legisla- 
ture, Under the Presidential system the Legislature and the Executive 
are two distinct departments of government. There is a_more or less 
divorce between the two. The Executive is neither the creature of the 
Legislature, nor is it responsible to that body for their public acts and 
depends on it for remaining in office. The Chicf Executive head of the 
State, the President.’ is the real executive both as a matter of law and 
in fact, and such power is the result of a direct grant from the constituent 
authority .effected through. express provisions of the constitution. The- 
fact that the .President is not merely the chief Executive but also the 
Executive makes all ‘ministers’ or ‘cabinet_members’ his assistants and, 
thus, denies them the more independent positions of ministers in a Parlia- 
mentary, government. ; 
It is a misnomer. to designate them ministers. who. constitute the 
Presidential cabinet. The members of the President's cabinet are not 
members of the Legislature and they do not belong to the Parliamentary 
majority.: They have no access to the’ Legislature. They. neither take 
part in its debates. nor do they go there to initiate and pilot legislation or 
to defend the policy of government or stand in need of seeking its con- 
fidence. Nor have they any power-to advise dissolution of the Legisla- 
ture and appeal tothe electorate, if the Legislature does not approve their 
policy. They have,’ indeed, no policy of their own. ‘ The policy of the 
government is that of the head of the State, who appoints them and re- 
tains them in office as long as it pleases him... They are responsible to 
him alone and to no-one clsé. The cabinet under a Presidential system 
of government, in brief, is the tool of the head of the State: He can 
override the opinions of its members or he may not seek it or even if 
he does geek, it is for him to decide whether to consult them individually 
or collectively.: And as for its members, “breath uantakesthenr as a 

















exercises his powers. The duties of the Chief Executive and his admin- 
istrative officers (members of the cabinet, by law named Secretaries in 
the United States) lie wholly in the executive and administrative field and 
that they have no responsibility in respect to the legislative functions, | 
except as it may be their duty to make known to the legislature the need 
for the legislation in. order that their executive and administrative func- 
tions may be more effectively performed. 


To sum up, following are the chief characteristics of the Presidentiat 
form of government. — 


1. The Head of the State, who is called the President, is not merely 
the chief executive, but he is the executive. His powers are real both 
in Jaw and fact. ¥ ? = 


2. The chief executive Head of the State is the elected representa- 


-- ETARA 





FORMS OF GOVERNMENT—PRESIDENTIAL GOVERNMENT 351 


tive of the people. His method of election and the term of office are 
provided for in the constitution. His powers are the direct grant from 
the constituent authority effected through express provisions of the con- 
stitution. 


3. The office of the President goes by calendar. He cannot be 
removed from office except by impeachment for high crimes and misde- 
meanours. 


4. The executive is not the creature of the legislature nor does 
it depend on its confidence for remaining in office. 


5. The Chief Executive has, thus, a status independent of, and co- 
ordinate with, the legislative branch, and is not subject to direction and 
control of the latter either for his continuance in office or with regard 
to the exercise of his powers. 


6. The fact that the President is the Executive makes all ‘minis- 
ters’ his subordinates. Under the Parliamentary government the minis- 
ters are always the most important leaders of the majority party or 
parties in the legislature, but under the Presidential system the powerful 


leaders, with the exception of the President, are usually in the legislature 
and sometimes elsewhere, but rarely in the ‘cabinet’. 


The ‘ministers’ are really the Sécretaries of the President. They 
are appointed by him, are responsible to him, and remain in office so 
Jong as he wishes them to be. They are neither the Ministers nor do 
they constitute a Cabinet as it is popularly known. In fact, it is a mis- 
nomer to designate them as such. They can appropriately be called the 
President’s family. 

7. The duties of the Chief Executive and his ministers are execu. 
tive and administrative only. They have no berth in the Legislature and 
nothing to do with legislation itself except to let the Legislature know 
imminent needs of the government in order to perform effectively its 
administrative functions. Law making is the exclusive concern of the 
members of the legislature. 

8. The Legislature cannot be dissolved. It must run its own lease 
of life as prescribed in the constitution. 


9. The Presidential system, thus, assumes separation between exe- 
cutive, legislative and judicial functions. 


Presidential Government in the . United States. The Presidential 
type of government started its career in the United States and is now 


confined to certain Republican forms of government which are exclusive- 


ly in the Western Hemisphere, as well as three other countries, the 
Philippines, Southern Korea. and Liberia. Pakistan, too. had adopted this 
system of government and General Ayub was its great admirer. It 
is instructive to know the factors which contributed towards its emer- 
gence in the United States and the shape of the governmental machinery 
which it assumed. There were two factors which influenced the framers 
of the American Constitution against the cabinet form of government. 
In the first place, Montesquieu’s theory of the Separation of Powers had 
a great appeal for the Americans. The theory of limited government, 
which is the natural corollary of the doctrine of popular sovereignty, had 
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convinced the authors of the Constitution of the necessity of Separating 
the three branches of government as it prevented tyranny and absolut- 
ism. Liberty if it could last, they argued, then political direction of 
authority should not concentrate in any one of the branches of govern- 
ment. Secondly, they knew that Cabinet government ćould function only 
-when the life of the nation was divided into distinct political parties, each 
with its separate programme and platform. Political parties, the framers 
of the Constitution believed, weakened national solidarity by creating 
sharp cleavages and the need of the time was unity out of the diversity 
of the new nation. They, accordingly, created an executive department 
independent of and co-ordinate with the legislative department; an “energe- 
tic yet dignified” Executive capable of enforcing national laws firmly and 
one which should lend a note of stability to the new government. 


The Presidency of the United States is one of the greatest political 
-Offices of the world. Its Occupant has become—with the exception of 
‘the Central European dictators—the most powerful head of a govern- 
ment known to our day. He is absolutely free, with Tespect to the exer- 


and treaties concluded by him are ratified by the Senate. As his term 
of office goes by calendar, his responsibility to the electorate is unenforce- 
„able. He can only be impeached by the Senate. His conviction by the 
Senate cannot carry a greater penalty than removal from office and dis- 
qualification to Hold and enjoy any office of honour, trust, or profit in 


. In the exercise of his executive duties, the President is assisted by 
‘his Secretaries who are heads of different departments and a 
in number. The Secretaries of the Presi 


He cannot make them individually or collectively 
legislature or the country for the policies and actions of 
ernment over which he presides. Their responsibility is 


alone. Cabinet in the United States is a mere creation of the President's 


y. It exists only 
It, he can do so. 


h matters in 


© Britain. “Seven 


a cabinet consultation in which he found every member against 


This attitude is so often contrasted with Lord Melbourne's putting a 


; é Ordinarily once a = 
to it questions upon. which he thinks he ' 
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‘question on corn laws to the vote in the cabinet and saying, “it does not 
matter what we will say, as long as we all say the same thing.” Cabinet, 
in the United States, has been aptly described as the President's family, 


The executive in the United States has no initiative in legislation, 
except that the President may send messages from time to time to 
Congress recommending enactment of particular laws. it is true that 
Presidentia! messages are. favourably received by Congress and greatly 
-nfluence legislation, yet the executive. in America lacks all initiative 
and guidance which is so conspicuous a feature of the Parliamentary 
government. WNor.has the President the right to summon, except for 
extraordinary sessions, and dissolve Congress. Congress in the United 
States assembles ipso facto and its duration is fixed. No doubt, the Pre- 
sident can veto laws passed by Congress, but it is only a suspensive veto. 
He may refuse assent to a bill passed by Congress within ten days after 
the bill has been submitted to him. If the bill so vetoed is again pussed 
by a two-thirds majority of each House, the President has no option. but 
to give his assent to it and promulgate it forthwith. 


According to Dr. Finer the American Presidency has six outstanding 
characteristics.” 


“tt is ‘made executive’ but it has grown; 
“it is a ‘solitary’ not a ‘collective’ executive; 
“ft is popularly elected, in practice directly: 
| “It js more than an executive; 
| “Jt is separated from Congress; 
“It may be tinkered with, but cannot be reformed.” 


Merits of Presidential Govcrament. The chief merit of Presidential 
form of government is that without being responsible it retains a repre- 
sentative character. The President is an elected representative of the 
| people, but his tenure does not depend upon the fluctuating will of the 
legislature., A fixed tenure of office accounts for a greater continuity of 
policy and firmness in administration, and it can be successfully carried 
out without any fear of break. The principle virtue of Presidential gov- 
ernment, therefore, is the fact that it creates a stable Executive within the 
framework of a democratic order. This means promptness, vigour and 
| initiative in administration. All executive authority is vested in one cen- 
tre and the Head of the State is a executive as well as the executive. 
He is, in a word, the generalissimo of admipistration and, as such. there 
can be no question of divided policy. His Secretaries or ‘ministers’ fo)- 
low the policy initiated by him. : 
‘nity of control, quickness in decision, and concerted policy, ye 
emergency of any kind may demand, can best be obtained in a Pee 
system of government. The Head of the State is a chief foreign po icy 
maker and: a Commander-in-Chief of the armed forces of the country. 
_ As Commander-in-Chief, he may even take, in case of war, the command 
- of military operations and effectively control matters of vital importance 
_ 
17, Finer, H., The 
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Theory and Practice of Modern Government, p. 669. 
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in domestic and foreign affairs. just as Woodrow Wilson and Franklin 
Rocsevelt did in the United States in the two World Wars. What Presi- 
dent Roosevelt did, during the economic crisis of the thirties of the pre- 
sent century, is a matter of contemporary history. All this is not possi- 
ble under a Cabinet system of government. Even Winston Churchill, 
who attained new heights of power and authority, had not the personal 
powers of the President of the United States. To illustrate the difference 
in the position and powers of the President of the United States and the 
Prinie Minister of Britain, Jennings writes that “the President pledged 
the United States in the realization of the objectives of the Atlantic 
Charter while the War Cabinet, not the Prime Minister, pledged the 
United Kinedom."" The President is also Head of the nation and not 
merely a party leader. This gives him greater dignity, prestige and 
authority. The nation looks to him to steer the country through any 
kind of national emergency. 


The Presidential system ‘also makes possible the appointment of 
experts to head the departments and without consideration of party 
affinities. The President may even appoint persons not belonging to his 
own party. Cleveland appointed Walter G. Gresham as Seerctary of 
State und he had been thought of a Republican candidate for the ‘Presi- 
dency. Theodore Roosevelt and Taft each appointed a Democrat Secre- 
tary of War and Hoover made a Democrat Attorney-General. Roose- 
velts choice of Henry L, Stimszn as Secveta:y of War and ot Frank 
Knox as Secretary of Navy in 1940, both prominent Republicans, are 
two more notable examples. A Prime Minister in a Parliamentary sys- 


tem of government cannot normally do this, if the Cabinet is to work - 


us a team it must consis! of yersons who think alixe and belong io ihe 
same party. Again. a Prime Minister has a choice in electing his collea- 
gues. yet the Party exrects certain men to be in the Cabinet and the 
country, too, expects them to be there. Then, the allotment of various 
Departments « Ministers is a matter of political consideration and ex- 
pediency rather than the aptitude for the work they are expected to per- 
form. There is no political expediency which may weigh with the Pre- 
sident and there is ro party crisis of which he may be afraid of. 

Since.the President's Secretaries or 
in the legislature the congressional load 
Nor have they any constituency to nurse and to look forward to the day 
of election. They have, thus, the time and energy to devote themselves ex- 
clusively tó: the administrative work and pursue the policies of the vovern- 
ment unaffected by political exigencies. ` There is another advantage 100. 
Since the Executive is not responsible. to Congress and its adverse 
vote does not bring a crisis in the government, the tumult of the party 
spirit is less in evidence.. It is also claimed that due to the presence of 
the system of checks and balances there prevails a greater sense of stabi- 
lity and the administrative machine works more efficiently and effectively. 


The advocates of Presidential form of government argue that such 
a system is best’ suited for countries inhabited by different communities: 
with diverse interests. Homogeneous dual party system, which is so essen- 


‘Cabinet ministers’ have no berth 
of work with-them is negligible. 





18. Jennings, I. Cabinet Government, p. 181.. 
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tial for the success of a Cabinet government, cannot be secured under 
these conditions. Multiple party system is the general outcome when 
the people are divided both horizontally and vertically. But a ‘govern- 
mënt formed out of heterogeneous elements is a weak and unstable gov- 
ernment. Under the Presidential system of government, it is a “solitary” 
executive. The President is the unmistakable focus of responsibility. 
Government cither for its creation or for existence does not depend upon 
the complexion of the legislature. In the United States, however, two- 
party system is firmly rooted. 


_ Defects of Presidential Government. The critics off the Presidential 
System) are numerous and they urge that it divides G vernment into 

Aishi compartments as it is based on Separatio. of Powers. In 
actual practice there can be no rigid division bétween the executive and 
legislative aepartments and to divide them into independent and co-ordi- 
nate departments is to create friction between them which is -highly 
injurious to good and efficient government. By establishing the Presiden- 
tial system of government, Dr. Finer says, the Fathers of the American 
Constitution “separated the executive sources of knowledgé from the 
legislative centre of their application; severed their connection between 
those who ask for supplies and those who have the power to grant them; 
introduced the continuous possibility of contest between two legislative 
branches; created in each the necessity for separate leadership in their 
separate business; and made this leadership independent of ihe existence 
and functions of the executive.” When powers are divided between. the 
Executive and Legislative departments without any means of proper co- 
Ordination. there is always inordinate delay to arrive at an agreement even 
on pressing matters which demand expeditious disposal. One branch of 
govcrnment may be operating on one policy whereas the other may be 
following quite a different one, particularly when the Executive belongs 
to ene party and the Legislative majority to another. 


, Lack of direct initiative in legislation on the part of the Executive 
is really a very serious defect in the Presidential system. of government. 
Legislation is the main function of the Executive and here the legislature 
dees not act under its instructions. There can, accordingly, be no cohe- 
Siveness ‘and the party ties, which bind the Executive and the Legislature, 
are too flimsy for an integrated policy. The result is that the legislative 
procedure is different essentially from the one in a country having a: Par- 
liamentary system of government; financial procedure is worlds apart; 
there is no co-ordination of political energy or responsibility; but eacb Si 
branch has its own derivation of authority and its morsel of responsibility- ; 
And in order to remove the possibilities of concentration of authority at 

one single end, a system of checks and balances may be introduced: as in- 

the American Constitution. The system of checks and balances is not 

only the negation of the theory of Separation of Powers, but it is also” 
highly injurious to administrative efficiency. Somewhat ironically, Prof. * 
Beard remarks, referring to the checks and balances in the United States, 
. “designated to promote over-all equilibrium; often operate rather: to 
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aggravate than to ameliorate the ill-effects of separation. as for example, 
in the case of the Presidential veto and senatorial assent to treaties: ™ 


Again, the Presidential form of government is characterised 10 be 
“autocratic, irresponsible and dangerous.” Once the President has been 
elected the nation must continue with him whether they like and approve 
of his policy or not. He may become autocratic and even degenerate 
into a dictator, subject to the provisions of the constitution. The legis- 
lature has no constitutional power to withdraw the mandate which the 
electorate gave him at the time of election. This has been well explain- 
ed by Bagehot. He says, “You have bespoken your government in ad- 
vance and whether it suits you or not, whether it works well or ill, whe- 
ther it is what you want or not by law you snust Keep it.” Moreover, 
Presidential system of government is criticised for its rigidity, for the 
constitutional provisions: must always be adhered to both in times of “peace. 
and war. During World War ll Presidential elections in America were 
held twice whereas general elections were postponed in Britain by an 
Act of Parliament. In America there could not be any postponement 
without amending the Constitution which is a difficult and lengthy pro- 
cess. The. rigidity of the constitution does not take cognisance of the 
needs of the hour. It must take its own course, though it may, at times, 
prove harmful to the interests of the nation. 


Finally, the- Presidential system has frequently been criticised for 
being unequal to the task of conducting a vigorous foreign policy. It is 
asserted that the Presidents dependence on the co-operation of frequent- 
ly recalcitrant Congress makes United States? foreign policy a slow mov- 
ing and uncertain’ affair. No one. including friends and foes, can guess 
about the degree to, which Executive actions or commitments wilt be sus- 
tained or repudiated by. Congress. z 


. Bryce maintains that “the Parliamentary system has 
tages for countries of moderate size. the Presidential, 
safety rather than for promptitude in action, and not sta 
on sudden decisions, is to be preferred for- states of vast 
lation such as are the United States and Germany”. In the United States 
of America the. Presidential system has worked vigorously well. Wher- 
ever basic unity was required in an ‘exceptional crisis, statesmanship and 
patrioiism has always provided it. By effective appeals to the voters 
through the spoken word, press, radio, and lately television, the Presidents 
have succeeded to dramatize their programmes and compel consideration 
of their views. But a system of government which cannot be generally 


and easily applied to ordinary conditions fails to command universal res- 
pect and approbation. 


many advan- 
constructed . for 
king large issues 
area and popu- 


BUREAUCRATIC GOVERNMENT 


j Bureaucracy represents that. type of government the administration 

of which is entrusted to the permanent functionaries. They constitute the: 

permanent civil service and are’ specially recruited to the services as a 
result of competitive examination or by nomination. They enjoy perma- ° 
nency of tenure and remain. in office during good behayiour or till they 

retire on pension. Their promotion in service depends partly upon, 
2 ae 


20, Beard, C.A.—American Government and Politics, p. 16. 
2 





FORMS OF GOVERNMENT—DICTATORSHIP 357 


seniority and partly upon merit. In such a system of government ser- 
vice is a profession and offers a career to those who enter it. Bureau- 
cratic government is neither representative nor responsible and, accord- 
ingly, it is net responsive to’ public opinion. The most familiar example 
dae government was the British Government in India before 


Merits of Bureaucracy. Its chief merit is that the key nosts are 
entrusted to the charge of officers who are men of high skill and ability 
and possess expert knowledge. They acquire special training in the art 
of government and observe a rigid code of traditions. Mill points out 
that bureaucracy “accumulates experience, acquires well-tried and well- 
considered traditional maxims, and makes provisions for appropriate prac- 
tical knowledge in those who have the actual conduct of affairs.” It is, 
accordingly, more efficient than popular government. Usually, there 
develops -among the administrative functionaries an esprit de corps, and 
a spirit of discipline similar to those found in a regular army. Bureau- 
cracy, as such, represents an orderly administration entirely different trom 
what is generally found in a democratic government. 


Demerits of Bureaucratic Government. The chief defects of the 
bureaucratic government are centralisation of control and supervision, red- 
tapism, strong attachment to routine work, secrecy and undue safeguards 
for service. Such a government can neither be responsible nor respon- 
sive. Those who exercise authority are wedded to official customs and 
precedents without any regard to the needs of the people. They are 
conservative in their outlook and have neither the means to feel the pulse 
of the people nor an inclination to adjust their policy according to the 
popular demand. They are primarily concerned with form rather then 
With substance and according to Mill, “the disease which afflicts bureau- 
cratic government and of which they die, is routine.” Urgency has no 
place in bureaucracy. Every detail of. administration must mechanically 
move through the rut of ‘proper channel’ till it reaches the head of the 
Department and decision is taken. Years pass before even trifling mat- 
ters are finally disposed of. All this entails unnecessary waste of time 
and public money. 

Bureaucracy may mean an efficient government. but efficiency is- 
not the sole, test of a good government. A good government always 
trics to stimulate in the people self-reliance. patriotism. loyalty, and in- 
terest in the government. It. aims at political education of the citizens. 
The rulers*consider themselves as trustees of the-people and in their pub- 
lic actions they are guided and influenced by the needs and requirements ` 
of the people. Bureaucracy is a denial of all this and so we may con-. 
clude that whatever its merits, it is no substitute for self-government, 


DICTATORSHIP 


Dictatorship Old and New. Dictatorship as a form of government 
fs not new. It was a recognised institution in republican Rome where 
normally the authority of government was vested in two presidents called 
Consuls. In times of emergency the Romans used to appoint a Director 
to supersede the Consuls, granting him supreme powers to mect the crisis. 
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But Roman dictatorship was a temporary expedient to meet a crisis and 
discarded when the crisis was past.. Moreover, the dictator was selected 


by a legal process with the obligation to submit his use of power to the — 


scrutiny of the permanent authority. 


This nature of dictatorship does not apply to the modern dictators 

of Russia, Italy, Germany and some other countries. Modern dictators 
are not selected by a legal process for a limited period of time in order 
to steer the State-through a national emergency. They come into power 
as a result of coup d’etat. Force is the criterion of their political autho- 
rity and they remain in power as long as force can retain them. They 
are responsible to no other authority except to themselves. In fact, the 
whole authority of the “State is vested in one individual person and he 
personifies the State. Some writers are of the opinion that the Russian 
dictatorship is the dictatorship of a party while in Germany and Italy it 
was the dictatorship of individuals. But.Nazism and Fascism were also 
the rule of a party, though they remained all through overshadowed by a 
single personality just as Bolshevism was in the days of Lenin and Stalin. 
Jill yesterday Khruschev’s personality loomed ‘large on the. political hori- 
zon. In fact, no. government, as Maclver has. shown, is ever actually 

in the hands of a single individual. If there is a single seemingly sup- 

reme ruler, he inevitably rests his. power on the. active support of an 

associated class. He rules in its. interésts no less than with its co-opera- 

tion. He nearly always has a council .of advisers who represent that 

class. Hi.Jer and Mussolini were leaders of the Nazi and Fascist parties. 

They selected their ministers from the ranks of their own parties in 

order to pursue the ends of their respective parties. . There is, according- 

ly, no difference between the Russian ‘type of dictatorship and that of 


Central European countries. If there is. any, it is only of degree rather 
than of kind. j 


Rise of Modern Dictatorship. World War I was claimed to be a 
fight of democracy against. autocracy and it’ was fought to make the world 
safe for democracy. The Treaty of Versailies was also formed on broad 
democratic principles. It. recognised the principle of .self-determination 
of nations and built new States on the ruins of earlier monarchies. The 
defeated Germany presented to the world, the best specimen of a parlia- 

` mentary government through the Weimer’ Constitution. It. was hoped 

that the new States as well: as the old would- gradually come round to 
parliamentary democracy. But surprising as’ it may. seem, in close wake 
of the War, nearly. three-quarters of the: people: of ‘Europe found demo- 
cratic government either destroyed: or sin’ danger of destruction. Italy 
came under the heels of Mussolini and. his’ Fascist ‘party. in 1922, after 
his famous march on Rome.. Primo .di Rivero was declured: the father 
of Spain in 1923, Weimer Constitution of 1918 was: replaced by a dicta- 
torship under’ Hitler and his Nazi party.. In-Poland the lingering ‘shadow 
of parliamentary government was lost’in 1929, when Pilsudski sent a 
body of soldiers into the lobby of the’ chamber to. remind the. representa- 
tives of their limitations. In Yugoslavia, King Alexander dismissed parlia- 
‘ment and suspended the constitution. In Rumania, King Carol fate a 
similar attempt at royal dictatorship : 


Bulgaria, Portugual, Hungary, Austri 





me ci 


in 1931.. Besides these countries, - 
a and Turkey also came under the 
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sway of the dictators. In Greece. John Metaxes established himself in 
power on August 4, 1939, and began to regiment the life of the country 
on the pattern of Germany and Italy. 


In all these countries it was a dictatorship of the Right. But in 
Russia it was a dictatorship of the Left. The former means the dictator- 
ship of the capitalist and the latter is the dictatorship of the proletariat, 
which is transitional phase between the destruction of the capitalist 
society and the emergence of the communistic society -when the State 
“withers” away. Both these brands of dictatorships are fundamentally 
opposed to one another in their ideology, but they operate on roughly the 
same ‘principles. Their common feature is that both rule by a single group 
and do not tolerate‘ the existence of any other party. They begin with 
the community, not with the individual, and consider that the claims of 
the State, as representing the community, must always have precedence. 
They deny that the power of the State should be limited by appeal either 
to individual rights or tu fundamental laws; law is the will’ of the State 
and there is nothing higher than the State. They deny tnat any part or 
aspect of human life can be outside the normal and continuous control 
of the State: the State is charged with authority over the whole, the total- 
ity of what goes within its territories—political, economic. religious, cul- 
tural. Government is identified with the State and it is not responsible 
to anything or anybody. The non-accountability of government is, in 
fact. one of the fundamental concepts of dictatorship. The dictatorship 
of all types has, therefore, in common the negation of the fundamental 
principles on which democracy rests. 


Causes of the rise of Dictatorship. World War. I had shaken peo- 
ple’s faith in democracy. They had always thought that democracy and 
peace were synonymous, but the events of August, 1914, destroyed their 
illusion. After the War people had expected a better and happier world, 
but their hopes were also belied. When the war-weary soldiers returned 
home they found unemployment. budget deficits, new taxes to liquidate 
war debts, and a host of other problem; facing them. They camé to the 
conclusion that the parliamentarians were war-mongers who had safely 
sat away from the theatre of War in their comfortable homes and accu- 
mulated profits. Those who had actually fought the War and had sacri- 
ficed their kith and kin to win it, had to bear the brunt even after the 
War by torturing unemployment and crippling new taxes. They openly 
contended democracy had had its way, let us now pass on. The new 
States, created after the War on the principle of self-determination, did 
not provide a satisfactory climate for parliamentary institutions. Wone 
of them had a tradition for democracy. They had no popular. training 
and democracy. could not be retained there for long. Even in countries 
which had been considered the citadels, of democracy, civil liberty was 
considerably curtailed and powers of the Executive strengthened during 
the period of War. This tendency endured after the War. 


There were economic and financial problems of still more greater 
magnitude which haunted the world as a whole. The policy of economic 


self-sufficiency resorted: to by the big and small States alike on the plea 


‘of nationalism created new peculiar conditions. As a matter of fact, the 
movement became “aggressive y” national and free international trade was 
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impeded everywhere. Instead of international amity. distrust and sus- 


picion ranged high and all-the States became more nationally self-con- 


scious. The slogan of greater Germany and repudiation of the Treaty 
of Versailles so enamoured the Germans that they fell in line with Hitler. 
Hunger for more land and to compensate herself from the losses suffered 
during the War prompted Italy to follow an aggressive policy under the 
leadership cf Mussolini. The world economic depression and the wilful 
policy of the United States of America and France in sterilising gold 
with their Reserve Banks further deteriorated the world position. It re- 
quifed. under the circumstances, manning the resources of every country 
and a bid for more and new world markets. In every country special 
measures had to be taken to meet the two-fold emergency of post-war 
dislocation and economic depression. 


The aggressive policy adopted by Japan- and followed by Germany 
and Italy worsened the international situation. The League of Nations 
shad lost ifs prestige. The disarmament conferences had failed. Instead 
of disarming themselves all countries speeded up militarization and equip- 
ment with modern methods of warfare. War preparedness on the part 
of bigger powers created international suspicions. particularly in the 
smaller States. Every nation required someone to save their national 
integrity. no matter at what cost. The States were, thus, faced with 
military dictatorships. Then. there was the bogey of Bolshevism. In 
reality Communism was made a scapegoat, for in “times of depression 
and distress it is perhaps natural that every nation should look round for 
a scapegoat, as it were, and should then make relentless war upon what 
it regards as the cause of the trouble, even though its diagnosis may quite 
easily be wrong.’ $ 


Two broad factors were, therefore, responsible for the rise of modern 
digtatorships, First, in countries where democracies had appeared, it had 
been a plant with no deep roots as it was alien to the soil. Conditions 
there were not favourable for the successful functioning of democracy. 
Secondly. in every case dictatorship was born of disillusion and despair; 
war and its spoils, breakdown of old traditions, apparent lack of decent 
alternatives and above all economic crisis. This coincided with the exis- 
tence of a man or group of men with a definite and clear plan: of action. 


Some of the critics of democracy argued that dictatorship in some 
form or other was a necessary phase in the progress from monarchy to 
democracy. Historical examples were cited in support of this cdntention, 
for example, the rule of Cromwell in England and that of Napoleon in 
France. It was maintained that history of Germany and Italy showed 
the same sequence of events and before the establishment of true demo- 
cratic systems of government in those countries they ‘had to pass through 
the phase of dictatorships. But this argument cannot be applied to the 
conditions of Russia. for after the dictatorship of the proletariat. the State, 
in the words of Karl Marx, must “wither away”. After capitalism is 
icstroyed the State becomes unnecessary and gives place to a frec society 
oi voluntary associations, 

Features of Modern Dictatorship. Modern dictatorship. gave birth 
TT 
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to a totalitarian State as opposed to a democratic State. The Greck 
City-State was also totalitarian in the sense that the Greeks did not differ- 
entiate between the State and society. The State and society were prac- 
tically synonymous for them and the Greek City-State was oninicompet- 
ent; it was the church, the school, and the State all combined. But the 
mcdern -dictator’s totalitarian State is not one like the Greek City-State. 
It- is total government with autocracy extending its interest and control 
into every facet of the people's lives. The State is everything and the 
individual amounts to nothing. 


Two important principles of modern dictatorship are: (1) to make 
a sharp distinction between rulers and subjects; and (2) to blur the dis- 
tinction between government and the State. In order that his authority 
may not be challenged, the ruler not only monopolises the actual power, 
but denies to others the right to power. An effective means to this end is 
to obliterate the difference between government and the State. The ruler 
becomes the State; “L’etat c'est moi” (I am the State) of Louis XIV. The 
State and for that matter government becomes omnicompetent. There is 
no sphere of life which the modern dictator's State will not cover. For 
Hitler and Mussolini there was nothing above the State, nothing beyond it, 
and nothing beside it. The State embraced all activities of the indivi- 
duals and subordinated them to national ends. It was omnicompetent and 
infallible State. Mussolini’s motto to the people of Italy was: “All 
within the State, none outside the State, none against the State.” This 
was tantamount to the worship of the State and this worship of the State 
was cultivated in schools, at the playground, in clubs, associations and in 
fact everywhere. The life of every individual did not belong to him, but 
to the State and the State alone. Thus, “Narrow nationalism, chauvinism, 
aggressive warfare and imperialistic expansion are some of the essential 
features of Fascism and Nazism. Russian Communism is fast becoming 
nationalistic and militaristic, although it is not yet aggressively imperial- 
istic, despite what she has done to Finland and the small Baltic States.” 


When the‘nation is glorified the obvious result is war. Hitler and 
Mussolini openly preached war. Hitler extolled force and violence and 
he had all praise for the man of action.. He believed in the power of 
the victorious sword. According to Mussolini, peace “is an act of cow- 
ardice in the face of sacrifice’. Italy and Germany pursued a policy of 
colonial expansion for procuring raw materials for the sale of their manu: 
factured goods and for the realisation of their will to power. | Mussolini 
said, “Imperialism is the eternal and immutable law of life. Italy, he 
declared, “must expand or perish”. : 

Dictatorship means one-man Or one-party political _rule.__It_is,, 
therefore. the very antithesis of democracy. Democracy, according to 
the dictators and their apologists, is a decaying corpse, because It Is 
“stupid, corrupt and slow-moving’. Parliaments, it is maintained, are mere 
talking shops. “incapable of accomplishing results: at times of emergency. 
they are absolutely helpless”. Since modern dictatorship is enema. a 
one-party rule, it permits no political opposition and is hostile to individual _ 


——$—<—<—<———————_————— 


29, This refers to conditions before the World War T, Airvan. Opa 


cit, p. 312. 


v 





362 PRINCIPLES OF POLITICAL SCIENCE 


liberty. Individual liberty, according to Communism, is a bourgeois concep- 
tion, and Fascism and Nazism, both, regarded it as a fetish of the past." 
The individual, it is said, has no life apart from the State, and so he must 
be completely subordinated to’ it. The totalitarian State, thus. does not give 
to its subjects the right to speech, the right to press, the right to assembly 
and all those rights which characterise individual's life in a democratic 
State. The ideal of Nazism and Fascism was “one reich, one people, 
-one leader”. The Fascist oath read: “In the name of God and Italy, I 
swear to execute without discussion the orders of the Duce and to serve 
with all my strength and if necessary with my blood the cause of the Fas- 
cist revolution.” Mussolini's motto to the youth organisation of Italy was: 
“To believe, to obey, to fight.” Hitler put it: duty, discipline and sacri- 
fice. This is regimentation of human life, pure and.simple. The whole 
Nation must think in one way, talk in one way, and act in one way. 
Free discussion and criticism of government are ruthlessly suppressed, 


Again, the totalitarian State is exclusive. This means two things. 
In the first ‘place, it advocates the purity of race, the purity of language 
and the purity of literature. According to the teachings of Nazism, 
“there are to be no more human beings in Germany, .but only Germans”. 
In the second place, the exclusiveness of the State means the policy of 
economic self-sufficiency. Finally, the totalitarian State is hostile to reli- 
gion. Communism and religion are incompatible. Fascism and Nazism 
made religion a tool of the totalitarian State. Nazism enjoined on the 
people “to give unto Caesar that which belongs to Gog”. 

All this can be reduced, according to late Dr. Beni Prasad, to four 
main features: 


(1) Mo di ship_is the outcome, directly or indirectly, of 
militarism. The dictator stands forth as the saviour of the motherland 
against foreign invasion or intervention. “Round his banner pather the 


force of nationalistic self-respect, hopes and ambitions, the realisation of 
which seems to depend on concentration of power”; 


z (2) The dictator puts down internal discord with an iron hand. 
He professes to function as the embodiment of national unity” and 
- endeavours to weld. the people into a harmonious whole; 


PREG) Dictatorship represents a social doctrine, a plan of reform with 
“whatever name you may label it. “Here it Tepresents the principle of 
“enlightened despotism, reinforced by the modern resources of technique 
and propaganda, and doubly liable to be entangled with a rigid creed,” ~ 


(4) The modern dictatorship has attempted to “i 
dition of the masses by providing order and 
sanitation, communication and economic 
..education”.* 


mprove the con- 
security, -better means of 
amelioration and... . (even) 


Merits of Dictatorship, There has been wi 


despread praise for dic- 
tatorships. They have been claimed as regimes Q 


of “strong men who get 





23. Ibid, p. 511. TREE : ae 
24. ibid,*p. 515. rey pic 
25. The } 


y Process, pp. 241-242,. Bln zee 
EEA im ae = EE 
—— JA pee 








os 


FORMS OF GOV URNMENT—DICTATORSHIP 363 


things done”. There seems to be some justification in ‘this claim. In. 
majority of the European countries Parliaments and politicians miserably 
failed to solve the. post-war problems. Their unsettled economic and 
political conditions and extreme economic distress. demanded stable gov- 
ernments with vigour of will and action. But owing to the presence of 
multiple parties, divided and debased by their factiousness, they could 
not forge a united front. So the people were ready to yield to the autho- 
rity of any power who could give them sufficient to eat and stable and 
eflicient government respected at home and akroad. The dictators suc- 
ceeded admirably in fostering national unity and established confidence in 
the people by demonstrating to them that they could act more promptly 
and vigorously and arrive at quicker decisions. Their firmness and de- 
termination stood’ in sharp contrast with the weak and vacillating poli- 
cics of democratic rulers. When Hitler was asked about the programme 
of the Nazi party he replied that Germany had enough of programmes; 
she now needed action.. Americans. had praised particularly the Italian 
dictatorship, characterising it as a system which they intended “to run, to 
function. to do. to accomplish.” Pas 


The dictator has either no one to consult er the persons whom he 
consults are his own men who always dutifully submit to his will, He 
can, therefore, be quick and prompt in his decisions and consequently 
able to meet cmergencies efficiently. The recent history of Russia,” 
Germany, Italy, Turkey and Spain is the history of marvels which a deter- 
“mined dictator can Bring about in the national life of his country. Let , 
us take the achievements of the Spanish dictator Rivera as a typical ex- 
ample. Jackson, in his book, Europe Since the War, writes: “Fer the 
first time in their history the Spanish trains ran punctually. New rail- 
ways were laid down,.and a system of fine motor roads took the place of 
traditional mule tracks of Spain.. The commerce and industry prospered 
under the dictator....Agriculture flourished.) Labour unrest was miti- 
gated.”) Poverty and unemployment did no longer exist—indeed, a re- 
markale achievement when it is remembered that the dictators began 
their ‘careers, at a time when the econemic and political conditions of 
neariy all :ne Continental countries were in complete chaos. They began- 
in an atmosphere of national revival, and placed the high ideals of pat- 
tiolism, comradeship and sacrifice constantly before their countrymen, 
thus; infusing in them the virtue of service. A dictator can brush ae 
ruthlessly all elements of disorder and opposition in order to rehabilitate 
-a nation’s political, economic „and social tife. 


Demerits of Dictatorship. Dictatorship may have given to the 
people well-feeding. But well-feeding is: not the end of human He Te 
regiment human life and to subordinate it to the State is to dwarf inte fe 
gence and initiative. “At best a dictatorship is run as an. eae 
Organised house of correction, in which inmate is ase ae tas ane 
Vigilantly inspected as to the manner in which he ax age ae 
is good enough for the delinquent .and defective mem ers oe ee ne 
not for normal men or men towering above others in characte x 
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ability. A centralised and coercive direction of public life destroys the 
pessibility of the development of human personality, learning, literature 
and art. -According to Mussolini, the Fascist doctrine did not recognise 
the individual except “in so far his interests coincide with those of the 
State”. Totalitarianism, therefore, “has meant the crushing of individual 
liberty and the suppression of human- personality, “Violence at home and 
unashamed_aggréssion abroad, the prutalising of MRT GuIGTe aA The 
militarisation of a whole people”. Moreover, the administrative effici- | 
ency, which dictatorship secures,-is-suicidal to the very spirit of the peo- | 
ple. The dictator dictates and every one else is expected to do his duty. | 
It is tantamount to killing the initiative and enterprise of the individual. | 
| 
| 


è Force and fear are natural foundations of authority for those who: 
l regard national power and glory as ends in themselves. But indiscrimi- 
nate use of force involves dangers. The lessons of history are, says P 
Benedetto Croce, “thar. ...regimes. of force can survive only among de- 
cadent peoples; that they can figure only as temporary expedients in 
nations that are growing ‘and in the ascendant; and that repressions only | 
produce more violent explosions of the forces they would restrain”. 
What is created by force is destroyed by force. Force, therefore, is not 
the stabilising basis of the State. Consent of the governed is its real 
and enduring basis. As dictatorship does not derive its authority from 
the consenting people, the dictator can never be sure of his position. He 
‘adopts violence and coercive measures to Suppress even the slightest oppo- 
sition. “Such a policy spells disaster for the future, for to eliminate all 
differences is to eliminate all that keeps the community mentally and j 
Spiritually alive.” ¢ | 
Glorification of the national power fosters international intimidation. | 
The ideal of totalitarian State is a national State “well-ordered internally | 
but aggressive, and bent on expansion”. It is, accordingly, opposed to 
international amity and is, thus, the bankruptcy of human reason and in- 
telligence. -Can we, under the circumstances, regard dictatorship as a p 
suitable alternative to democracy? Dictatorship, according to a modern ; 
writer, is a tyrant’s paradise, “the totalitarian State is a prison and its 
subjects are closed in by walls, nonetheless real because they are invisi- 
ble”. The dictatorial rule and its methods are repugnant to the finer 
oe of man and are disastrous to the promotion of higher values. 
in life. : 

What a dictator needs is. first and foremost, loyalty. So he must 
be surrounded by the loyal, the steadfast, the reliable; not men. who make 
difficulties but those who suggest expedients. To put it in simple language, 
only the second rate are wanted,. and those only while: they remain con- 
sistently acquiescent. The dictator who assumes responsibility for all 
major decisions, surrounding himself with mediocrities so as to be unrivall- 
ed and unopposed, must live under an appalling strain. “He is as subject 
as other people to illness and overwork. To normal ailments he must 
add the strain of public life and the fear of assassination. To relax for 
more than a short. time would be to admit that others can govern as well 








28, Asuvatham, op. citd,, p., 517. 
29, Coker, op ettd., p. 490, j Bs 








FORMS OF GOVERNMENT—DICTATORSHIP 365 


as he—an impossible admission for one who claims to be unique. Even 
if he does not fall sick; he will grow old. As time goes on, inspiration 
will fail. Large-scale plan will have less attraction for a man who no 
longer. expects to see them fulfilled. The dictator will begin to suspect 
that his decisions will be reversed as soon as he dies. Fatigue sets in and 
he is no longer able to decide instantly upon a policy. He is no longer 
the man he was. He sees this fact reflected in.-the faces of his staff. 
Are they (or is this imagination?) exchanging significant looks behind 
his back? Do they dare to think that he, the leader, is losing grip? 
This is the point at which dictatorship begins to suffer from the disease 
which earlier proved helpful. The legend, the myth’ begins to react on 
its inventor, No one dares to tell the leader what is actually happening. 
Sober facts he will regard as pessimism;.and pessimism as disloyalty. 
So bad news comes to be increasingly. hidden from him. Worse still, he 
tomes to believe his own propaganda. The deceiver of others ends even 
by deceiving himself. . He lives finally in a world of unreality, in a world 
of his own imagining. From then he can be regarded as practically in- 
sane.” What a matter of fact analysis of the decay of dictatorship. 


But whatever we may think of dictatorship ideally, it cannot be 
denied that it has. proved an effective form of government. So far only 
war and defeat has brought it to an end; after eleven years in Germany 
and after twenty years in Italy. In Russia it is now more than fifty 
years old and in the construgtion of the socialist society stupendous and 
incredible results have been achieved. 


Present Day Dictatorship. After World War II dictatorship did not 
become extinct. lt appeared in new form in most of the countries in 
Asia ana Africa which had became independent atter the War. All 
these countries started their careers with democratic institutions, gene- 
rally of Parliamentary type, but barring a few all of them have succumb- 
ed to some form or other of dictatorial rule. But Hitler lying dead 
and burning in his Berlin bunker and Mussolini's dead body strung up- 
side down on a gibbet for the crowd's jeer had made the present dictators 
wiser. They had realized that autocracy in its naked form and the 
myth of leadership as preached by. the totalitarians would no longer 
hold them in power for long. They tempered their autocracy with con- 
stitutional piocess. . They justified their rise to power to inexorable cir- 
cumstances and promised to bring about conditions for the restoration of 
democracy which the earlier regimes had corrupted and demoralised. The 
present day dictators, therefore, made democracy the umbrella to shelter 


their dictatorial rule. 


General Naguib’s coup d’ etat in Egypt forced King Farouk to 
abdicate. Naguib was soon replaced by Colonel Nasser. He continued 
with his military dictatorship for some time to come. | But when his 
authority was fully entrenched, he summoned a Constituent Assembly 
and entrusted it with the duty to formulate a' republican constitution. 
Coionel Nasser was- elected President under the new Constitution. Auto- 
cratic traditions, however, lingered on and they formed a conspicuous 
feature of the Constitution. In 1964, another Constitution came into. 
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being with democratic traditions. Nasser is the President of the United 
Arab Republic. 


In Pakistan General Ayub. Khan with the help of Sir- Sikander 
Mirza. President of the Republic of Pakistan, captured power in October 
1958. by a military coup d’ ctat. The constitution was abrogated, Martial 
Law ‘promulgated, and political, parties banned. The constitutional 
machinery, thus, totally: disappeared. Having fully saddled himself in 
power, Ayub forced Sikander Mirza to quit his office and was virtually 
banished from the country. In January 1960, Ayub Khan decreed set- 
ting up of local bodies elected through the scheme. of controlled elections. 
In February these: local bodies clected General Ayub’ Khan as the 
President of Pakistan. In 1961-62, the President’ devised the contrivance 
cf “Basic Democracies”, which -in all -its essentials was identical to his 
previous scheme of local bodies, except for: the attractive name of ‘demo- 
cracy and that too’ ‘basic’. Through the process of restricted elections 
some 1,500,000 voters. out of Pakistan's total population of 100 million, 
elected nearabout. 80.000 members of. ` the “Basic Democracies.” The 
“Basic Democrats’. elected General Ayub as the President and ¢onferred 
upon him the rank of Field. Marshal. The “Basic Democrats” also elect- 
ed the National Assembly. as well as the Provincial Assemblies of East 
and West Pakistan. 


Pakistan ‘adopted a censtitution of Presidential type in 1963, and 
elections thereunder were ~held by the end of 1964, Political Parties, 
_which hod. been banned. immediately after Ayub Khan had come into 
power, were ‘revived in 1963, with.the Muslim-League as the official party. 
Till March 1969 Field. Marshal Ayub Khan remained the leader of the 
Muslim: League Party and it functioned directly under his control. In the 
Presidential election of 1965. Ayub. Khan was pitted against Miss Fatima 
Jinnah, and he won with a thumping majority. Mohammed Ayub Khusro, 
former-Defence Minister of Pakistan, declared in a public speech on Janu- 
ary 3, 1967, that “in: the past Presidential election many injustices were 
done to the people”. He- further said that the present representatives in As- 
semblies could not.:be called true representatives of the people. Within 
48 hours of the: expiry of Disqualification Restrictions on 70 politicians 
of Pakistan, a demand for adult. franchise for National and Provincial 
Assemblies was made. . Khan Abdul Qayum Khan, former Central Min- 
ister of Pakistan and chicf-of the Muslim League Party at the time of 
Martial Law in 1958, said in-a press statement, “whether the country wants 
military system or a. Parliamentary system, the question should be decided 
by a National Assembly elected on the basis: of. adult. franchise." Pak- 
istan is now in turmoil, ©1969 witnessed a great upheaval which under- 
mined ‘President ‘Ayub’ Khan's prestige and. authority, more particularly 
when the challenge came from a line-up. of such eminently non-political 
figures as Air Marshal’ Asghar Khan, General Azam Khan and former 
Chief Justice Murshed. The demand for the restoration of Parliamentary 
democracy and stepping down of Ayub: Khan from his office gained such 


a momentum in both the wings of Pakistan that on March 25, 1969, — 
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President Ayub Khan declared Martial Law, abrogated the Consiitution 
and appointed General Yahya Khan the Chief Martial Law Adminis- 
trator. General Yahya Khan has now partially restored the 1962 Con- 
stitution and assumed the powers of the President. 


President Soekarno of Indonesia introduced the myth of “guided” 
or “controlled’’ democracy. Immediately. after assumption of power 
nineteen years ago, Sockarno. dissolved the ‘National Assembly. He con- 
stituted his Council of Ministers drawn.from all political parties thereby 
giving it the complexion of a national government, but all the ministers 
were chosen ai his will and they were responsible’ to the President alone. 


They represented. no one except the President, expressed his will and 


executed his policies. . Any direct or indirect oppositicn was crushed with 
a heavy hand. Soekarno was deprived of his power and authority as 
President in March 1967. In almost ail the States which had be- 
come independent during the past decade or so. there are Party dicta- 
torships with almost. unrestricted powers within the framework of a 
democratic mechanism. Opposition has been ruthlessly suppressed in 
all these countries and in some cf them, as in Ghana, parliamen- 
tary institutions have also been abrogated and even the powers of 
the judiciary considerably curtailed. The leaders heading the. govern- 
ments of all these countries are those who had led their countries and 
won for them. independence. The justification for concentration of 
power and fhe reasons for suppressing the opposition are the sume as 
advanced by the dictators in Egypt. Pakistan, Indonesia, Iraq and others: 
Exercise of such a power. they plead, is necessary to protect. their coun- 
tries from all possibilities of revolution, to maintain the independence and 
integrity of the State, and to accelerate the pace of prosperity of the pco- 
ple. Algeria also saw the military dictatorship brought about by the Chief 
of the Army Staff, Colonel Hourai Boumedienne. Algiers was a one- 
Party Dictatorship under President Ben Bella and Colonel Hourai Bou- 
medienne was the greatest supporter of the President. Among the Afro- 
Asian countries, which became independent after World War 1, only 
four States, Philippines, Malaysia, Ceylon and India, alone survive as 
democracies and have not so far succumbled: to some form of dictatorial 
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CHAPTER XIV 


Separation of Powers 


Distribution of governmental powers functionally. In the preced- 
ing Chapter we. said that two methods of distributing governmental 
powers may be, employed—the territorial and the functional. These two 
are not alternative-methods. The territorial division relates to the split- 
ting up of the territory of the State into political divisions and the distri- 
bution of governmental powers among such divisions. Each of the poli- 
tical divisions is previded with a governmental organisation through which 
it performs. its functions. But the work of government is so wide and 
complex that it is imperative to establish special organs for the perform- 
ance of the’ severai kinds of work to be done. This is necessary for two 
obvious reasons; .first that. the benefits of specialisation may be secured 
and, secondly, responsibility. may. be more definitely located. When the 
work of government is distributed to political organs in accordance with 
the nature of the function to be performed, it is the functional ‘distribu- 
tion of powers. ; 


Based upon this principle of distribution, ali the powers of govern- 
ment have long been conceived as falling within one or the other of 
three great classes, according as they have to do with (1) the enactment 
or making of laws, (2) the interpretation of these laws and (3) their 
enforcement. To ‘these three’ classes have been given the names, Legis- 
lative, Judicial and. Executive. Structurally considered, government has, 
thus, been deemed to be made up of three branches having for their func- 
tions the enactment,.the adjudication, and the enforcement ‘of law, and © 
the branches to which these functions: belong are.known as the Legisla- 
ture, the Judiciary, and the Executive ‘respectively. 

This three-fold division of governmental: powers has received such 
general recognition that it has become a classical division. But recently 
it has been held by some writers} that this division is unscientific. 

` Willoughby, for example, says “that attempts: to act upon it lead not only 
to confusion of thought~but to -serious ‘dificultiés in working out the 
practical problems of the distribution of ‘governmental powers function- 
ally” He suggests. that . Electorate and:. Administration are distinct 
branches of government and it.is important to recognise their distinct 
character in-the practical work of organising and operating a govern- 
ment. Gladden, however, does not support this point of view and is of 
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the opimon that administration “is subordinate to the main powers or 
branches of government’. Gladden’s opinion is convincing and we ad- | 
here to the three-fold division. Nor can there be a divorce between the w 
Electorate and Legislative functions. Political sovereiga and legal sove- 
reign are the two aspects of the sovereignty of the State. The will of 
the electors is the controlling power behind the legal sovereign and it is. 
to their mandate that the legal sovereign must ultimately bow. 


Theory of the Separation of Powers. Political liberty, we have em- 
phasised, is possible only when the government is restrained and limited, 
The theory that ‘the functions of government should be differentiated, and 
that they should be performed by distinct organs consisting of different 
bodies of persons so that each. department should be limited to its own 
sphere of action without encroaching upon the others, and that it should 
be independent within that sphere is called the theory of the Separation of 
Powers. J Montesquieu, the celebrated, French scholar. wrote in his fam- 
ous book. The Spirit of the Laws, that “constant experience shows us that 
every man invested with power is apt’ to abuse it, and to carry his. 
authority until he’ is confronted with: limié”.* Montesquieu poses the: 
question clearly enough. He asserts that concentrated power is danger- 
ous and Jeads to despotisme But how to avoid concentration of power? 

His answer is simple. He says by separating the functions of the Execu- } 
tive, Legislative and Judicial Departments of government so that one ‘may 
operate as a balance against another and, thus, power should be a check 
to power} Le pouvoir arrete le pouvoir; power halts pos fA consti- 
tution møy be such that none “shall be compelled to do eat to which 
he is not obliged by law, or not to do things which the law permits” 
Montesquicu’s thesis, therefore, is the division of powers by functions and 
the emerging theory therefrom is designated as that of the Separation of 
Powers. The exposition given by Montesquieu has now become classical.) 


The idea contained in the theory of the Separation of Powers was 
not entirely unknown before Montesquieu. Its origin can be traced back 
to a not indeed to earlier writers. In the Politics is found an 

Av analysiscQf*three “parts”, or branches of government—the deliberative,. 
executive, and judicial.‘ Aristotle did not go into details. He confined 
himself to a description of their personnel, organisation, and functions 
without suggesting their ED Various slm philosophers: from 
Marsigilo of Padua in the fourtee th century gave some attention to the 
theory of Separation of Powers, but it meant little to Political Science 
until the issue*of political'liberty became urgent. .In the seventeenth cen- 
tury it “began to acquire meaning, and in the eighteenth, with critical 
times. it came to the forefront of discussion”. F 


\ There are traces of the theory in John Locke’s Civil Government- 
Locke distinguished between three powers that existed in every, common- 
wealth. ‘These he called Legislative, Executive and Federative) the Fede- 
rative power related to the conduct of foreign affairs. The Executive and | 
: 
| 
| 
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Federative powers, he pointed out, “are always almost united”, and to 
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this union he expressed no objection. But he would not permit the 
union of the Executive power to the Legislative. The Legislative power, 
he said, “in well-ordered commonwealth, where the good of the whole 
is so considered as it ought”, is placed in the hands of an assembly that 
convenes at intervals. But since the administration and enforcement of 
Jaw is a continuous task, a power distinct from the legislative must ré- 
main “always in being”. In practice, “the legislative and executive powers 
come often to be separated”. In principle, too, Locke argued that they- 
should be separate, “because it may be too great temptation to human. 
frailty, apt to grasp at power, for the same persons who have the power 
of making laws to have also in their hands the power to execute ihem” * 


The Ideas of Montesquieu. Here were the threads for Montesquieu 
to gather, elaborate and expand, and then to formulate them in concrete 
terms. Montesquieu lived in the time of Louis XIV, the author of the 
famous phrase, “I am the State”. The monarch combined in his person 
all the three powers. His word was law and his authority was unques- 
tionable. There was no liberty for the people under such an oppressive 
and despotic government. Montesquieu happened to visit England and 
was tremendously; impressed by the spirit of freedom prevailing therc, 
He tried to find out the causes of the liberty of the British people. H 
compared the independence of the judges and the strength of Parliament 
there with the subordination of the judiciary to the French Monarchy 
and the virtual extinction of the Estates-General. Not foreseeing the 
rise of the Cabinet system of government in Britain and keenly desiring 
to substitute political liberty for royal absolutism in France, Montesquieu 
advocated the separation of powers as a device to make government safe 
for the governed. The division of powers that he envisaged was the same 


„as that of. Locke. But in his Insistegce that they must be entrusted sepa- 


Tately to different personnel he went censiderably ahead of his predecessor, 
His most famous statement runs thus: 


“When the legislative and executive powers are united in the same 
person, or in the same body of. Magistrates, there can be no liberty: 
because apprehensicns may arise, lest the same monarch or senate should 
enact tyrannical laws, and execute them in’ tyrannical manner. Again, 
there is no liberty if the judicial power be not separated from the legis- 
lative and exécutive. Were it joined with the legislative, the life and 
liberty of the subject would be exposed to arbitrary control, for the judge 
would then be legislator. Were it joined to the executive power, the 
judge might behave with violence and oppression. There would be al 
end of everything. were the same man or the same body... .to exercise 
those three powers, that of enacting laws, that of executing the. public 
resolutions, and of trying the gases of individuals.” 


To explain briefly and in simple language, Montesquieu endeavour- 
ed to establish that whoever has unrestrained power wiil abuse it. If 


` the Legislative and Executive powers are combined in the same person or 


body of persons there can be no liberty, because the same agency becomes 





5. (Second) Treatise of Civil Government, ‘Chap. 12, Sees. 143-148. a 
6. Spirit of the Laws, Book VI, 6, ed. Franz Neumann, trans. Thomas 
Nugent (1949), pp. 151-152. a ` š fe goer 











372 PRINCIPLES, OF POLITICAL SCIENCE 


the maker and executor of laws. Similarly, if the Legislative and Judicial 
functions are combined the maker. of laws is also their .interpreter. If 
the Executive powers are combined with the Judicial, the same agency 
is the prosecutor as well as the judge. If all the three powers are con- 
centrated in a single hand “there would be an end of everything”, as 
there will be tyrannical laws interpreted and enforced with the violence of 
an oppressor. Montesquieu’s thesis, therefore, is that concentration of 
Legislative, Executive and Judicial functions either in one single person 
pr a body of persons results in abuse of authority and such an organisa- 
tion is tyrannical. He, accordingly, : pleaded that the three departments 
of government: should be so ‘organised that each should be entrusted to 
different personnel, and each department should perform distinct func- 
tions within the sphere of powers assigned to it. 


There has been some controversy among students of Political Science 
whether Montesquieu contemplated an absolute or only a limited . sepa- 
ration of three powers. One school is of the opinion that Montesquieu 
desired absolute separation so that each department remained independ- 
ent and supreme ‘within its own sphere. Others believe that he never 
thought to separate the powers completely. He rather suggested modi- 
fication of the concentration of powers. “Montesquieu was searching 
for means,” as Dr. Finer observes, “to limit the Crown; to make a con- 
stitution; to build canals through which, but not over which, power should 
stream; to create ‘intermediary bodies’; to check and balance probable 
despotism and yet he did not wish to fly to the extreme of democracy.” 
For Montesquieu the Executive convenes the Legislature, fixes its. dura- 
tion,. and votes legislation. The Legislature has the right of impeachment. 
It. may not arraign the chief of the State but, “as the person entrusted 
with the executive power cannot abuse it without bad counsellors, and 
such as have the laws as ministers, though the laws protect them as 
subjects, these men may be examined and punished”. His idea of im- 
peachment-is akin to that of political responsibility of ministers in our 
times. Locke’s ‘analysis of the Government structure, too, proves that 
the various powers of government were not to be separated in watertight 
compartments. He made thém dependent on each other—the legislatures 
_depended on the supreme power of the people, the executive functioned 


in subordination to the legislature, and the judiciary worked as part and 
parcel of the executive. 


{The essence of Montesquieu’s theory of Separation of Powers - is 
that it imposes on each organ of the government the obligation to explain 
itself that it acted within law and not beyond it. If the authority exer- 
cised is in excess of that permitted by law, it should be checked by the 
other in order to restrain its ‘encroachments. And this is the correct 
meaning of le pouvoir arrete le pouvoir, power halts power. There must 
be a separation of powers within the structure of government in order that 
one power may operate as a balance against another power. Such a check 
Montesquieu considered necessary for safeguarding the liberty of the 
individual and for avoiding tyranny. © Montesquieu, as such, follows 
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Locke, “but with more system”, according to Dr. Finer, “and it is im- 
portant to observe that he never thinks to separate the powers complete- 
ly, but rather to micdify the concentration of powers.” 


Blackstone’s view. A similar view was expressed by Blackstone, the 
English jurist. In his Commentaries on the Laws of England, Blackstone 
suid, “Whenever the right of making and enforcing the law is vested in 
the same man or one and the same body of men, there can be no public 
liberty. The Magistrate may enact tyrannical laws. and execute them in 
a tyrannical manner since he is possessed, in his quality of dispenser of 
Justice, with all the power which he as legislator thinks proper to give 
himself. ...Where it (the judicial power) joined with the legislative, the 
life, liberty. and property of the subject would be in the hands of arbi- 
trary judges whose decisions would be regulated by their opinions, and 
not by any fundamental principles of law which though legislators may 
depart from yet judges are bound to observe. Were it joined with the 
executive this union might be an over-balance of the legislative.” 


Practical effect of Montesquieu’s thecry. Montesquieu’s theory of 
thé Separation of Powers had a great democratic appeal and it soon be- 
came a political dogma. In fact, the teachings of Montesquieu gave a 
fillip to the French Revolution, and nearly all governments of the revo- 
lutionary period were organised on the principle of the Separation of 
Powers. The famous Declaration of Rights, issued after the Revolution, 
laid down that “every society in which the separation of powers is not 
determined has no constitution’. The Constitution of 1791 made the 
executive and the. legislature independent of each .other, and the judges 
elective and independent. For a short span of time, during the regime of 
Napoleon, it was defied, but the doctrine was constantly in the minds of 
the people. As a constitutional maxim it is jealously cherished even to- 
day. 

Cin the United States, Montesquieu's theory found its best expression. 
“We shall never know,” says Dr. Finer, “whether the Fatber of the Ame- 
rican Constitution established the separation of powers from the influ- 
ence of the theory, or to accomplish the immediately practical task of 
safeguarding liberty and property.” They definitely desired liberty in the 
sense enunciated by Montesquieu. They also desired limits upon despot- . 
ism. Independence from British suzerainty had given them the firs A 
short experience with legislative supremacy, after the Declarati n of 
Philadelphia. had convinced them’ that concentration of power ins any 
one institution was fraught with abuse. While writing about the Constitu- 
tion of Virginia, Jefferson wrote: “All the powers of government, legis- 
lative, executive, and judiciary, result to the legislative body. The con- 
centrating of these in the same hands is precisely the definition of despo- 
tic government. It will be no alleviation that these powers will be exer- 
cised by a plurality of hands, and not by a’ single one. One hundred 
and seventy-three despots would surely be as oppressive as one, 5 The 
same point was elaborated by Madison while issuing a similar warning: 
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“The legislative department is everywhere extending the sphere of its 
activity, and drawing all power into its impetuous vortex... . They (the 
founders of our republics) seem. never to have recollected the danger 
from legislative usurpations, which by assembling all power in the same 
hands, must lead to the same tyranny as it threatened by executive usurpa- 
tions.” 


(it concentration of power was the evil to be avoided, was there be- 
sides executive or legislative omnipotence some third possibility? The 
alternative was what has come to be called the Separation of Powers, In 
fact, the Separation of Powers became a political creed with the states- 
men and’ those engaged in the, framing of the national Constitution at the 
Philadelphia Convention. They were not new to the theory. The gov- 
ernmenta! system of the colonial period embodied a species of separation 
of powers.) Prior to 1776 the executive branch, under the Governor, 
was distinet from the legislative, and “controversies between them were 
rampant in the two decades that led up to the independence. With the 
principle of judicial review the statesmen of that day were equally fami- 
liar, since the constitutionality of Colonial Acts could be challenged be- 
fore the Judicial Committee of the Frivy Council. “History, therefore, 
joined hands with philosophy in writing a separation of powers ‘into the 
federal constitution.”"* [The influence of Montesquieu was, indeed, power- 
ful and decisive. Madison unequivocally maintained that Montesquieu 
was “the oracle who. is always consulted and cited in the subject”. 
Whatever be the respective weights of influence in the Philadelphia Con- 
vention, the American Constitution, as Dr. Finer observes, was ‘conscious- 
ly and elaborately made an essay in the separation of powers and is to- 
day the most important polity in the world which operated upon that 
principle”.') 

But the American Constitution did not explicitly state that powers 
ought to be separate. It simply distributed the powers: legislative powers 
were vested in Congress, the executive powers in the President, and the 
judicial in the Courts) While apportioning the lion’s share of powers 
to one department of government the Constitution gave smaller- slices to 
each of other departments. This was done to dvoid concentration and 
consequent abuse of power. The maxim with the Fathers of the Consti- 
tution- was that power should be limited, controlled and diffused. “If 
power is not to be abused then it is necessary, in the nature of things, 
that power be made a check to’ power.” In the field of legislation, for 
example, the bulk of the law-making power was placed in Congress, but 
the President received his share in the powers to recommend measures, 
to summon Co fress in special session, and to veto their bills. Similar- 
ly, the Senate shares with the President his power to make appointments, 
declare war, and }atfy treaties; The. Supreme Court by exercising the 
power of. judicial review asserts its claim to a portion of the legislative 
function. Congress, too, acts in a judicial capacity in cases of impeach- 
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ment where the House is empowered to prosecute and the Senate sits in 
judgment. The President can intervene in the business of 


; a te courts 
through his power of pardon for all offences except treason) 
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(As portions of each function were distributed among different 
agencies the Separation of Powers was really intended to result in a 
system of checks and balances. The system of checks and baiances has 
two obvious results. -First, and ordinarily, unless the members of the 
three branches of government see eye to eye and cooperate harmoni- 
ously, none of the principal functions of government can be adequately 
performed. Second and conversely, if any department or pair of depart- 
ments venture to exceed their constitutional authority they “could be res- 
trained by the refusal of a third to connive”. In this way, the Fathers 
of the Constitution destroyed the concert of leadership in government 
which is so prominent a feature of our times. Dr. Finer, thus, sums up 
the theory of Separation of Powers as it has worked in the United States. 
He says. “Legislative procedure has come to differ essentially from that 2 Y 
in Britain and France; financial procedure is worlds apart; there is no co- R a 
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ordination of political energy or responsibility; but each branch has its 45 2 
own derivation and its morsel of responsibility. All is designed to check y 
the majority, and the end is achieved. At what cost?” The cost can-y y 
not be measured in terms of dollars$}With powers divided between the QN 
executive and legislative departments without any means of proper co- 
ordination, there is always inordinate delay to arrive at an agreement 
even on pressing matters which demand expeditious disposal. One branch 

of government may be operating on one policy whereas the other may 
follow quite a different one, particularly, when the executive belongs to 

one party and the Congressional majority to another. Some Presidents 
have, no doubt, succeeded in bridging the gap separating them from the 
legislature. “But while an emergency may bring,” says Zink, “temporary 
co-ordination and the use of patronage can usually be counted upon to 
pave the way to some action, the National government is still torn to 
parts by the provision which the framers made for separation of powers.” go” 


EVALUATION OF THE THEORY 


The Theory re-stated. Much has been said about the theory of the 
Separation of Powers. But what kind of Separation of Powers is need- 
ed? Here much of the clarity is obscured by the use of the ambiguous 
term “power”. The government has certain functions to perform in 
order to serve the purpose of the State. if functions are taken as powers, 
then, the idea of service entirely disappears and the organs of government 
become invested with power. Wherever there is power there is force. 
A government having its foundation on power becomes an engine of 
force. The «se of the term power, therefore, is most unhappy and in- 
‘appropriate and the cause of so much confusion. The doctrine of Sepa- 
ration of Powers is itself a protest against power and its meaning can be 
better analysed. and appreciated if we drop the reference to ‘powers’ and 
substitute for it ‘functions’ of the organs or branches of government. “A- 
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branch is an organisation of agencies with their personnel. The services 


they undertake are their functions.” 


Accepting this as the criterion of our distinction, the doctrine of 
Separation of Powers can be restated in the following manner: The acti- 
vities of government group themselves into -three divisions. These divi- 
sions are not a matter of theory, but it is a practical fact associated with 
the character of the functions themselves. It is one thing to legislate, 
another to administer, and a third to judge. By assigning each of these 
functions to different branches of government composed of separate per- 
sonnel we obtain separation and, thus, transfer the doctrine from the 
realm of theory into the structure of political fact. 


Absolute separation impossible. But it does not mean absolute 
separation. Separation of Powers, according to Barker, “must certainly 
mean a distinction of mode of action”. Each organ of government has 
its own distinctive mode of action”. The legislative mode is “deliberate 
and deliberative’; the judicial mode is critical rather than deliberative and 
the executive mode is a rapid determination of decisions and instructions 
in order to give effect to legislative and judicial modes. In a word, as 
Barker says, “we shall find three organs corresponding to the three dif- 
ferent modes of action; but we may find one of the organs so absolutely 
specialised in its mode of action, or so entirely separate in its province, 
‘that it cannot also act in the mode and enter the province of others.“ 
Madison correctly explained the doctrine of Separation of Powers when 
he said, “The powers properly belonging to one department ought not to 
be directly administered by either of the other departments. It is equal- 
ly evident that neither of them ought to possess, directly or indirectly, 
an over-ruling influence over the other in the administration of their res- 
pective powers.” 


The Siate is an organic unity and the various departments of its 
machinery are inter-connected. By the nature of their functions, they 
cannot be divided into water-tight compartments. The government. must 
always be viewed as a whole, und its organs, though distinct, must work 
in unison in order to be useful and effective in serving the purposes for 
which they have been created. The real problem, according to Maclver, 
‘is so to articulate these, that responsibility shall not be divorced from 
efficiency”. The functions of government are divided into different de- 
partments so that each department does its job to the best of its efficiency 
and with due regard to its responsibility. Efficiency demands expert 
knowledge of the problems which face a country and responsibility means 
the diversion of that knowledge towards those channels which are respon- 
sive to the needs of the people. This is the first principle of democracy. 
The Separation of Powers is, accordingly, needed for proper articulation 
and not for the division of organs of government into watertight com- 
partments. 


No isolation. There cannot, in fact. be any isdlation and dishar- 
mony between the different departments of government, Isolation is 
not the essence of the doctrine and Montesquieu never suggested it.. Each 
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department performs some functions which actually do not belong to it. 
The legisiative department is not wholly and solely confined to the legis- 
lative mode of action, although it is primarily and mainly concerned with 
that mode. There is a judicial organ primarily and mainly concerned 
with the judicial mode of action, but not necessarily confined to that 
mode. ;Uhere is, similarly, an executive organ which may be concerned 
with other modes of action besides the executive. A judge, for example, 
makes a new law when he gives a decision on a point not covered by 
law or in which there does not exist, precedent. Here is a case in which 
the judicial and legislative functions combine as a result of natural pro- 
cess. Again, the executive everywhere possesses the power of issuing 
ordinances and proclamations. This is a device of practical utility, but 
it has to be admitted that ordinances and proclamations are a formidable 
substitute for legislation. The executive is a legislature in another sense 
too. It suggests and guides the process of law-making by the legislative 
organ. It does so under the American system of division of functions 


between the President and Congress; and it does so even more under 


Cabinet system such as the British and the Indian. The legislature, too. 
performs various executive functions. In a parliamentary government it 
creates the real executive, retains it in office and controls its functions. 
In the Presidential system, as obtainable in America, the Senate has a 
share in making appointments and ratifying treaties. Executive and legis- 
lative’ departments perform judiciai functions too. The chief Executive 
head of the State everywhere possesses the power of pardon. House of 
Lords is the highest Court of Appeal in Britain. Senate in the United 
States acts as a court of impeachment. 


Historically false. Montesquieu’s doctrine of Separation of Powers 
in its traditional form is “almost as false historically as it became politi- 
cally important”. There is no Separation of Powers as Montesquisu 
tinderstood in Britain. Perhaps, he could-not visualise the implications 
of a Cabinet system of government. British government offered to him 
the guarantees of individual freedom so dear to Montesquieu. Ani he 
made it a model without knowing that ‘one of the most essential features 
of the British Constitution was the close connection that obtained between 
the Legislature and the Executive. In fact, the Cabinet system of- gov- 
ernment is the very negation of the doctrine of Separation of Powers in 
its absolute form and the amazing feature of the British Constitution is 
that it allows the maximum liberty to the people. The dectrine of Sepa- 
ration of Powers in its traditional exposition may ensure liberty. but 
liberty does not consist in completely isolating the departments of govern- 
ment and rigidly demarcating their functions. This has never and 
nowhere happened. Nor was it the intention of Montesquieu. _Real 
liberty, depends upon the spirit of the’ people, their laws, and institutions. 


K% All’ departments not co-ordinate. (The theory of the Separation of 
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Powerstitakes for granted that ‘all departments of government ure co- 


ordinate or equal. But this is not so With the growth of democracy 
the Executive has been reduced to a subordinate position. The Legislature 
is really the regulator of administration. By its control over the finances: 
of the country, it limits and controls the Executive howsoever theoreti- 
cally independent the Executive may be. Ina Cabinet system of govern- 
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ment the subjection of the Executive to the Legislature at every step is 
an established fact. The Judiciary, too, is obviously subordinate to the 
Legislature, although its independence is the most coveted maxim of 
democracy, and, as such, of liberty. 


It does not, however, mean that Legislature is not subject to. any 
kind of check. The bounds of the sovereign legislature are many and 
various. In the first place, the Legislature is bound by moral and ethical 
codes. All proposals for law are considered on the touchstone of prac- 
tical utility and moral considerations. No Parliament can pass laws which 
are against the facts of nature or are against the established codes of 
public or private morality: Secondly, the Legislature, tike the whole of 
government, is limited both by the purpose it fulfils and the mode of 
action it follows. But the most important limit on the Legislature is the 
limit imposed by the development and activity of Political Parties. There 
is, what has been described. a parliamentary forbearance. The minority 
agrees that the majority should govern, and the majority agrees that the 
minority 1nust criticise. And every possible opportunity is given to the 
minority to do so if democracy is to succeed. 


The Authoritarian Objection. The authoritarian concept rejects the 
doctrine of separation from the beginning~to the end. Separation of 
Powers aims at preventing despotism whereas dictatorships believe in 
unity and oneness of power and, accordingly, own despotism. One of 
the Nazi jurists wrote, “The separation of powers. belongs to a political 
era in which political unity was reduced to a minimum: in the interest 
of an autonomous bourgeois society. However, national and ethnic unity 
and oneness demand that all political powers be gathered in the hand of 
one leader.” In Soviet Russia, too, the plea is against separation. 
Vyshinsky writes, “....From top to bottom the Soviet social order is 
penetrated by the single general spirit of the oneness of authority of the 
toilers. The programme of the All-Union Communist Party rejects the 
bourgeois principle of separation of powers.” Soviet writers argue that 
Montesquieu developed the theory as a means of limiting the absolute 
powers of the King of France. In Soviet Union there is no class con- 
flict and hence there is no need to limit one branch of government by 
another. All organs of government have to work in the same interest. 


The Democratic Qbjcction. There is even- democratic objection to 
the doctrine of the Separation of Powers. (Montesquieu’s views were the 
product of an era which looked upon government itself as something in- 
herently dangerous and possibly despotic. That government was deemed 
best which governed least Jus it existed to protect and restrain, not to fos- 
ter and promote. (But. today. even the most conservative person is un- 
able to think of government in purely passive -terms, 
gration and complexity of modern industrial society, and the concept of 
the Welfare State demand more and more of action-and services from 
government; It necessitates, in brief, planning the life and resources of 
the nation. This is a universal- development which has no exception in 
any State in the world. ; 


The concept of Welfare State is characterised by an increasing con- 
centration of power on the Executive level and consequently it implies 
the ascendancy of the Executive over the Legislative branch. Locke had 
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conceived of the relation between the three powers in terms of legislative 
supremacy. Montesquieu and Madison preferred to see an equilibrium 
between the three co-ordinate branches. But such a division now is con- 
sidered outmoded and incapable of guaranteeing the services which the 
government is expected to render. It is held that planning and active 
Service cannot be the work of separate branches of government which 
cancel each other out. Planning must be unified. Fusion and not sepa- 
ration of functions is, therefore, required. Thus, “moulds are broken in 
which the thoughts of Locke, Montesquieu and Madison. were cast and 
their contents have spilled together”. 


The ascendancy of the Executive and the blurring of the traditional: 
division of functions have been influenced by two other important tenden- 
cies. One is the organisation of the career Civil Service and, second, is 
the emergence of the Political Parties with their nationwide organisations. 
Political Parties unite what one may try to separate. The development 
of Executive, therefore, into what may be called a multi-functioning 
organ, is one of the most notable features of modern government. To 
put it in the words of Barker, “If the growth of the legislative organ, in 
consequence of the development of the cabinet system, was the notable 
feature of the eighteenth century, it may be said-that the growth of the 
executive organ in consequence of the extension of rights and the corres- 
ponding extension of services which mostly fall to the lot of the executive, 
is the notable feature of the twentieth.” Today, the Executive is not 
only an Executive, it is also, at the same time, a Legislature; it exercises 
a judicial jurisdiction too. Administration and adjudication no longer 
seem as different as they had once appeared.”) 


Conclusion. Even if the traditional theory may be accepted as rele- 
vant to the present context, still no department of government can re- 
main independent of the other. John Stuart Mill has correctly said that 
complete independence would inevitably mean frequent deadlocks, be- 
‘cause “each department acting in defence of its own powers would never 
lend its aid to the other and the consequent loss in efficiency would out- 
wcigh all the possible adyantages arising from independence. It is, 
indeed, scarcely possible to make such a clear-cut distinction between the 
three organs and their functions. Blackstone had realised all this and 
while defending the separation of the departments of government, he 
declared that their “total disjunction” would in the end produce the same 
l effects as their complete union in the same hands. The fact 
of-the matter is that the doctrine of the Separation of nee has neveg 
been construed to mean that there is no affinity between Legislative, i 
cutive and Judicial! departments. Nor was it Montesquieu's injenden io 
give such a theory. He-had in his mind a longing for Ae se : 
autocratic powers of kings and princes. England presented to 
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sharp contrast with the conditions prevailing in his own country. With- 
out forming a real idea of the working of a democratic government he 
concluded that liberty can be secured only by a mechanical check of 
one department over the other. For him this was above all else a prac- 
tical recipe for political liberty. 


But Montesquieu wrote at a time when institutional checks appear- 
ed to be the only feasible ones. Today. it is not so. The particular 
system of checks and balances between the Legislative, Executive, and 
Judicial branches, which is the core of the system, is by no means the 
only way in which the separation of powers may be applied. There is. 
always a moral and ethical code which insists that uncontrolled power 
is despotic power and it urges that power be distributed in various agen- 
cies in order that they may check and balance each other. Fer example, 
in Britain, a country which is often cited as an example to defy Montes- 
quieu’s theory of Separation of Powers. there are actually checking and 
balancing factors: there is an independent judiciary, and there is above: 
all the system of two major Politicai Parties, succeeding each other at 
fairly regular intervals and thereby checking one another, The two-party 
system in a Parliamentary democracy, thus, provides leadership and checks. 
which help to keep the system efficient and tree. 


The core of the modern problem of government is te find a synthe- 
sis combining the answer to two needs—the netd for the Welfare State 
and the need for freedom. The Welfare State. as said before, means con- 
centration of power on the executive level and, accordingly., the ascend- 
ancy af the Executive over the Legislative branch. The cy\ seems 
to be an alarming development to many. iG undoubtedly, De, 
unless controlling and balancing devices are properly developed to keep: 
pace with the ever-changing face of the executive power. The doctrine 
of Separation of Powers has, therefore, become more important today 
than perhaps at any other time,) 


One of the checks is the system of judicial review. Montesquiew 
himself was particularly interested in the judicial power as check of and 
arbiter between the other two branches. This concept is more clearly 
realized in the United States, India and some Commonwealth countries. 
The idea of an independent and coequal judicial branch has spread ‘to 
Germany (Bonn) and Austria. In France and Italy the supreme. adminis- 
trative court, the Council of the States in the former, applies most effec- 
tive check on the executive power, although it is nominally a part thereof. 


The balance between Executive and Legislative branches is a legal 
question: primarily in countries under the Presidential system of govern- 
ment. There the Constitution prescribes the rights of both as well as 
their limitations. But under a Parliamentary system their relationship is 
determined by political considerations. The principal check is, as we 
have mentioned before, the existence of Political Parties, two main parties: 
or two blocs. 


Barker suggests another check. He accepts the bare truth of our 
times that the executive is a mult-functioning organ, but he emphasises 
that when the executive performs legislative and judicial functions Jet it 
employ the mode of accion relevant to that department. For example, if 
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the Executive exercises judicial functions let it adopt the proper and 
peculiar mode of judicial action, i.e., it must accept the procedure of 
public hearing, summoning witnesses and recording of evidence accord- 
ing to the regular rules of evidence. It must publish its decisions and it: 
must also admit, if it possibly can, the possibility of appeal. 


(The need is, therefore, for union asiel as separation.) Democratic 
goyernment. demands that (a synthesis ‘be fouhd. between thé separation of 
powers, and the possibility of concerted governmental action. The first 
is obtained by continuing with the separate organs of government. It is 
intrinsically good to do so, for it sets a limit of jurisdiction over the 
functions of each organ. Each organ thereby establishes its own distinc- 
tive mode of action with its own distinctive technique. But it does not 
mean that separation of functions prevents leadership. Too much sepa- 
yation destroys. responsibility, immobilises action and ultimately destroys 
free government. Without leadership there would soon be a constitu- 
tional crisis and possibilities of the rise of dictatorship. But it is essen- 
tial to temper leadership by imposing limitations upon it) The real limi- 
tations are those which make the government responsible to the people, 
that is, it must unswer to the people for its policies and if its answers are 
not satisfactory to the people. they should have the means to replace it. 
It can be ensured only by the presence of an independent and impartial 
judiciary, the guardian of the rights of the people. (Thus, the Separation 
of Powers is a living force in all democratic countries as a check to irres- 
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CHAPTER Xv 


The Constitution of the State 


Meaning and definition of Constitution. Every State needs some 
kind of order, some system by which a reasonably orderly process of 
government may emerge. Without such an order there is anarchy. 
This order or Constitution must lay down certain rules which define the 
Organs of government and how they originate, their mutual relationships, 
and the relationship between the government and people over whom its 
authority is exercised, A Constitution is, therefore, the basic design of 
the structure and powers of the State and the rights and duties of its 
citizens. There can be no. State without a constitution. Sometimes the 


ments, sometimes it is found in an established body. of rules, maxims, 
traditions and practices in accordance with which its government is 
Organised and its powers are exercised, 


The constitution ‘need not be written. Nor written constitution re- 
presents the aciual structure of the country and of its political institutions. 
Custom plays a considerable and often a preponderant role. “The at- 
tempt to embody the fundamental institutions of a State in 
ment or small groups of documents,” says Lowell, 
Successful; and even if the constitution when framed 


a single docu- 
“is rarely, if ever, 
covers all the main 
. it often happens that they 
» Or that other Principles arise, so that the 
Constitution no longer Corresponds fully with the actual government of 


the country." What the constitution establishes js Some sort of legal 
order which is enforced and which keeps 


Woolsey says that a constitution is the “col 


` ing to which the Powers of government and the rights of the governed 


Bryce defines it as 
e lite of the: State 
S embodying the Principles and 
+ governed, and held together”* 
Þing in-which tules a certain 
power relationship between its individuals and associated constituents. 


F in _ political institutions. The - sys- 
tem of fundamental political institutions jis the constitution" Dr. 
poe ee eee 
1. Lowell, A.W, The Gorernment of England, y 
2. Bryce, J., Studies in Jurisprudence, Vol. I, 
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| Wheare defines it as “that body of rules which regulates the ends for which 

{ and the organs through which governmental. power is exercised”.‘ Gil- 

j christ writes that the Constitution consists of “that body of rules or laws 

| written or, unwritten, which determine the organisation of government, 
the distribution of powers to the various organs of government, and the 
general principles on which these powers are to be exercised.” 


All these definitions differ from cne another in some way. But 
when we analyse them one point becomes clear that the province of 
l the constitution is government, not the State as a whole. It deals witn 
the fundamental concerns of government and as there are different kinds 
of government, there are different kinds of constitutions. But every 
State, no matter what form of government it has, must have a constitu- 
tion. It is , impossible to contend, as some writers do, that the State 
with an autocratic government exists without a constitution or that the 
frame of government is not a constitution unless “the community hath 
agreed to it’, or unless it guarantees “rights” and “privileges” to the peo- 
ple. If the State with a democratic government has a constitution, so 
has the State with an autocratic government. There can be no State 
without a constitution, and every State that ever existed has had a consti- 
tution of some kind. 


CLASSIFICATION. OF CONSTITUTIONS 


Evolved and Enacted Constitutions. While possessing a common 
characteristic in content, constitutions differ greatly in type. Some 
writers classify them into cumulative or evolved and cenyentional or en- 
acted. A cumulative or evolved constitution is the result of slowly 
working evolutionary changes; the product of accumulated material which 
has moulded and shaped the political institutions of a country. Such 
a constitution is not made, it grows with the roots in the primitive past. 

i The ‘edifice it presents is the accumulated wisdom of the past and the 
F result of numerous customs, usages, traditions, principles, judicial deci- 
l sions which have influenced its development. The conventional or enact- 

ed constitution, on the other hand, is the result of deliberate efforts of 
man. Itis consciously made and either may be the outcome of the deli- 
berations of the ‘Constituent Assembly specially convened for that pur- 
| pose, or it may have been promulgated by_ the command of the sovereign 
| authority, King or Parliament. The prescriptions of an enacted consti- 
tution are. embodied in a document or a series of documents. 
i 
| 
| 


e now divided, for brevity and definiteness, into: 
although the distinction between them is more or 
een evolved and enacted constitutions. 


Constitutions ar 
written and unwritten, 
less the same as is betw 

Unwritten Constitution. Down to a century and a half ago, consti- 
tutions differed little from each other in form. The prevailing type was 
unwritten and flexible and what survives today, | by way of exception, in 
Britain represents an earlier norm. An “unwritten constitution is one 
which reflects the evolutionary , Or Darwinian conception which reflects 
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the cemplex nature of institutions, their gradual development, and unpre- 
dictable change. Referring to the Constitution of Britain, Jennings says, 
“If the constitution consists of institutions and not of the paper that des- 
cribes them, the British Constitution has not been made but has grown-— 
and there is no paper.” The institutions necessary for carrying out the 
functions of government emerged as the need arose. “Formed to meet 
immediate requirements they were then adapted to exercise more exten- 
sive and sometimes different functions. From time to time political and 
economic circumstances have called for reforms. There has been a con- 
stant process of invention, reform and amended distribution of powers. 
The building has been constantly added to, patched, and partially recon- 
structed so that it has been renewed from century to century; but it has 
never been razed to the ground and rebuilt on new foundations.” 


An unwritten constitution is, accordingly, the child of wisdom and 
chance; the product of history and the example of Sir James MacIntosh’s 
dictum that constitutions grow instead of being made. It is the result of 
a process in which many elements, like statutes, judicial decisions, pre- 
cedents, usages and traditions have entered piling themselves one upon 
the other from age to age and shaping the political institutions of the coun- 
try according to the wants of the people and needs of various times. 
There is no single document or documents which contain it, though many 
sources may be found which describe it. There may be some enactments 
of a fundamental character which make the constittrtion, but this kind 
of written element is in a much smaller proportion than the unwritten 
element, and it does not, at the same time, bear one single date. These 
laws were made as and when they were needed. The most important 
Part of an unwritten constitution is just what is kept out of the written 
law and given over to the sole guardianship of custom. 


: The best and the only example of an unwritten constitution, as 
said before, is that of Britain. The fundamental political institutions of 
the country, which are the basis of all governmental authority, are not 
set down in writing in any formally accepted document or documents. 
They are regulated by: (1) judicial decisions; sometimes founded on more 
or less vague “immemorial rights and liberties”, and sometimes founded 
on agreements, resolutions and laws made by rebellious Parliaments. 
Then, (2) there are a number of statutes dealing with separate parts of 
government like the Act of Settlement, the Franchise Acts, the Parliament 
Act of 1911 as amendéd in 1949, and the Crown Proceedings Act of 
1947. (3) But the major part of what forms the soul of the British Con- 
stitution is regulated by simple customs or conventions. Britain is some- 
thing more than the “mother of parliaments”, and its growth was more 
or less spontaneous, slow and sometimes haphazard. It took eight centu- 
ries to transform Parliament into a governing body resting on the suffrage 
of all adult persons in the country and the process has only been com- 
pleted in our own times. The Glorious Revolution of 1688, settled once 
for all that Parliament had supreme power and it could control every 

aspect of national life. The powers of the King were limited and the 
constitutional result was the emergence of the Cabinet. Conventions 
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alone provide for the essential rules of Cabinet government. They de- 
mand that Ministers of the King must be members of Parliament, they 
snould belong to the majority party in the House of Commons and func- 
tion under the party leader, the Prime Minister. Convention further de- 
mands that the Cabinet is responsible to Parliament for all its acts and 
it remains in office so long as it retains the confidence of the House of 
Commons. That Parliament meets annually and that it consists of two 
Houses rest on custom. Then, there are many conventions regulating 
parliamentary procedure. The principle that no peer other than a Law 
Lord sits when the House of Lords is acting as a-court of appeal is also 
customary. Jt will, thus, be clear that so firmly is the mechanism cf gov- 
ernment erected on the foundation of conventions that without them the 
constitution becomes maimed ii not absolutely unworkable. y 


It does not, however, mean that the written element in the British 
Constitution is negligible. Judicial decisions form a body of written 
constitutional law and the statutes certainly do. The utterances of Parlia- 
nent cn various supreme occasions list in the constitutional documents 
of the country. and are, thus, “authentically existent”. These, taken to- 
gether, are, Dr. Finer says, as explicit and usually more explicit than 
the “written constitutions” of other countries? The conventions, he adds, 
are. not so recorded by an, institution with such authority as the courts 
of ‘law or Parliament. “Nevertheless, they are understood with fair €x- 
actness. and have been recorded by ministers in their correspondence and 
political speeches, accepted with inappreciable dissent by politicians and 
scholars. and even written down in great detail by such authorities as 
Hearn, Bagehot, Dicey, May, Anson and Jennings”. 


Finer, accordingly, poses the question: where is the difference between 
the unwritten Constitution of Britain and the written Constitutions of 
other countries? He says that the difference is two-fold. First, the 
major part of the British Constitution consists of conventions “which are 
taken for granted but not formulated, save occasionally by individuals. 
Second, and more important, is that no body of people was deliberately 
called together and entrusted with the establishment of a constitution; as 


no 


in other countries”. 


Writtcn Constitution. This makes easy the meaning of a written 
‘constitution, A written constitution is a consciously planned system, a 
‘constitution formulated and adopted by a deliberate creation, a Constituent 
Assembly or a Convention. The Constitution of India was formulated 
and adopted by the Constituent Assembly of India. The Preamble of the 
Constitution begins with the words, “We the people of India having 
solemnly resolved to constitute India into a Sovereign Democratic Repub- 


-lic” and ends with the words, “In our Constituent Assembly this twenty- 


sixth day of November 1949, do hereby adopt. enact and give to oursel- 
ves this Constitution.” The Constitution of the United States was drafted 
by a special Convention of delegates, presided over by George Washing- 
ton and it met on May 14, 1787, in the Independence Hall at Philadet- 
phia. The Constitution, as it emerged out of the Philadelphia Convention 
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on September 17, 1787, was referred to the States for their ratification. 
The Preamble announces unequivocally that “we the people....do ordain 
and establish this Constitution”. 


A written constitution is, thus, a deliberate design of the institutions 
that it creates whereby government is conducted. And all this is con- 
tained in a document generally bearing one single date. There are some 
examples of written constitutions contained in a series of documents 
bearing different dates. The French Constitution under the Third Re- 
public was fragmentary and did not consist of one single document. It 
was composed of three constitutional Jaws passed on February 24, Feb- 
ruary 26 and July 26, 1875.° 


A written constitution is distinct in character and is held in special 
sanctity. It is the supremacy of the constitution. It means nothing may 


be done or enacted which conflicts with the provisions of the constitu- ` 


tion, and that the constitution must be amended or altered’ according to 
the procedure prescribed by the constitution. Here is a clear distinction 
between the constitutional or fundamental law and statutory law. The con- 
stitutional law embodies the will of the sovereign and it should not, 
therefore, be altered by the ordinary legislative process. If the statutory 
Jaw conflicts with or is not in conformity with the constitutional jaw it 
is ultra vires or unconstitutional and cannot become operative. The con- 
stitutional law is paramount, the statutory law is subordinate. 


Distinction between written and unwritten Constitution is unreal. 
But the distinction „between written and unwritten constitution is not real. 
There is no constitution which is either wholly written or entirely unwrit- 
ten. All written constitutions grow and expand if they are to endure 
and serve their purpose. The real constitution is a living body of gene- 
ral prescriptions carried into effect by living persons. No constitution 
tan ever be a strait-jacket. Nor can it be eyer in the mind of the cons- 
titutional fathers to work out in all details a complete and final scheme of 
government operative for generations to come. They always seek mere- 
ly a starting point and consequently provide a skeleton to be clothed with 
flesh, by customs, exigencies, national emergencies, economic develop- 
ments, and various other factors affecting the welfare of the nation. 
Written constitutions, Bryce remarks, become “developed by interpreta- 
tion, fringed with decisions. and enlarged by customs so that after a iime 
the letter of their text no longer conveys their full effect”. 
tion. no doubt, remains a printed document, 
decisions, precedents and practices and 
aspirations. 


The constitu- 
it, but explained by judicial 
illuminated by understandings and 


Let us illustrate it with a few examples taken from 
States. which is represented as the best type of a written 
The most notable example is the extra-constitution 
Political Parties. The constitutional fathers sought to provide a mecha- 
nism of government which woufd be free “from all violence of the fac- 
tion” as Madison cailed it. But in the Presidential election of 1796, the 
third under the union and the first in which Washington was not a can- 
didate, there were two national parties, one supporting John Adang and 


the United 
constitution. 
al development of the 


the other supporting Thomas Jefferson: By 1800, the pasty Aea ea 


settled itself quite firmly in the government even to the extent of neces: 
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welfih Amendment so as to make ihe ejec- 

ince that time, party system sorms 
tional life. Next there is no basis in the con- 
Cabinet” which advises the President. Pres dent Wash- 
ington found it useful to have a small group of advisers to whom he could 
look for counsel. Cther Presidenis continued with it and, today, it i 
impossible to dispense entirely with such a body. “Senatorial courtesy”, 
“presidential nominating conventions,” and the “residence” requirements 
in the election of Representatives are some of the examples of constitutional 
usages. “Legislative committees” are not authorised in the Constitution, 
but custom and usage has made them as permanent as if they were, 
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In the oft-quoted observation made by Chief justice Hughes lies the 
truth how the American constitutional system has developed through 
judicial interpretation. He said, “We are under the Constitution but the 
Constitution is what judges say it is.” The judges have to interpret the 
Constitution and to give a phrase a new interpretation is to give it a 
new meaning, and to give it a new meaning is to changeit. The Sup- 
reme Court vested the power of dismissal in the President excluding the 
Senate altogether, though the Constitution says nothing abow&t it. The 
decisions of the Supreme Court interpreted means of communications to 
embrace telegraphic, telephonic and radio communications, and in the 
means of transport were included rail, roads and airways. The Consti- 
tution declares that “Congress shall have power....to regulate com- 
merce”. What is meant by the word “commerce”, and what it includes, 
the Supreme Court has given varied meanings to suit new situations, and 
make it responsive to new problems. “It has been the work of the Sup- 
reme Court, through the power of judicial interpretation,” says Dr. Munro, 
“to twist and torture the term ‘commerce’ so that it will keep steps with 
the procession.” 


The British Constitution, the only example of an unwritten- constitu- 
tion, includes a considerable statutory element. Statutes regulate the suc- 
cession to the throne, the executive departments, the suffrage, elections, the 
duration of Parliament, the relations between the two Houses, the judi- 
ciary. and much besides, Scme of these matters have beer subject to 
Parliamentary action for centuries now. Others were foruterly left to 
custom, lt was the confitct over the budget of 1909, that led to the pass- 
age of the Parliament Act. which gives the House of Commons exclusive 
control over Money Bills and a means of enacting legislatives bills with- 
out the consent of the Lords. The Amending Act of 1949, further strength- 
ened the supremacy of the House of Commons. _ The statutory element. 
seems to be gaining in relative strength. The Ministers of the Crown Act 
now gives legal recognition to the Cabinet, the office of the Prime Minis- 
ter, the political parties and even to His Majesty’s Opposition. 


The distinction between written and unwritten constitutions, there- 
fore, is not only’ confusing. but unscientific. = Professor Strong calis the 
division between written and unwritten constitutions as false, misieading 
and illusory, ‘The difference between them is really one of degree rather 
than of kind. Bryce’s conclusion is that the terms “written” and “un- 


a Š X 5 
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written” are not happily chosen, “although the distinction they aim at ex- 
pressing is a real distinction”.” : 


Flexible and Rigid Constitutions. Bryce, accordingly, suggests a 
new scheme of classification.” Under this scheme constitutions are of two 
types. flexible and rigid. The basis of this classification is the method of 
changing the constitution and its relation to the ordinary or statutory law. 


The fiexible constitution places constitutional law and ordinary law 
on the same level in the sense inat both are enacted in’ ihe same way 
and both proceed from the same source. If the constitutional law can 
be amended, repealed or altered in the same way as the ordinary law, 
the constitution is flexible. It does not matter whether the constitution is 
primarily written or consists largely of conventions. What is essential 
fo determine is, how the constitutional law and statutory law stand to 
one another. Do they stand at par with one another or is some sanctity, 
some superiority, attached to the constitutional law? And what is the 
procedure required for altering or amending the constitutional Jaw? If 
the constitutional law and the ordinary law emanate from the same source 
and both undergo the same procedure in passing and amending them, 
then. the constitution is flexible.-It means that there is no difference bet- 


`~ ween the constitution-making authority and the ordinary law-making 


authority. Parliament in Britain is sovereign and by sovereignty of Par- 
lament Dicey means: 


u, There is no law which Parliament cannot make; 
(2) There is no law which Parliament cannot unmake; and 


(3) There is under the English Constitution no marked or clear 
distinction between laws which are fundamental or constitu- 
tional and laws which are not. 


Constitutions! chaages in Britain can be made by Parliament in the 

Same way as it may pass a law prohibiting drinking. A law aiming to 

effect constitutional changes and the ordinary law are both’ subject to the 

| Same legislative procedure, i.e., a bill must be read three times in each 
House of Parliament and after having been approved by both Houses, 

it becomes law on being formally assented to by the king. The courts 

` have no authority to nullify any enactment of Parliament. It means no 
special sanctity is attached to the constitutional law, and the, constitu- 


` tional and statutory laws stand at par to one another. 


Flexible constitutions were almost the only kind known to the ancient 
world. The situation is now reversed. The only surviving example of 
a fiexible constitution and unwritten, too, is Britain, Austria-Hungary 
had also an unwritten and - flexible constitution before World War I. 
The Constitution of Italy down to 1928, was flexible, though written. 
Similarly, the first Constitution of the Irish Free State (1922-37) was 
written and it provided for two methods of amendment, but it “became, 
in practice, flexible.”* 





11. Bryce, J., Studies in Histary and Jurisprudence, Vol. I, p. 127. 
32. Ibid. Essay 3, ‘‘Flexible and Rigid Constitution. ”? 
13, Sait, E.M., Political Institution, A Preface, op. citd., p. 333. 
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The rigid constitution possesses a special and higher status, standing 
above the ordinary law and alterable by a procedure different from the 
one used in ordinary law, thus, making it difficult to change. The con- 
stitutional law embodies the will of the sovereign and, conseauently. it 
should not be alterable by the Ordinary legislative process. A rigid cons- 
titution interposes a barrier to Statutory encroachments. The powers of 
the legislature are limited by the constitution itself. If the Statutory law 
conflicts with or is not in conformity with and in accordance to the con- 
Stitutional law, it is ultra vires or unconstitutional and cannot become 
operative. But who shall say what a particular clause of the constitution 
means or whether this or that statute is consonant with it? Legislatures 
cannot be entrusted with such a power, because the object is to devise 
means against legislative encroachments. The courts then become the 
| guardian of the constitution. They fix its meaning, they set bounds to 
the competence of the legislature under it and annul what, in their opi- 
nion, goes beyond the constitution. This method of securing rigidity is 
called judicial control or judicial review. 


The distinction between rigid and fiexible constitutions is a real one 
and it found its full expression when for eighteen years the Congress 
of the United States found. itself without power to levy an income-tax. 
| and when, by decisions of the Supreme Court, Roosevelts New Deal 
was torn to pieces. Britain affords a sharp contrast. There, ordinary 
statutes may override any decision of the highest court. And what Par- 
liament has enacted, the courts interpret and apply unless Parliament has 
otherwise provided. 


Process cf amendment of some Rigid Constitutions. The process 
of amendment varies a good deal between countries with rigid constitu- 
tions, especially as between unitary and federal States. In the unitary 
State amending power is entrusted to the legislature, which, for this pur- 
pose, acts under special rules of procedure. Thus, in France, according 
to Article 90 of the Constitution of the Fourth Republic, the National 
he Assembly adopted a resolution with absolute majority outlining the 
1 nature and the purpose of the proposed amendment. — If the Counci] of 
the Republic approved the resolution by absolute majority, the National 
Assembly urew the text of the proposed amendment. If the Souno Ce 
not approve the original resclution, it was submitted to the National 
Assembly within three months for a -second reading. Jf the Assembly 
passed the resolution on second reading, it, then, proceeded to drawi ùp 
the amendment itself. This proposed amendment was submitted to Par- 
liament like any other piece of legislation. If the amendmen ghad been 
passed by a three-fifths majority in both Houses, or by a seein mag 
rity in the National Assembly on second reading, it was promu gated by 
the ‘President and became a law. If it had been passed merely with 
absolute majority, it was submitted to popular 1eferendum. But, io mat- 
ters were exempted from the operation of the amending clause: any 
amendment relative to the existence of the Council of the Republic was 
adopted with the consent of that body or by referendum; republican form 
‘of government, vide Article 95, was not subject of any proposal to amend 


the Constitution. i 
In federations, as one would naturally expect, some protection is 
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given to the units of the union. In the United States the initiative is 
taken by Congress with a two-thirds vote in each House, and, then, it is 
required to be ratified or approved by the legislatures or conventicns in 
three-fourths of the States. Australia makes use of the referendum. An 
amendment, when proposed by absolute majority in both House of Re- 
presentatives and Senate, is ratified by popular vote, but there must be 
a favourable majority not only in the Commonwealth but in a majority 
of the States too. 3 


In Canada, the authority that passed the North America Act could 
alone alter or repeal it. The method of amending the indian Constitu- 
tion is not so complicated, for it avoids the difficult process laid down by ` 
the American and Australian Constitutions. Some parts of the Constitu- 
tion can be amended by a simple majority in both Houses of Parliament; 
certain specified subjects require a majority of the total membership in 
each House of Parliament, a majority of not less than two-thirds of the 
members: present and voting in each House, and ratification by one-half 
‘of the States; the remaining provisions of the Constitution require a majo- 
rity of the total membership in each House of Parliament and a majority 
of not less than two-thirds of the members present and voting in each 
House. 


But the degree of rigidity depends upon two other factors beyond 
the language of the amendment. When the legislature is the judge of 
its own powers under the constitution, there is. no legal barrier to its 
encroachments. When the-courts determine the constitutionality or other- 
wise of the acts of the legislature, they prevent legislative usurpation. Un- 
‘doubtedly, judges respond to changing circumstances and public opinion, 
but they do so rather slowly than the legislature. Secondly, it depends 
upon the content of the constitution. Sorne constitutions are short, others 
long; some limited to general provisions, others replete with details; some 
willing to leave civil liberty with the legislature, others just the reverse. 
“What makes the Indian Constitution so rigid,” says Jennings, “is that in 
addition to somewhat complicated process of amendment it is so detailed 
and covers so vast a field of law that the problem of constitutional valid- 
ity must often arise.”” 


Merits and demerits of a Rigid Constitution. The safeguards which 
a rigid constitution provides are not negligible. A rigid constitution must 
necessarily be a written constitution and a written constitution would be 
a model of draftsmanship, of linguistic elegance, and of apparent clarity. 
The constitutional fathers pour into the document their wisdom as into 
a vessel so that it may inspire the confidence and command reverence of 
the generations. to come. Since a constitution provides the first. sedative 
for an over-existed state of mind; it is, therefore, “an act of self-presery- 
ation for a society”, says Woolsey, “to make a constitution somewhat 
difficult to alter”. A rigid ‘constitution safeguards legislative encroach- 
ments and is a guarantee against hasty changes. Placing serious obstacles 
in the way of organic changes is absolutely essential to the safe working 
of democracy. “It may be added,” says Laski, “that an age which, Jike 
our’ own, has seen the classic safeguards of representative government 


M 


; 14. Jennings, J., Some Characteristics of the Indian Constitution, pp- 9-10. 
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thwarted on every side needs to reinforce its conviction of their urgency.” 
A rigid constitution guarantees to minorities their rights. Where funda- 

mental rights are concerned, minorities cannot be expected to accept 

their rights imperilled by the majority action. If the majority ventures — 
it, the judges perform their function of guardianship most conscientious- 

ly. Mr. Justice Jackson, of the Supreme Court of the United States, dec- 

Jared in West Virginia State Board of Education v. Barnette, “The very 

purpose of a. Bill of Rights was to withdraw certain subjects from the 

vicissitudes of _ political controversy, to place them beyond the reach of 

majorities and officials and establish them as legal principles to be applied 

by the courts,” 


A rigid constitution is conservative in the sense that it is free trom 
dangers of temporary popular passion. It, accordingly, possesses the 
merits of permanence and stability and is sure to command the confid- 
ence of the people. The people, in fact, weigh even ordinary legisla- 
tion in terms of the provisions of the constitution. Finally, the facility 
of amendment. sometimes carries a deleterious effect. Referring to the 
situation under the German Republic, Max Radin said, “The heaping up 
of constitutional changes by simple votes the Reichstag destroyed what 
Professor Lowensteim of Yale aptly calls the ‘constitutional conscience’ of 
the nation, and rendered far-reaching and revolutionary changes by ordi- 
nance and coup d’etat less shocking.” 


But when rigidity and conservatism are carried beyond requisite 
necessity, they prove elements of weakness. The difficulty in amending 
the constitution very often proves. detrimental to national interest. It 
causes unnecessary delay which may lead to revolution. Take, for exam- 
ple, the method of constitutional amendment in the United States of Ame- 
rica. There is no prescribed time-limit, unless specifically determined by 
a resolution of Congress, within which a constitutional amendment may 
be ratified by three-fourths of the States legislatures. It can be delayed 
indefinitely thereby defeating the purpose of the amendment. Moreover, 
thirteen smaller States in America can veto the constitutional amendment 
much to the detriment of national interests. According to Lord Macau- 
lay the most important cause of all revolutions is the fact that while 
nations move onward constitutions stand still. A rigid constitution be- 
comes stationary unless amendment is extremely easy or its text is flexi- 
ble. A good constitution is that which can be easily adjusted and adapt- 
ed to the changing social, political and economic conditions of the coun- 
try and keeps pace with the time. “Progress demands adaptability and 
flexibility and such adaptability and flexibility can only be secured in 
countries with rigid constitutions by a sufficiently easy method of amend- 


ment. 27 


A rigid constitution, which is necessarily written, having been made at 
a particular time cannot foresee the distant future. The vision of its authors, _ 
however - far-sighted they might have been, must remain blurred; they 


cannot imagine the shape of things to come. “It (@ rigid constitution) _ 





15 A Grammar of Politics, p- 335. arf 
16. As cited in EM. Sait’s Political Institutions, A Preface, p. 339. 
17. Gilehrist, RN. Principles of Political Science, p. 213. 





392 PRINCIPLES OF POLITICAL SCIENCE 


is like an attempt to fit a garment to an individual without taking into 
consideration his future growth and changes in size....”" A rigid con- 
stitution is without any regard to the past and without anticipation of the 
future, and is, therefore, conservative in outlook. It does not adequate- 
ly admit growth and expansion. 


Under a rigid constitution the main concern of the judiciary is to 
see whether the law conforms to the provisions of the constitution or 
not. Judges are generally conservative in their outlook and when they 
go to the letter of the law, they are disregardiul of the new spirit to 
which the constitution needs to be adjusted. “To entrust the judge,” 
says Laski, “with the power to override the will of the legislature ig 
broadly to make him the decisive factor in the State.” The judiciary 
obecomes a super-legislature, but not in its Tepresentative capacity. Its 
decisions are political in nature and are, theretore, not impressive, impar- 
tial and worthy of any special Tespect as the decision of the courts should 
generally command. The attitude of the judiciary, which lacks elasticity 
and consequently adaptability, may accelerate the forces which upset the 
constitution itself. 


Some. writers hold that rigid constitutions are more valuable. be- 
cause they are less subject to party feelings. But this is not correct. 
Rigid constitutions are the focus of national sentiment; they are centres 
of national discussion and, as such, are more subject to party forces than 
flexible constitutions. 


Merits of a Flexible Constitution. The advantages of a flexible 
constitution lie in its remarkable elasticity and adaptability. A flexible: 
constitution van be amehded with the same ease and facility with which 
ordinary laws are altered. It, accordingly, makes possitle the adjustment 
of the constitution to the new and the changing needs of society. It is 
the flexible character of the British Constitution which has saved her on 
so many occasions from the dangers of revolution. Moreover, a flexible 
constitution is particularly best adupted to the needs of a progressive State 


by meeting them half way. In the life of every man, as also in the life 
of cvery nation, there are occasions when ‘inelasticity proves not only 
harmful, but even dangerous. The Constitution of the. United States of 
America demands that Presidential election must be held after every four 
ycars whether there is peace or war. If Roosevelt had been defeated by 
Dewey, it would have meant a new Policy by the new government, 
though the primary object of Dewey, too, was sure to have been as that 
of Roosevelt, to win the war. General Elections during the period of 
wav mean dislocation and distraction, but they cannot be avoided when 
the constitution is rigid. Such constitutional demands can be conveni- 
ently postponed under a flexible constitution. General elections in Bri- 
tain were postponed year after year during World War II without dis- 
turbing the administrative machinery of the country and at the same time 
preserving continuity in the government's policy. Immediately after the 
Tas gamen oT AVE Ta teenie mate oe Science, p. 394. 
19. Ta <i, H., A Grammar of Politics, p. 304. 
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cessation of hostilities, Britain, once again, went to the polls returning in 
majority the Labour Party and dislodging Churchill from power. Bryce 
has aptly remarked, “They (flexible constitutions) can be stretched or 
bent so as to meet emergencies without breaking their framework; and 
when the emergency has passed, they slip back into their old form like 
a tree whose outer branches have been pulled aside to let a vehicle pass.” 


A rigid constitution, its critics assert, cannot justly claim to be repre- 
sentative of the needs and thoughts of the people. It is neither the 
result of natural historical growth, nor it represents the experiences of 
the people, nor it is moulded by the conventions of the national life. A 
flexible constitution, on the other hand, “provides an excellent mirror of 
the national mind”. It represents the historical continuity of the na- 
tion’s life and incorporates within it the changes as and when needed. A 
flexible constitution can, thus claim to feel the pulse of the public 
opinion. Judge Cooley has said that “of all the constitutions which may 
come into existence for the government of the people, the most excellent 
is cbviously,that which is the natural outgrowth of the national life, and 
which having grown and expanded as the nation has matured, is likely 
at any particular time to express the prevailing sentiment regarding gov- 
ernment and the accepted principles of civil and political liberty.” 


Weakness of a Flexible Constitution. A fiexible constitution is char- 
acterised to be unstable and with no guarantee of permanence. The pro- 
cess of amendment being simple, it is liable to be seriously affected by 
ever-changing popular passions and popular -pasgion is devoid of reason as 
it depends upon emotions. Emotion chokes ‘reason and ‘strangulates 
thought and it offers a psychological opportunity to the demagogue to 
play upon it and gain his end. Again, the constitution may be changed 
not to meet the exigencies of the time, but to satisfy the whims of the 
political majority. As Sidgwick says, “Valuable rules and institutions 
may be abolished in a transient gust of unpopularity and lose the stability 
given by antiquity and unbroken customs.” Flexible constitution, there- 
fore, is not suited to a country where the people have insufficient political 
training. It is suitable only for a people whose political training has 
been carried to a high degree of perfection. “In that training two ele- 
ments would be of vital consequence to the safety of the system: frst, an 
accurate understanding of their political rights and duties, general among 
the citizens; second, sleepless vigilance to detect violations of -the consti- 
tution, and the utmost promptness and energy to resist and punish them. 
The rights of the pėople are liable to be encroached upon under a flexible 
constitution where the citizens are not vigilant. 
has also been criticised as the “plaything of 
there is a popular belief that flexible consti- - 
d a greater discretion in public servants. 
Finally, it is argued that a flexible constitution is not sures to- en 
ies. It has greater affinity for aristocratic societies. “Ihe masses in 
a are suspici if not hostile, to constitutional prescriptions 
ae es eeu analy et but which rest mainly upon cus- 

i ve not been z P Se 
es usage,” and all these customs. and usages ei been set by ue 


aristocracy of the past. 
Conclusion. Whatever. be the merits of 


A flexible constitution 
judicial tribunals”. Again, th 
tution vests wide powers an 


a flexible constitution the 
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modern tendency is towards a written and rigid constitution. The British 
Constitution now remains the only example of a fiexible constitution and 
Gilchrist predicts “that in a few years not a single example of the flexi- 
ble type will exist’. „The United States was the first to experiment with 
a written constitution and other countries followed her. The future 
seems to be with rigid constitutions and many reasons can be enumerate 
in support of it. In the first place, the modern tendency is in favour 
of constitutional guarantee of rights which definitely restrains the powers 
of government. In the second place. democracy finds its best expression 
in the ideal of self-government which is embodied in a written constitu- 
tion. The powers of government divided and distributed between differ- 
ent political divisions should not bè changed by the ordinary law-making 
process. Thirdly, whenever a new form of government is i duced in 
any country replacing the old, the tendency generally is to maké~the new 
form definite in a written constitution. Finally; the world is veering 
round federalism. and a federal form of government needs necessarily 
a written and a rigid constitution. But the process of amendment should 
not be so complicated or difficult as to prevent the organisation of the 
State from corresponding to the existing political conditions. The amend- 
ing process should be neither so rigid as to prevent change nor so flexible 
as to encourage needless tampering with basic principles. This can be 
best expressed in the words of Jawaharlal Nehru. Speaking cn the pro- 
cess of amendment provided in the Constitution of India, he said in. the 
Constituent Assembly: “While we want this Constitution to be as solid 
and permanent as we can make it, there is no permanence in constitu- 
tions. There should be a certain flexibility. If you make anything rigid 
and permanent,..you stop the nation’s growth, the growth of a living, vital 
organic people. In any event we could not make this Constitution so 
rigid that it cannot be adapted to changing conditions.” Like the “safety 
valve of an engine”, says Gettel, “the amending process should safeguard 
the governmental machine ggainst too great speed and at the same time 
Serve as an outlet against. the danger of explosion”, 














Origin of a Rigid Constitution. A rigid constitution may find origin 
in ‘two. ways: > i ; 


> (1) It may be made by a Constituent Assembly. 
(2) It may be granted by a superior government. 


In the second type we include the Constitutions of the British Domi- 
nions, except the Constitutian of Eire (the Irish Free State), which were 
granted by the British Parliament. The British North America Act of 
1867. which essentially ‘determines the Constitution of Canada, was the 
first in this connection. At that time and till the passage of the Statute 
of Westminster the legislatures of all the Dominion countries were 
subordinate law-making. bodies, © Technically, they could not amend 
or alter their Constitutions. But the Dominion legislatures have now 
practically full powers to change Constitutions. Similarly, the Govern- 
ment of India Acts, passed from time to time, were the grants -of the 
British Parliament and the Indian Central or Provincial legislatures were 





—— 
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incompetent, being su 


i bordinate law-making bodies, to make any amend- 
ment to them. 





et tituent Assembly. The theory of a special re- 
preseniative assembly to frame the Constitution is the product of demo- 
cratic revolutions of the seventeenth and eighteenth centuries. It origi- 
mated during the English Revolution of the seventeenth century when the 
Levellers placed before the Army Council, in 1648 and 1649, two Agree- 
ments embodying the proposals for a representative assembly which 
“shouid draw up foundations of just government”. While Britain set 
the precedents for mouern written and rigid constitutions, she had her- 
self, recovering her normal temper not adhered to the Revolutionary 
method. The practical application of the doctrine of a representative 
assembly to frame the constitution found its first expression in the Phila- 
delphia Convention, when the delegates of the original States met to 
frame a Constitution for the United States of America. The concept of 
the Constituent Assembly is complementary to that of a written constitu- 
tion and both of them were a part of the technique designed to secure 
the liberty of the individual against the arbitrary exercise of power by 
government and to establish a mechanism of government based on the 
consent of the people. The French Revolution demonstrated the most 
complete development of the theory of the Constituent Assembly, and the 
people placed such &m abiding faith in its political utility that since then 
all the democratic countries of Europe, with the exception of pre-Musso- 
lini kaly, were the creation of constituent assemblies. 


The theory of the Constituent Assembly emphasises two important 
political Jessons. These are the ideals of self-government and free gov- 
ernment. Self-government means a government by consent of the govern- 
ed through their chosen representatives. Free government means limited 
government, a government which respects individual Tights and guarantees 
certain fundamental liberties. Both self-government and free-hovernment 
can best be secured through the technique of a written constitution. But 
a written constitution should be one made by a specially -convened epre 
sentative body of the people. As the constitution Is an instrument for 
the realization of individual rights and public interests it is, accordingly, 
of supreme importance that the task of constitution-making should ue 
be entrusted to any small group of self-selected men, honea ena 
they may. be in public life. “If it is true that what a: PaE 
consented to by all in the ordinary matters of government, a BS eect 
in the matter of so important a matter as to the future oF i Are mh 
ment the people should be consulted. This is peer onhe thone ae 
medium of a representative Constituent Assembly or Consti 


vention by whichever name we may call it. ; 

nstifution. A good constitution must possess Cer- 
he first place, constitution should be definite and 
d in as clear a language as possible, because 
doubt may. lead to conflicting interpreta- 
nstitution is. more satisfactory than ai 
n constitution are embodied in an 
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Requisites of a Co 
tain characteristics. In t 
precise. It should be expresse 
even the slightest ambiguity or 
tions. In this respect a written const 
unwritten one. The provisions of a writte: 
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instrument prepared and formulated after careful and mature deliberations. 
It is obviously more definite and less uncertain than a constitution which 
primarily consists of customs and usages. The constitution must also be 
comprehensive. It should cover the whole field of governmental organisation 
and clearly enunciate the principles for the exercise of all political power. 
A good constitution should leave no gaps. It should not also go into rather 
needless details at some points and at others omit fundamentals. The 
French Constitution of 1875 contained no Bill of Rights, nor was there 
any express guarantee of civil liberty. It did not say how the ministers 
were to be elected, whether or not they were to be members of Parlia- 
ment and to which Houses’ of the legislature they were responsible. 
There was no provision for annual budgets and besides a clause authoriz- 
ing the Senate “to be erected into a High Court”, the judiciary went en- 
tirely unmentioned. Such fundamental omissions in a constitution are: 
likely to cause much ambiguity and necessitate filing in the gaps which 
may be twisted to meet certain purposes. Then, a good constitution 
should be precise. It must not be inundated with detailed clauses. De- 
tails often lead to possibilities of disputes. Besides, “a detailed constitu- 
tion indicates distrust of government. Legislatures deteriorate and avoid 
responsibility if matters of importance are removed from their authority 
and decided in the constitution”. Moreover. a constitution which goes 
into details very soon becomes overgrown. New social, . political, and 
economic influences render many of the provisioris obsolete, thus, necessi-- 
tating frequent amendments. Frequent changes take away the sanctity 
‘of the constitution. Changes are, no doubt, necessary and inevitable, but 
it is better to have them emerge through the casual and relatively. spon- 


taneous ways rather than through the formal procedure of constitutional 
amendment. 


Finally, stability and flexibility are the two: prime requisites of a 
good constitution. The system of government which the constitution 
establishes mast have a high degree of stability and its desirability is 
questioned by no one. The making of frequent changes, inter alia, tends 
to weaken that allegiance to, and respect for, the government which is 
such an important factor in securing an orderly conduct of political 
affairs. But, at the same time, the constitution of a modern State should 
be susceptible of progressive change or growth as errors of judgment in 
its framing are revealed -by experience, as conditions change, and as poli- 
tical aspirations and beliefs of people undergo alteration, The problem 
is, therefore. to adopt a policy and procedure in respect of amending the 
constitution that will represent a compromise between stability and flexi- 
bility: neither so rigid a constitution as to prevent change, nor so flexible 
as to encourage tampering with basic principles. 


CONTENTS OF WRITTEN CONSTITUTION 


A written constitution generally contains three sets of provisions: — 


(1) A series of prescriptions setting forth the fundamental, civil 
and political rights. 


(2) A series of provisions outlining the organisation of govern- 
ment. Laat a ; 
(3) Provision for the amendment of the-constitution. 
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These provisions are regarded as the three important essentials of a 
constitution. Burgess calls the first group of provisions as the constitu- 
tion of liberty, the second, the constitution of government, and the last 
the constitution of sovereignty. j 


Corstitution of Liberty. The constitutional provision of fundamen- 
tal rights is considered as the sine qua non of liberty, for it imposes defi- 
nite limitations on the powers of the government. Their inclusion in 
the constitution is a declaration of the fact that certain elementary rights 
of the individuals are inviolable under all conditions and the shifting 
majorities in the legislature of a country should not be able to tamper 
with them. The theory of fundamental rights implies limited and free 
government. , It aims at preventing the government and the legislature 
from becoming despotic and it is the duty of the courts to ensure their 
observance. Fundamental rights are, accordingly, justiciable. In a 
republican State it is given the name of “Bill of Rights” or “Declaration 
of Rights”. The people of the United States of America attach great 
sanctity- to these rights. The Constitution of India contains elaborate 
declarations of the rights under the heading Fundamental Rights.” These 
declarations of fundamental rights surpass even the declarations of the 
Weimar Constitution which had been considered to be the best of all 
hitherto made. 


But fundamental rights are not absolute. They are subject to limi- 
tations in order to secure or promote the greater interests of the community 
of the State. Freedom does not mean anarchy. Restrictions are a neces- 
sary part of the rights and many constitutions provide for such restric- 
tions. When constitutions state the rights broadly and leave their inter- 
pretations to the courts, reasonable restrictions have been imposed in 
public interest. 

Constitution of Government. The purpose of the constitution is to 
create and outline the powers of its various organs and prescribe the 
general manner in which these powers are to be exercised. In its widest 
sense the organisation of government includes the division of powers 
among the various departments, the organisation of the particular agen- 
cies through which State manifests itself, the extent and duration of their 
authority, the modes of appointment or election of public functionaries, 
and the constitution. of the electorate. In some constitutions these pro- 
visions are fragmentary and very general in character. The French Con- 
stitution of 1875 provided only that the Deputies shall be elected by 
universal suffrage. It contained no provisions regarding the composition, 
the method of election, the term of office, organisation, or the powers of 
the Chamber of Deputies. It was absolutely silent on the organisation 
of the Judiciary. But the Constitution of the United States adequately 
provides for the distribution of powers among the executive, legislative 


and judicial departments and their organisation in a general way. It con- 
tains a brief and logical statement of their jurisdiction and powers. Then, 
there is a list of prohibitions both for the Central and the State govern- 
ments. The Constitution of the United States also contains few miscel- 
to Lord Bryce the Constitution of Ame- 





22. Refer to Part III, pp. 5-18. 
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rica “ranks above any other written constitution for the intrinsic excel 
lence of its scheme, its adaptation to the circumstances of the people, the 
simplicity, brevity, and precision of its language and its judicious mixture 
of definiteness in principle with elasticity in detail’. The Constitution 
of India, too, is a remarkable specimen of this excellence, though at many 
points it goes into needless details. There are clauses which do not need 
to be constitutionally protected. 


Constitution of Sovereignty. A written constitution must definitely 
contain the method of procedure for amending the constitution and it is 
now regarded as an essential part of every written constitution. {t is. 
upon the method of amendment that.the guarantees of individual liberty 
and the adaptability of the constitution depend. No written constitu- 
fion is, therefore, complete without such a provision. “Human societies 
must grow and develop with the lapse of time, and unless provision is 
made for such constitutional readjustment as their internal development 
requires, they must stagnale or retrogress.™ President Wilson has said 
that the constitution must of necessity be a vehicle of life and that its: 
substance is the thought and habit of the nation. If the constitution car 
be amended easily, by a method that enables the political sovereign to 
express its will, there can be no conflict between actual conditions and 
legal organisation. But an easy method of amending the constitution 
leads to instability as a slight swing in popular opinion may change the 
fundamental form of the government. If, on the other hand, the consti- 
tution is difficult to amend or if the political sovereign does not possess 
, the means to express its will, one of the two things may happen. First, 
there may grow up extra-legal institutions fully supported by public opi- 
njon. Take, for example. the election of the President-in the United 
States. The Constitution provides for an indirect election. It has now 
come to be a direct one, but without amending the Constitution. Sec- 
ondly, if the extra-legal institutions are not permitted to grow, the conse- 
quent result is an open revolution. Jennings says that a constitution has 
to work not only in.the environment in which it was drafted but also 


centuries later. “It must therefore be capable of adaptation to new con- 
ditions as they arise.” 


Tt is not possible to consider all the modes of amendment as adopted 


in different countries. Three different methods are, however, generally 
followed: : 


(1) The constitution may be. amended -by the ordinary legislature 
as in the casẹ of Britain. The procedure is exactly the same as that for 
the enactment or amendment of ordinary statutory legislation. Some- 
times while the ordinary legislature is empowered to effect amendments it 
may, at the same time, be made subject to a special process. For exam- 
“ple, the Constitution of India provides that an amendment of the Consti- 
tution may be initiated in either House of Parliament, and when the Bill 
is passed in each House by a majority of the total membership of that- 
House and by a majority of not less than two-thirds of the members of that 
House present and voting, it shall be presented to the President for his 
——<—<—<——— j $ 

23, Bryce, J, The American Commonwcalth, Vol. II, p. 28. 
94. Garner, J-W., Political Science and Government, p 537. 
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assent and the Constitution will then stand amended. But if the amend- 
ment seeks, to make any change in the Union List, Concurrent List, or 
the representation of States in Parliament, or the powers of the Presi- 
dent, the Supreme Gourt, etc., the amendment shall also require to be 
ratified by the legislatures of not less than oné-half of the States before 
the Bill is presented to the President for his assent.” 


; (2) A special body may be created for the amendment of the con- 
stitution. The typical exampie is the United States. of America. An 
amendment may be proposed by two-thirds vote in both Houses of Con- 
gress and ratified, unless Congress specifies which method should be fol- 
lowed, by legislatures in three-fourths of the States or conventions in three- 
fourths of the States. The second method is that on an application of 
the legislatures of two-thirds of the States, Congress may call a national 
constitutional convention for proposing amendments and. it should be. rati- 
fied by the legislatures of three-fourths of the States or by conventions in 


three-fourths of the States. 


(3) Popular Referendum. It aims at referring amendments to the 
people for their approval. This is regarded as the most democratic 
method. Popular referendum for amending the constitution obtains in 
Switzerland, in Australia, and in some of the States of the United States x 
of America. 

It must, however, be emphasised that no constitution cam be regard- 
ed as final or unchanging. A written constitution requires to be modi-. 
fied as a result of new political ideals. The provision of amendment 
should, therefore, neither be so rigid as to make the required changes 
practically impossible nor so fiexible as to make possible frequent and 
unnecessary changes and, thus, lower the authority and~respect of the 
constitution. The machinery of amendment should be like a safety 
valve, “so devised as neither to operate the machine with too great faci- 
lity nor to require, in order to set it in motion, an accumulation of force 
sufficient to explode it”. While providing for the process of amendment 
the authors of a written constitution should keep these considerations in. 
view: the requirements of growth, and the element of conservatism. 


DEVELOPMENT AND EXPANSION OF CONSTITUTION 


As previously stated, no constitution can be regarded as final. “Con- 
» observed Lord Brougham, “if they are of any value; 
they endure.” Written constitutions grow 
by judicial interpretation, and by 


stitutions must grow, 
they have roots. they ripen, 
in three ways: by custom and usage, 
amendment. 

Custom 2nd Usage. What habit is to the individual, usage is to the 
State; nations, like men, get into the habit of doing things in a given way: 
Habit then hardens into usage, which becomes difficult to change. The 
political customs and usages, which have their basis neither in laws nor 
in judicial decisions, are essential parts of the basic framework of the 
fundamental rules of the government in every country. They modernist, 


amend and democratise the otherwise rigid constitutions. 


25,- Article 368 
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But there are two considerations in this respect. The first is that 
‘customs play an important part in the case of old rather than of new 
constitutions. Secondly, customs develop and ‘thrive in countries where 
inhabitants cherish respect for the past and a higher regard for prece- 
dents. In India, there is no set of established conventions. The reascns 
are obvious. Indian Constitution has ever been in the melting pot, and 
her past masters always gave a small dose of reforms whenever the patrio- 
tic movement gained momentum. The present Constitution is still new. 
Customs take a sufficiently long time to be permanently established. In 
France, too, development of the Constitution through usage and custom 
has been very small, because France has been the laboratory of constitu- 
tional experiments. Between 1789 and 1875, she adopted and then re- 
jected nearly a dozen constitutions and all these constitutions were the 
result of revolutions rather than of evolutions. 


But the Constitution of the United States of America has consider- 
ably developed and expaaded through customs and usages. Does the 
Constitution authorize the President to have a Cabinet and to, consult its 
members as a collective body? The written Constitution is silent. Pre- 
sident Washington found it useful to have a smail group of advisers to 
whom he could look for counsel and other Presidents have continued 
with it, and, today, it is impossible to dispense entirely. with such a body. 
The Constitution also provides for indirect election of the President. 
But the electoral system did not function as. the framers of the Constitu- 
tion had contemplated. The electors have now been reduced to mere 
dummies and the Presidential election has become direct. ‘There are 
many more examples of customs and usages like senatorial courtesy, 
iegislative commitiees, and residential requirements in the case of the 
Representatives, which have supplemented the Constitution of the United 
States and without them the Constitution would be unworkable. The 
most revealing of this is the rise and organisation of political parties. 
The party system that grew and matured in the eighteenth century was 
antithetical to the ideals of the men who drafted the Constitution. The 
system of government they set up did not’ anticipate the emergence of 
parties, but today it is impossible to work the institutions of the country 
without parties. 


, Development by Judicial Interpretation. The development of a 
_written constitution as a result of judicial interpretation is now a well- 
established fact and it may be due to many causes. A written constitu- 
tion, howsoever carefully framed, is likely to contain some ambiguities of 
Janguage and deficiencies of expression. And words have meanings in 
the context of the time in which they are interpreted. When differences 
of opinion arise, a duty devolves upon the judiciary to ascertain not only 
the true meaning of that which is expressed in the constitution, but also 
that wich the framers intended to express. The judges, then, draw 
their own conclusions. The Constitution of the United States gives to 
the centre, inter alia, the power over the armed forces of the country and 
the means of communications and transport. The Supreme Court interpret- 
ed armed forces to mean the army, the navy and the air. Similarly, the 
means of communications and transport, according to the interpretation 
of. the Supreme Court, include rail, road, water, air, telegraphic, tele- 
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phonic and television services, etc. There are innumerable other exam- 
ples and almost every clause of the Constitution has been the subject of 
interpretation and construction. The Constitution of the United States of 
America, indeed, to a large extent consists of “addenda”, The judge- 
made definitions have added essential portions to the foundation work 
of the Constitution. Chief Justice Hughes succinctly said, “We are under 
the Constitution but the Constitution is what the judges say it is.” Mr. 
Justice Frankfurter put it rather bluntly that the “Supreme Court is the 
Constitution”. f 


Development by Amendment. A written constitution clearly pro- 
vides for the mode of amendment and this is the most definite source of 
constitutional expansion. Constitutions must grow and develop as the 
life of the nation changes. No constitution can be permanent unless it 
guarantees progress. “Living political constitution must be Darwinian in 
Structure and in practice.” This aspect we have duly developed and dis- 
cussed in the last section of the present Chapter. 
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CHAPTER XVE 


The Electorate anc 





Democracy, we said, is of two kinds—direct and indirect. Under 
a system of direct democracy the will of the State is formulated and 
expressed by the people themselves. They make their own laws without 
the intervention of any intermediary agency. But such a type of demo- 
cracy is impossible to obtain in our times. The modern State is a huge 
State with enormous*area and population. It is physically impossibie for 
the people drawn from the length and breadth of the whole State to fre- 
uéntly assemble together and take a direct part in making laws. Modern 
Ta is indirect and representative.” The voters elect their repre- 
sentatives and they become members of the legislative assemblies charg- 
ed with the duty of making laws and bringing harmony of purpose bet- 
ween the government and the governed. 


Origin of Representation. But how did this practice of representa- 
tion originate?’ There is no conclusive proof to determine how and 
where the practice of representation really originated. The general belief 
is that it originated in the Middle Ages as a device used by certain mon- 
astic orders and was applied to bodies called by the king for consultation 
on questions of broad interest, especially taxations. Under various: 
names: Parliament in Britain, Estates General in France, Cortes in 
Spain, Diet in Germany such bodies came into existence towards the end 
of the thirteenth and the beginning of the fourteenth centuries ana were 
soon playing an important part in the national affairs of their respective: 
countries. For example, in Britain Parliament acquired rights of taxa- 
tion and consultation and, thus, it became an indispensable part of the 
government. But assemblies were in no country democratic in any- sensè.. 
-They only represented certain elements in the population, the aristocracy, 
landed gentry, the rich businessmen, and’ the higher clergy. “But these 
elements,” observes Soltau, “were probably fairly expressive of what may 
be called the politically conscious elements of the community, there is 
no reaction to think that a larger, electorate would have acted differently 
in any important issue.”” 


With: the end of the Middle Ages and with the emergence of the 
nation States, monarchy became more powerful and assemblies were 


1. There is an illuminating chapter or EON a a a 
Political Institutions, ‘A Preface, pp. 467-499. pee ae Sai 
2, foltau, B.E.: An Introduction io Polities, p. 179. — 
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either ignored altogether or they were reduced to mere formal bodies. 


-This was, however, not the case with the British Parliament. The strug- 


gle between Cromwell and Charles- resulted in the victory of Parliament. 
The Revolution of 1688 esiablished the sovereignty of Parliament by 
reducing monarchy to dependence upon it, but Parliament ‘was still very 
far from being a democratic Parliament. Before 1832, tnere were only 
a few thousands of voters spread all over the country and parliamentary 
seats were in the grip of rich men and were bought and sold like shares 
on the stock exchange. The first change in the system of representation, 
fixed in the Middle Ages. was made in 1832 and yet it was a long Way 
from being a people’s Parliament. At intervals after 1832 extending to 
1928, there had been successive electoral reforms and now all adults over 
twenty-one, men and women, in the country possess the right te vote and 
elect their representatives to the House of Commons. Parliament today 
is really the House of Commons. 


In other countries the champions of democracy ceaselessly advocat- 
ed and strived for the creation of representative assemblies, which should 
be the centres of political authority. The struggle became so relentless 
and the demand became so popular that monarchies could survive only 
by making concessions to the general demand for parliamentary systems. 
Today, representative institutions have become distinguishing feature of 
a democratic State and its indispensable instrument of government. In 
fact, so strongly is entrenched the idea of popular government that even 
dictatorial governments have deemed it advisable to establish assemblies 
which they claim to be representative of the popular will. Hitler and 
Mussolini had their parliaments. The Soviet Union and other Commu- 
nist States have their legislatures whose members are popularly elected, 
and are declared in their respective Constitutions as “the highest organs of 
State power”. 


The electorate. But all the people living in the State do not elect 
their representatives. Those who exercise the power of voting and 
periodically elect their representatives are a comparatively small fraction 
of the whole population. No couniry gives the right of voting to minors, 
to persons of unsound mind and aliens. Some States deny this right to 
women. - Others impose property or educational qualifications. The citi- 
zen who possesses the right of voting and thereby choosing his represen- 
tative is called a voter or an elector and the entire body of voters is term- 
ed the electorate. The electorate, therefore, constitutes the whole popula- 
tion of the State minus those who, at any time, cannot exercise the power 
to vote. 


Theories of Franchise. What should be the true basis of franchise 
is one of the most difficult problems of democracy. Two schools of 
thought, however, have been prominent. During the eighteenth century, 
when the doctrines of natural rights, equality of men, and popular sove- 
reignty were favourite themes of every politicai thinker, the demand was 
for universal franchise. It was held that sovereignty ultimately resid- 
ed in the people and it was the right of every citizen to vote and partici- 
pate in the determination of the policy of government. Democracy, it 
was further asserted, postulated equality of men and political equality 


could be assured only when all citizens were granted the right to vote. 
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It was claimed that laws and policies of government concerned all people 
and “what toucheth all should be decided by all”. To grant suffrage to 
sonie meant the exclusion from representation of others. Unrepresented 
interests were likely to be neglected by the government. To safeguard the 
interests of all elements of population, it was essential that everyone must 
possess the right to have his opinion counted in the final decision of 
public affairs. ; 


The second school was led by Bluntschli, Lecky, John Stuart Mill 
and Sir Henry Maine. They held that franchise was not an inherent 
right of a citizen. It was a right which was conferred by the State and 
it should not be granted ta all. Moreover, franchise was a sacred right 
which required judicious exercise of judgment in the election of repre- 
sentatives. To extend it to the unenlightened and ignorant masses was 
to invite dark. days for democracy. It was, accordingly, suggested that 
all citizens of the State should not possess the right to vote. This school 
of thought was against the idea of universal suffrage. 


It is, however, now admitted that by universal suffrage its advocates 
meant universal adult suffrage. Minors had always been excluded from 
the right to vote. So were the lunatics and the aliens. Conviction for a 
crime has been regarded as a reasonable cause for disqualification. The 
modern view in regard to the nature of suffrage “is that it is an office or 
function which is conferred by the State upon only such persons as 
are believed to be most capable of exercising it for the public good and 
not a natural right which belongs without distinction to all citizens of the 
State. But what ought to be the qualifications of persons believed to 
be most capable of exercising their vote for public good? Every State 
has its own electoral laws. Adult suffrage is the maxim of democracy, 
but at present “electorates include a fractional part of the population, 
reaching as high as three-fifths in the more liberal States; and in several 
States, such as New Zealand, where adult suffrage is permitted, almost 


na 


` one-half of the population are voters”. 


Excluded classes. .All States exclude minors, aliens, and lunatics 
from the right to vote and by adult suffrage is, therefore, meant every 
citizen, male and female, who is not a lunatic or criminal. The United 
States, Britain and France fix the adult age at twenty-one years. Russia 
considers eighteen years sufficient. In some cases the limit is as high as 
twenty-five. The underlying idea is that a certain maturity is essential for 
the judicious exercise of judgment in electing representatives. Criminals 
in confinement, iditos and lunatics are invariably excluded, because they 
do not possess the requisite mental and moral qualifications deemed neces- 
sary for a voter: Some States disqualify, either temporarily or perma- 
nently, persons convicted of crime for the reason that they are not good 
citizens and lack civic sense. Aliens. are nowhere permitted to vote as 
they are not citizens of the State in which they reside and they owe 
allegiance to another State. - 


Some States impose other limitations, which may either be the sur- 
vival of earlier restrictions or may be necessitated by political reasons. 


3. Garner, J.W. Political Science and Government, p. 547. 
4. Gettell, R.G., Political Science, p. 268. 
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One of these is that a voter must necessarily be an educated person with 
at least the ability to read and write. John Stuart Mill said: “l regard 
A it as wholly inadmissible that any person should participate in the suf- 
frage without being able to read and write. ...and perform the common 
operations of arithmetic.” He emphasised that the universal teaching must 
precede universal enfranchisement. With the spread of universal desire 
for compulsory education majority of the advanced States now do not insist 
on, this qualification to be prescribed in their electoral laws. Dr. Finer, 
summing up the argument that formal education is not absolutely neces- 
sary as a qualification for voting, observes that “it is a fundamental fall- 
acy to argue that political behavidur has depended, depends now, or must 
depend upon instruction. It depends upon will, upon the passions.... 
and men and women vote primarily for what they want and not from 
purely intellectual guidance”. But in some States of America it is still 
being retained “chiefly to disfranchise the Negro”. Here comes in poli- ` 
tical expediency. In India illiteracy is not a disqualification, if a citizen 
possesses another qualification such as the payment of land revenue, in- . 
come-tax, municipal or district board rates. Literacy, of course, entitles 
a person to vote, irrespective of any other qualification. 


The representative form of government was born on the ruins of 
feudalism and for long the exercise of suffrage was limited to property- 
holders alone. The theory underlying the property qualifications was 
that only those who own a certain amount of property may fairly be re- 
garded as having a stake in the country. Another argument advanced in 
favour of the property qualification was that the right to vote should. be 
conferred on those who paid taxes. . John Stuart Mill was an ardent 
supporter of property qualification. He maintained: “It is important 
that the assembly which votes the taxes, either general or local, should 
i be elected exclusively by those who. pay something towards the taxes im- 

i posed. Those who pay no taxes, disposing by their votes of other peo- 
ple’s money, have every motive to be lavish and none to economise as far t 

as money matters are concerned, and any power of voting possessed by 

] them is a violation of the fundamenial principles, a severance of the 

í powers of control from the interest in its beneficial exercise.” n 


Ownership of property is a very common qualification for the exer- 
cise of suffrage in every modern State. except Russia. But the old theory 
does not hold true any longer. Possession of property may be one of 
the necessary qualifications for the exercise of suffrage, but it cannot be 
regarded as the only essential qualification. Political right if hedged by 
property qualification is no right at all. It is tantamount to “disfranchising 
and disqualifying a vast majority of the people, howsoever worthy citi- 
zens of the State they may be. When property is the only qualification ` 
to elect representatives, the legislatures will be representative assemblies 
cf only propertied class and other sections and interests of the community- 

- would naturally remain unrepresented. Such a nature of representation 
is a mockery of democracy. The argument that those who pay taxes 
should possess the right to vote stands entirely on a different footing. It 
has nothing to do with the possession of property. A -tax is a contribu- 


tion paid by individuals in a community for the services of for ca ae 
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Taxation and representation go together and it is a much valuedfllemocratic C#tti 
argument of the theory of representation, - Taxes are paid, directly or 
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indirectly, by all citizens of the State and not only by the propertied 
class/@Those who foot the bill of government, therefore, must have the 
meath o see how money is being spent, no matter whether they possess 
property or nop 


Sex qualification. ‘Tin very recently the franchise was confined to 
males only and women‘were not given the right to vote. In the United 
States full suffrage rights were extended to women in 1920. In Britain, 
the Representation of the People Act, 1918, allowed only a limited sys- 
tem of female suffrage. This Act was altered in 1928 and now there is 
equal franchise for men and women. Although the old prejudices against 
women suffrage are disappearing, yet eight States still deny to their 
women the right to vote and the right to be elected to public office. Even’ 
in Switzerland women do not vote in any federal elections and in Swiss 
cantonal elections, except in the cantons of Geneva, Neuchatel and Vaud." 


/ F Female disfranchisement arose. out of no rational consideration of 
fagl 


omen’s need to participate in political activity, but out of the general 


religious tenets. Those who opposed women sutfrage emphasised that 


W ; | , Social position of women, as determined by sexual role, family life and 
r 
3 


ould on 
ae 


woman was the ministering argel of home and maternity was her proper 
mission. “The exactions of political life are inconsistent with the duties 
of child-bearing and the rearing of families.” Nature had not intended 
her for political life. Her participation in politics was sure to destroy 
the integrity of the home. If husband and wife differed in the political 
views and supported opposing candidates, it might mean discord in fami- 
ly life. Moreover, women would lose respect and honour which was 
naturally due to them, .if they got themselves involved in the mud and 
mire of political controversies. Their participation in public affairs, in 
brief, would destroy their qualities as mothers and home-makers, The 
opponents of women suffrage further pointed out that women had shown 
general apathy in public affairs wherever ‘they were granted franchise. 
They were unable, being physically weaker, to perform the arduous duties 
of citizenship and, as such, they had no right to demand the privilege of 
franchise. This besides, women would be guided by eniotion rather than 
by reason in electing the representatives, And finally, their interest: in 
public affaits would last only until the novelty wore off. 
The demand for woman suffrage has worked simultane 


ously with the 
spread of democracy. 


Democracy, as a matter of principle, does not 


9Wdifferentiate betyeen d a man. Why should it then differentiat 
Spohn loser ae 


between sexes? al and rational grounds suffrage cannot be 
denied to women., The right of voting is based upon moral and rational 
grounds rather than on physical considerations. “I see’ no adequate 
reason,” says Sidgwick, “for refusing the franchise. to any self-supporting 
adult, otherwise eligible, on the- score of sex alone: and there is a dan- 
ger of material injustice SE from such refusal so long as the State - 
Jeaves unmarried women and widows to gle for a livelihood in the 
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general industrial competition without any special privileges or protec” 
tion.” 


The advocates of women suffrage argued that as they were physi- 
cally weaker, they were, therefore, more dependent on law and society for 
protection) They must have their own say on the laws which affected 
their statūs. Moreover, men had, all through the ages, dominated woman- 
hood, subjected their women to inhuman treatment and deprived them of 
their rightful rights and privileges. They would defend themselves 
against unjust class legislation only if they had the right to vote and their 
views got adequate representation. “It was also wrong to say that their 
participation would deteriorate the domestic and political life. In fact, 
the admission of women in politics would introduce in political life “a 
purifying, ennobling and refining influence” that not only would tend to 
elevate the tone of public life and bring about more wholesome political 
conditions in society, but also would insure better government.’ To deny 
her the right of suffrage was to deprive womanhood of the instinct of 
good citizenship. Woman was the cradle of civilization and the future 
of every State depended upon her active participation in the affairs of 
government. If she was deprived of the civic sense, she had nothing to 
impart to her children. Finally, when women enjoyed all civil rights it 
was inconsistent and irrational not to give them political rights. Poli- 
tical rights must necessarily go with civil rights. 


Democracy is a government of the people with the consent of the 
people. Both men and women living within a definite territory consti- 
tute the people of the State. If women are not given the opportunity to 
express their consent, it is negation of democracy. The old prejudices 
must necessarily disappear and women should stand at par with men in 
political life. Women in no way lag behind. They have proved their 
worth in the social and political life of every country. Way then should 
they be denied the right to franchise? 


The enfranchisemeni of women nas been followed by their election 
to public offices. The Congress Party in India fixed an appreciable quota 
of women candidates amongst its list of candidates, both for the Central 
and State legislatures, in the elections of 1957, and this principle was fol- 
Jowed in the elections of 1962 and 1967. In the course of legislative 
proceedings women members have everywhere shown special interest in 
health, housing, temperance, social security, education, international peace 
and other like problems. They have also presided over various depart- 
ments of government, and a woman was a Prime Minister in Ceylon and 
4 woman occupies the same august office in India now. But Dr. Finer 
brines forward an interesting issue for a deep consideration. It would 
be instructive to quote him in extenso. He says, The wholesale en- 
trance of women into politics must inevitably introduce complications, 
owing to the contact of different SEXES. No one who has an expen 
of co-ediication and co-operation In industry can avoid the conclusion 
that the minds of men and women are often diverted from objective con- 
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siderations and are seriously affected by considerations of courtesy and 
the personal beauty and desirability of one of the opposite sex whose fate 
or interest is involved. Boys and girls tell lies for each other, and turn 
in work in some one- else's name; pugnacity is aroused in the presence 
of girls; and discipline is audaciously rejected, because it is humiliating. 
Time is wasted in philandering, and the mind loses itself in idle fancies. 
In business women are often shielded from responsibility because of their 
sex; they are appointed because they are pleasing; they are dismissed and 
passed over in promotion because they are ugly. Women become extra- 
ordinary devoted to their work because they are devoted to a particular 
manager, and work badly for others in the firm. We all know such facts, 
and they should not escape us in public life. And although the vast 
majority of people, in a representative assembly. its committees, and the 
ancillary organizations may be married, and therefore presumably (but 
only presumably) less susceptible to the charms and wiles of the opposite 
sex, everyday experience teaches us to expect certain results.”’ Whatever 
Dr. Finer says may be the result of his minute study of sex relations pre- 
vailing in the Western countries, but it cannot be true of the East where 
womanhood is held in high religious esteem and sanctity of relations bet- 


` ween the two sexes is the sine qua non of the social order. 


Plural or Weighted Voting. The modern democratic. principle, 
therefore, is that every adult man and every aault woman, if not other- 
wise disqualified by the electoral laws, exercise the right of voting in the 
election of their representatives. This may be reduced to the Maxim of 
One vote. But in certain States prevails the system cf plural or weighted 
voting which is also sometimes called differential voting. The system of 
plural voting means that certain persons have more than one vote. The 
idea under the system of plural voting is that persons better qualified or 
those supposed to have greater interests at stake are given more votes than 
those less qualified or having smaller interests in the country. - Belgium 
introduced this system as early as 1893 and it exists there even now. 
Every citizen having attained the age of twenty-five years and having 
lived in the commune for at léast one year is aliowed one vote. In addi- 
tion. to this, a supplementary vote is allowed to every man who has 
reached the age of thirty-five year's and has ‘a legitimate child and paid a 
tax of five francs to the State, and two suppiementary votes to all male 
citizens af twenty-five years age who possess a diploma from an institu- 
tion ‘of. ‘nigher teaching or had held or holds a public office. No one 
however, ias more than three votes. The system of plural voting pre- 

; graduates of universities have more 
than oe. vote in the State elections. In -Britain, before 1918, voters 
had many votes as positive qualifications. The Reform ‘Act of 1918 
permitted, at most, two votes per voter ‘to be chosen among the quali- 
fication of residence, occupation, and university degree. In 1945 it was 
estimated that there were 200,000 qualified to cast a business vote and 
175,000 a university vote. The Labour Government abolished the “plu- 
ral vote” by the Representation of the People Act of 1948. 


> The opponents of RAR ETS were reluctant to entrust poli- 
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tical power to the ignorant masses. They feared that a demagogue or 4 
self-seeking politician would usurp the real power by misleading the 
d ignorant and uninstructed people. The device of plural voting was in- 

vented as a “counterpoise to the numercial weight of the least educated”. 

John Stuart Mill was a great apologist of this system. He maintained 

that it was a great political wrong to rate all votes as eaual. Votes, he 

added, should not be counted; they should be weighed and those who 
have a greater stake in the country or who are better aualified to vote 
should be given greater weight. 


But the practical defect of plural voting is the difficulty in prescrib- 
ing a just and equitable standard of weighing the votes. To give pre- 
mium to education or property is to attach arbitrary values to a certain 
category of votes. “Thus, while a university graduate may reccive a 

e special vote, the Civil Engineer or Architect who is ag highly qualified 
in his particular branch of work, may justly complain that he has no: 
extra vote”.” Property, too, is not a true criterion. Democracy cannot 
work when political rights are based upon wealth. Weighted voting for 
the wealthy means a class government to perpetuate vested interests. 
Such a process is most undemocratic as it is inconsistent with the prjnci- 
ple of political equality. Plural voting, therefore, is fast disappearing as 
it has disappeared in Britain. One vote, one person is the requirement 
of democracy. 


Methods of making Electoral Areas: Single District and General 

Ticket. Two methods are generally adopted in the forming of electoral 

areas. One is to parcel the total area into as many electoral districts, 
technically called constituencies, as there are representatives to be chosen> 

one member to be chosen from each constituency. All electoral districts, 

or constituencies, are of equal or approximately equal in size. This me- 

j thod is known as the single district, or in French the scrutin d’ arrondisse- 
| ment, or the Single-Member Constituency. The second method is the 
; general ticket system or scrutin d’ liste, Or the Multiple-Member Consti- 
r tuency. Under this system, the country Is not divided into as many 
| electoral districts as there are the number of representatives to be elect- 
ed. A smaller number of districts, or constituencies are created from 
each of which several members are elected. The size of the district 
determines the number of representatives it will send and. each elector has 


as many votes as theré are members to be returned. 


The advantages claimed for the single district system are that it 
establishes a more intimate relationship between representatives and their 
constituents and ensures that all parts of the State will be duly represent- n 
ed. The representative may also be known to the constituency, for very 
often he belongs to the district itself. The voters can, thus, intelligently 
exercise their votes: and~elect those persons who are deemed best and 
capable of discharging th=ir responsibilities most _conscientfously. The 5 
representatives, in their turn, being personally familiar with the needs of - 
their constituents can get*their grievances removed. 3 


To sum up, the single-member constituency method of selecting re- 
presentatives “increases the responsibility of the voter in choosing his 


——_—— 
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representatives and, at the same time, perhaps, EES o 
the representative in and his responsibility to his pont a e3 s Ta 
representative is keen to regularly nurse his constituency anc a ame 
electors how he has justified the trust reposed in him. He cannot afforc 
to remain oblivious of the fluctuations in the public opinion ane if he 
feels that the popularity of the party to which he belongs is Cau he 
becomes clamorous, because it means a fall in his electoral support. This 
system of election also provides adequate opportunities for the represen- 
tation of minorities, and, thus, secures reasonable balance of interests. 
The comparative smallness of a single-member district tends to reduce 
the expense and trouble of an election. The system is simple and intelli- 
gible, and it can be conveniently and advantageously applied in large 
States. 


But the single-member district: method is not free from defects. 

` The first objection against it is that it narrows the choice of selection 
which may lead to the election of not only inferior, but often corrupt 
‘representatives. The choice is still more restricted when the single- 
member constituency method is coupled with the locality rule. The re- 
presentatives so chosen begin to entertain a very narrow idea of represen- 
lation. They regard themselves as the Tepresentatives of local interests 
rather than the representatives of the nation as a whole. Such a politi- 
cal mentality is highly detrimental to national solidarity. “The custom 
which regards the legislator,” says Garner, “as the representative of parti- 
cular locality is responsible for the election of men whose energies are 
likely to be engrossed with the pressure of petty local influences, and, 
therefore, often deprives the State of the services of able statesmen who 
would be willing to serve in the legislature could they be freed from such 
“influences.” Finally, as single-member constituency method requires , a 
constant revision of areas, the party in power resorts to the process of 
a Se say, the electoral areas are, formed in such 
“ber cf damian Bible EEAS eee pead NA Mi largest PUM 
whelming majorities in a ean cack EP the opposing party with over- 

number of districts, 


E me merits claimed for the general ticket. method’ are that it ensures 

ee 3 e Daen will prevail. Dr. Finer in this connection says that “the 

ie ae a ue is ae eam having exactness of representation 
iis -—wou e -that in which the wh ati ‘i 

as a single constituency, where t Se 


lists of candidates f rs S 
of members of the legislature c idates for the whole number 


` S A organis i 


nd minority groups," 


om H Sene candidates and this per- 

Wack n. And when the members elected re- 
present he DERE State, Instead of Single - districts, they will make their 
actions conform to the welfare of the State as a whol Mee iae ee 
interests of particular districts, . ee ee Ole. Tather than to 
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But the defects of this system “are n lv. serious” z 
Finer, “they are actually destructive of ena Fane ape 
A a s people want 
Ae ae ee ipa The general ticket method leads to 
mushroom growth of political parties with confusin g es bafi- 
ing the judgment of voters. Then, the electoral aie Fee came 
a whole or huge multi-membered districts, it will not be possible for the 
electors to have personal evaluation of the candidates. The result is 
entralised authority of the party machine to organise the issues ‘and 
conduct the campaign. And it permits the least degree of, local and: 
personal adaptation of the candidates. There is, accordingly, complete 
divorce between the electors and their representatives. Neither it is pos- 
sible for the representatives to nurse their constituencies nor the system 
allows bye-elections. All this is against the elementary principles of a 
representative government. 


Finally, it does not give adequate representation to minorities. 
Under the general ticket system, a party casting a majority of the votes 
can elect all the representatives with the result that minority parties, 
even though they constitute a very considerable part of the electorate, 
may be wholly without representation. Under the district system the 
minority parties, unless they are in a minority in ail the districts taken 
independently. will secure some representation. It should be noted, how- 
ever. that under the district system, it is possible for a party that is in a 
minority in the State as a whole to secure a majority of the representa- 
tives. This happens when the bulk of the voting strength of the major- 
ity party is concentrated in a few districts while that of-the minority 
Party is widely spread over. 

In spite of certain obvious drawbacks the single district plan has 
been accepted as the most favoured electoral method. In fact, there is 
no plan of election which may be free from drawbacks. The general 
ticket plan, too, is making a rapid headway with the introduction of the 
system of proportional representation. The system of proportional re- 
presentation, it is claimed, possesses not only all the advantages of the 
general ticket method, but obviates its disadvantages by assuring that 
mincrity parties will secure representation: and that such representation 
will be proportionate to their relative strength. 


METHODS OF ELECTION 


Direct and indirect Methods of Election. There are two methods 
of electing representatives. If the voters directly participate in election 
and elect their representatives, it is known as the direct method of election. 
The precess of direct election is yery simple. Every voter goes to >the 


polling station and records his vote either in favour of one candidate or 
the other. A candidate securing t 


* 


` 


he maximum number of votes is dec- 


Jared elected. This method of election is the most popular and is follow- 
ed in all democratic countries for electing members of the representative 


ar the people's, chamber. The election of, the House of Commons in — 


-Britain is direct All members of the State Assemblies and the House of 
People “(Lok = ha) in India are now directly elected, except for a 
w indirectly elected and two nominated from the Anglo-Indian com- 
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(When voters do not directly participate in the election of their re- 
presentatives, but choose only an intermediary body which alone will | 
make the final choice, the method of election is called indirect. This + 
intermediary body of electors is usually known as an electoral college, 
Indirect method of election involves double election. in the first ins- 
tance, the general mass of voters elect from among themselves a small ği 
group of electors. These electors then elect the final representatives who Ng 
become members of the legislature.. The final choice of electing the re- 
presentatives is, therefore, not that of the general mass of voters, but of 
the intermediary body of electors whom the general mass of voters had 
elected in the first instance. J this system of election limits the power of 
the pers) dza Aw Vi | 

The indirect’ method of electing representatives is often used for the L 
constitution of second, or popularly designated as upper, chambers. In: w 
France, the Upper Chamber is indirectly elected, In U.S.S.R. the Upper 
Chamber is called the Soviet of Nationalities. Deputies to the Soviet 
of Nationalities are voted for separately by the Councils of Union Re- i 
public, Autonomous Republic, Autonomous Regions and National Areas.” | 
According to the Government of India Act, 1935, the Federal Assembly 
was to be indirectly elected by the members of the Provincial Legislative 
Assemblies. This was a reactionary step and it was deliberately provid- 
ed for by the alien rulers of India. The Constitution of India provides. 


for indirect election of the Upper Chamber at-the Centre, the Council 
of States (Rajya Sabhajg? 


@ Direct election makes people conscious of their rights and duties and 
it Is fully in keeping with democratic principles. WA direct contact bet- 
ween the electors and their représentatives stimulates interest in public 
affairs and develops’ the sense of public spirit. It also sharpens the poli- 
tical intelligence of the people.@) Democracy has an educative value and 
there is ‘no better method of educating citizens than giving them the Si 
opportunity of directly participating in the election of their représenta- Re 
tives.@The spirit of political vigilance so injected in the people enables * 
them to see and judge if their re REPE n i 





n presentatives justify the trust reposed in i 
3 R 

(0 But the method of direct election has been- ; 
me È c s 

by some political thinkers. n’ vehemently opposed i 


It is maintained ‘that all voters are not the i 


se their political tight. The ; 
man e . average voter, 
it is argued, cannot always choose for himself the able man His judg- | 


meit, while ea a vote, is very often influenced by’ considerations: j 
other than political standards. Direct election means election campaigns: 3 
ainst different candidates. 


anda for and ag 
orm are geared up for this purpose. The 
tions of the masses and the catchwords of 

voters are swept off 


slead them. When 
Passion, the natural result is the election of 
assume ugly forms 


Election Campaigns often 


best judges to wisely exerci 


the professional politicians mi 
their feet by gusts of popular 
undesirable candidates.fl 
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and candidates are vilified. Many ‘citizens, who otherwise would have 
established their mark as legislators and administrators, avoid to contest 
election. They are “election shy” as it is termed, and the nation suffers 
when deprived of their services. 


Q Indirect election, #$ advocates claim, offers the only escape from 
the dangers of üniversal suftrage and the evils of mob rule. The ulti- 
mate choice of representafives rests with the body of selected persons 
constituting an electoral college. These electors possess superior intelli- 
gence and political knowledge. In. the selection of representatives they 
are’ guided by à gener -sense of responsibility thaf an average voter. 
Moreover, when representatives are indirectly elected popular passion is 
avoided, There are neither elction campaigns nor, party propaganda. 
All. this tends to’ reduce the evils of party system. Ê Indirect election, it 
is further said, “introduces an element of delay in elections, and acts as ' 
a sort of seive through which election fever passes”." Emotions subside, 
acason plays its part and the election of the representatives is according 
to certain norms of values. Finally, indirect election is best suited for 
those countries where the people are not sufficiently educated and experi- 
ment with a democratic government has just started. Those whose judg- 
ment should really count elect the representatives. 


ô But indirect method of election does not find much favour. Itis 
held. to be undemocratic and politically inexpedient. Nor has it any 
educative value. When voters have no direct participation in the election 
of their representatives, they take only lukewarm interest in politics and 
eventually become negligent in public affairs.@ Moreover, the indirect 
method of election does not decrease the evils of party system. Actually 
it leads to more party commotion and in countries where political parties 
are well-organised, election by indirect method has become a sheer for- 
mality;.the typical example is the Presidential election in the United 
States/4 Indirect elections, also, mean intervention of the middleman in 
politics which has been regarded as a perpetual source. of political mis- 
chief. Finally, it is feared that this system of election increases chances 
of bribery and corruption. A handful of people can be easily.tempted 


and they easily succumb to such temptations. 


LENGTH OF OFFICE AND INSTRUCTED REPRESENTATION 


Length of Office. If the legislature is to be the barometer of pub- 
lic opinion, it is essential that there should be periodical election of its 
members. A perpetual or a long term of office is contrary to the prin- 
Ciples of a representative government. But what exactly ought to be 
the legislative tenure? There is no precise rule of universal application 
-and.the practices of the States vary widely. For example, the members 
of the British House of Commons are elected for a period of five years. 
‘The House’ of People in India is also elected for five years whereas 
. the life of the House of Representatives in the United States is only 


two years. The tenure of the Upper Chambers: in every country is 


“usually | ; mbership of the House of Lords is hereditary 
ty longer. The me P ointed for life. . The 


except for the Law Lords and the Peers now app 
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French Senate, according to the Constitution of 1875, was elected for 
nine years. The life of the Council of States in India and the Senate in 
U,S.A. is six years} 

popular assemblies, although it is only one year in two of the States im 
America. At one time ahnual elections were widely accepted as a real. 
test of knowing popular feeling. The supporters of annual elections ever 
maintained that. “where annual elections end, tyranny begins”. But this. 
principle had to be given up, because of practical difficulties and obvious. 
inconveniences which annual elections involved. One year is too short 
a term for the representatives to understand administrative technicalities 
and rules of legislative procedure. It also means a constant shifting in 
membership and the chambers in large parts are composed of new and 
inexperienced members who have everything to learn. Too short a 
tenure without any certainty of re-election makes representatives obli- 
vious of their duties towards their constituents. The administration also 
becomes unresponsive and irresponsible as there is no continuity in policy. 
Fluctuating governments bring inefficiency, corruption, neptoism and dete- 
rioration in the moral tone of the Governors and the governed. 


Annual elections also mean perpetual agitation and excitement 
throughout the country, nourishing political factions and encouraging un- 
necessary restlessness. The frequency of elections, as Judge, Story 
observed, favour “rash innovations in domestic legislation and public 
policy, and produce violent and sudden changes in the administration of 
public affairs founded upon temporary excitements and prejudices”. The 
voters, too, become disinterested if there are elections everv year. The 
best type of candidates always avoid such an “ever-recurring strain and 
excitement”. At the same time, annual elections are very expensive. 


_ It is true that popular Opinion changes, .but it does not change so 
quickly as to justify elections every year. A representative government 
provides other means for the expression of public opinion and getting 
ue grievances redressed. Annual elections are, therefore, impracticable. 
i the legislature can really be Tesponsive and responsible to public opi- 
mion, i is imperative that its tenure should neither be too short as to 
defeat the true purpose of Tepresentation, nor should it be too Jong as 
to remove the representatives from the range of popular control John 
Stuart Mill aptly said: “On the one hand the member ought not to have 

him forget his responsibility, tak 
D ae : c e ibility, take 
his duties easily, conduct them with a view to his own T EG 
constituents which 
: are one of the be 
representative government. On the other hand he Ate ae an 
term of office to look forward to as will e À RS 


a single act, but by his course of = oe eee edeed not by 


Types of Representatives, There di 
represemative sould be and the Guy when genre, SOMEEDS of what a 
divide them into four types: (1) ‘The Mirror type: (@) ‘The Chameleon 
type: (3) The Statesman type; and (4) The Party. member type." 
a TA “Representative Government, Ch. XI, p- 30. : S ee 
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The mirror type representative is the first. It is maintained by the 
advocates of such a type of representation that representatives should 
mirror or reflect the population they represent. They should be precise- 
ly like the people, rich and poor, farmers and industrialists, lawyers and 
merchants, teachers and medical men, landlords and tenants, in every 
representative assembly and exactly in proportion to the numerical 
strength of each class in the population of the State. For example. if 
two-thirds of the populaticn is agricultural, then, the assembly should in 
that proportion consist of the farmers and others directly or indirectly 
engaged in agriculture. In brief, the members of the legislature should be 
as much like their constituents as possible. As Jennings has put it,” 
there should be Tom, Dick and Harry in every Parliament. It is urged 
that common people representing other common people can best represent 
the will of the people and they are the best to tell the government what 
it cannot do and what’ the people will not stand. This is tantamount to 
what actually the body politic could have done if they were to decide the 
problems themselves. 


The Chameleon type is the representative who does what exactly his 
electors tell him to do, nothing more, nothing less. He should change his 
views as the chameleon changes his colour. This type of representation is- 
also known as the telephone type of representation. According to this view.. 
a representative is the deputy or agent of the people who elected him and 
he speaks as his masters desire it. He exercises little independent judg- 
ment excépt in the process of trying to discern what his constituents 
want. He is not expected to make any alteration or modification in the: 
terms of his instructions without the express authority of his electors. 
In fact, he has no wishes or will of his own as a representative. This. 
type of representation is also known as instructed representation and was 
generally the accepted theory of representation in the early stages. In. 
a federation, members representing the constituent States in the Upper 
House of the Central Legislature were deemed as ambassadors of the 
States they represented. It was, accordingly, the inherent right of the 
States to instruct them about the attitude and stand they were to take on. 
different problems before the legislature and the manner in which they 
should vote on a particular issue. 

But the modern theory of representation outright rejects the idea of 
instructed representation. Laski regards it as wholly false. Lieber’ con- 
siders it “unwarranted, inconsistent and unconstitutional”. Intelligent ins- 
truction, it is maintained, is not available. In fact, it is altogether im- 

d genuine will of the-electors. If it may 


possible to ascertain the real an i 
be assumed that intelligent instruction can be made available, even then, 


it is impossible for the representatives to refer. all- the problems to T 
electors for instruction. Promptness in legislation is as much necessary 
as deliberation itself. If representatives are required to consult their con- 
‘stituents item by item the entire legislative activity of the State is sure to 
come to a standstill. Moreover, legislation is a difficult process as it 
‘involves many technicalities. Many things come to the knowledge of 
the members only on the floor of the House and the representatives ad- 
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just their views there and then as the conditions or circumstances ad- 
visedly permit. It is, therefore, unwise to bind them in advance with ins- 
tructions and pledges, or they should change their views on the behest 
of their constituents as and when they want and as often as they desire. 
The electors have, undoubtedly, the right to get fullest expression of the 
general attitude of their representatives. They are also entitled to know 
their views on all current problems. They may reasonably ask for their 
explanation on any question of their decision. But the representatives can- 
not and should not subordinate their judgment to the will of the electors. 
If a representative is to appeal to his electorate on every point in order 
to get their verdict, the representative “ceases to have either morals or 
personality.” Nor can he remain: abreast of events to needs of his coun- 
try when he knows that he may be thwarted at every step and with as 
many instructions as there are voters. The instructions given may not 
only be conflicting, but diametrically opposed to each other. This is not 
the purpose of representation and representative democracy. The legis- 
lative assembly consisting of the chameleon type of representatives has no 
coherent voice, no maturity and no stability and firmness in the transac- 
tion of business before it. When all representatives speak in deference 
to the wishes of their own representatives, the legislature is not a forum 
of discussion. It is a babel of tongues. 


The statesman type of representative finds its classic definition in 
the words of Edmund Burke. He said, nearly two centuries ago, “Your 
representative owes for not his industry only, but his judgment, and he 
betrays instead of serving you if he sacrifices it to your opinion.” The 
representative must respect the views of his constituents, he should endea- 
vour to redress their grievances and feel their pulse and act accordingly. 
But he must not sacrifice his independence of judgment and narrow his 
horizon of approach to various problems. He should look at all prob- 
lems from the nationai rather than from a local view-point. Burke also 
gave a true analysis of the relationship between the electors and their 
representatives. “The Parliament,” he declared, “is not a Congress of 
ambassadors from different and hostile interests, which interests each 
must maintain as an agent and advocate against other agents and advo- 
cates. But Parliament is a deliberative assembly of one nation, with one 
interest, that of the whole where not local purposes, not local prejudices 
ought to guide, but the general good resulting from the general reason of 
the whole. You choose a member, indeed, but once you have chosen 
him, he is not a member of Bristol, but he is a member of Parliament.” 
A national assembly is an embodiment of national interests. Burke tried 
to emphasise that find the best man to represent you, a man in whom 
you would have” full faith and confidence as your representative, but once 
er have elected him depend upon him to use his judgment about what 
is best. 


The concept of statesman or uninstructed type of Tepresentation is 
based on two important facts. The first is that most people are not well 
enough informed about problems confronting the government to make 
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decisions, and, secondly, that, even if they were, the process of decision 
making is so difficult and complex as to preclude the people as a whole 
from exercising good judgment on isolated issues, If instruction is to 
be the basis of representation, able and conscientious men can hardly 
be expected to serve in legislatures where they are expected to say only 
what it pleases their electors. They will keep themselves away from such 
a farce of representative institution rather to serve therein. The services 


of great, talented and experienced statesmen would, thus, be lost to the 
nation. 


The fourth type of representative is the party-member type. Elec 
tions are now contested by political parties rather than individuals. The 
voters vote for a party and its programme. [t is, accordingly, necessary 
that the representative should rigidly live up to his party label even if 
he is to surrender his independence of judgment as well as dependence 
upon the judgment of his constituents. The theory is that political party 
is the only real vehicle of representative democracy and for the accom- 
plishment of political programme. It is the party that selects candidates 
to contest elections and campaigns to win it and, thus, constituting the 
majority to form the government and to implement its policies. If it is 
in Opposition, it must oppose the party in power, criticise its policies 
and expose it to the electorate in order to win their support and to win 
elections. In whatever role the party is, it is nothing without the unity, 
solidarity and disciplined duty of the Tepresentatives elected on the party 
ticket. They must swim and sink together. If a representative elected 
on the ticket of a particular party decides to change his party label, poli- 
tical morality demands that he should submit himself for re-election on 
the ticket of the party to Which he now owes allegiance. “Clearly, he 
is not entitled”, as Laski has said,“ “to get elected as a free trader and 
to vote at once for a protective tariff.” 


The consensus of opinion now is that there is much to be said in 
Support of the party-member type of representative. A representative 
democracy is unthinkable without political parties. A reasonable fixed 
legislative tenure provides sufficient guarantee to the constituents to judge 
the party by what it did for them. Na political Party. can to any 
dangerous extent afford to misrepresent the feelings of its constituents, 
When party is judged by the constituents at the general elections and peo- 
ple vote for its programe, the unity of the party demands that members 
elected on its tickets must act in unison as disciplined adherents. Without 
Such a code of conduct representative democracy cannot succeed. 


QUALIFICATIONS OF REPRESENTATIVES ` 
The responsibilities of representatives are many and difficult. The 


problems which they are required to tackle are Yarious and complex. 


They should, tHerefore, be the pick of the nation. chosen with due regard 
to their experience of public affairs and renowned for their honesty, inte- 
gtity, broad outlook and selfless patriotism. Every State prescribes 
seme qualifications for representatives in order that those seeking elec- 
tion may offer proof of a genuine interest in public affairs. “Absence of 
limitation,” writes Laski, “may give us a Younger Pitt, but it gives us’ also 
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a large number of members who go to the legislative assembly merely 
for the prestige which membership confers." These qualifications are 
not fixed. They differ from country to country, but all governments insist 
upon the following minimum qualifications. 

1. Citizenship. A representative must be a citizen of the Siate, 
either by birth or by naturalization, and in possession of full civil and poli- 
tical rights. An alien, Ghdy owes allegiance to another State and whose 
sympathies belong to a foreign pul) should not be elected a represen- 
tative and entrusted with the duty of law-making. if an alienf is Pérmit- 
ted to seek electionjand get elected to the legislature, his aim would either 
be personal to push his own interests, or to secure favourable legislation 
for his own financial interesis, or to further the political interests of his 
‘own country. (in all probability his interests would be antagonistic to 
the interests of the country of which he has been elected a representa- 
tive. The propriety of excluding aliens, therefore, from the legisiative 
assemblies is now universally accepted. 


2. Residence. Some States insist upon residence within the con- 
stituency ,as a necessary qualification. {in the United States) so far as the 
House ofRepresentatives) is concerned, while there is nô ‘constitutional 
provision that members shal be’ residents of the districts by which they 
are chosen) it has nevertheless become a political practice that such con- 
ditions shall obtain. In the case of the State legislatures, this require- 
ment is often one of constitutional or statutory character, and, when not, 
the practice is almost invariably followed. In Britain, India and many 
other countries the practice is for candidates to be selected regardless of 
their legal place of residence) The advantages of non-residence system 
are frankly acknowledged evéywhere, including- in the United States 
for it tends to encourage the entrance into public life of persons that are 
desirable to have in public service, and enables the members to view their 
responsibilities from the national standpoint rather than from the inter- 
ests of the particular locality. 


3. Age. Practically all States require that a representati 5 
have attained the age of majority. A higher age is insisted upon because 
for law-making experience and mature judgment are considered of vital 
importance. Twenty-one or twenty-five years is generally the age-limit 
fixed for representatives of the legislative assemblies. For Second Cha 
bers, however, a higher age is necessary, the idea being to check Ae 
radicalism of the popular chamber by maturer judgment and conserve f 
ism. In France a Senator was required to be forty years of age r < = 
cording to the Government. of India Act, 1935, thirty years = ae e 
minimum age for Upper, Hoùses and twenty-five for Lower ee be 
federal and provincial. (The Constitution of India also oe a 
same age-limits for the “Council of States, and the House of o T 
respectively. ; FA eople 


4. Pfoperty. Some States demand possession of property as a 
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in the State and so they discharge their duties more diligently and without 
even remuneration. 


But possession of property as a necessary qualification for purposes 
of election is now rapidly disappearing. It is considered .as a political 
anachronism. Democracy is established on equality and enjoyment of 
equal rights by all citizens of the State. It does not differentiate between 
a man and a man because of the accident of birth or due to some mis- 
fortunte on which he has no control. Likewise, there is no justification 
in the argument that only owners of property have the leisure to devote 
their time and energy to the legislative work and that they are likely to 
be cautious in initiating legislative measures. Payment of remunerations 
to the legislators is now a common accepied practice of representative 
democracy and those who have no property get the wherewithal to devote 
their time exclusively to the legislative work., 


5. Office. «In every State holders of certain. offices are debarred 
from becoming members of the legislature. In the United States of 
America members of the executive cannot have seats in Congress. This 
is due to the rigid application of the theory of Separation of Powers. 
In countries with Parliamentary form of Government, as in Great Britain 
and India, Ministers, who are heads of the Executive departments, are 
also members of the legislature, but the permanent Officials are not. In 
India the law specifies that no one may be a member of the Legislature 
if he holds any office of profit other than an office declared» by Act not 
to disquality the holder. The idea being that those who héld offices of 
prefit if allowed to become members of the Legislature, they would always 
secure legislation to further their own interests) 


6. Election Malpractices. Every State prescribes rules for fair 
conduct of elections and election campaigns. If any candidate infringes 
these rules, he renders himself liable to disqualification. In fact, so 
much evil has been wrought by corrupt customs and election malpractices 
that Acts have been passed in every country prescribing rigorously what 
each candidate may spend, and how he may spend it. 


7. Religion. In some countries law May require that a person may 
believe or have faith in a particular religion in order to become a member 
of the legislature. In Great Britain, for example, ministers of the estab- 
lished churches and the clergy of the Roman Catholic Church cannot be 
elected to the House of Commons. : 

8. Experience. Professor Laski suggests that a representative must 
possess previous experience and adequate knowledge of the working of 
a local body. He is of the opinion that a Tepresentative should be com- 
pulsorily required to serve at least for three yeats on the local body in 
order to make himself eligible for a seat in Parliament. In this way the 
Tepresentatives “would gain that ‘feel’ of institutions so necessary to suc- 
cess”. : : 


MINORITY REPRESENTATION 


The Problem of Minority Representation, It is maintained that the 
existing system of representation does: not represent the whole - people. 
A candidate wha secures, majority of votes is declared elected and he 
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represents in the legislature the point of view of those electors only whose 
votes he was able to secure. Those who had supported an unsuccessful 
candidate remain unrepresented. The situation becomes still more con- 
fusing when the difference in votes secured by the successful and defeated 
candidates is almost EG Let us assume that from a particular con- 
stituency two candidates A &nd B seek election, Let us, again, sup- 
pose that out of a total of 4,000 voters in that constituency 2,005 vote 
tor A and 1,995 votes are cast in favour of B. Since A has secured the 
majority of votes, he is declared elected. It means that. 2,005 voters 
only find representation and the remaining 1,995 voters remain unrepre- 
sented. The minority stands in danger of being disfranchised. 


{Seen & system of representation, where mere majority election exists, 
cannot be the real.basis of democracy. A democracy is a government 
of the people and the people constitute the whole mass of the’ people. 
It is, therefore, an essential principle of democracy that it must-not deny 
to a considerable portion of people participation: in the conduct of their 
political affairs. Democracy, if it can.claim to be the government of the 
people, must be representative of all classes of.opinion. Law, in order to 
be. tne manifestation of the will of the people, should be supported and 
approved by the representatives of the large majority of~electors. But 
when minorities are not adequately: represented and they Have not the 
Opportunity to express their opinion, laws made by a legislature cannot 
be said to have the widest consent of the people. In a.country where 
large groups of people feel that their will does not find expression in the 
making of laws, which they are calléd upon to obey, such laws cannot 
cominand deferential and effective obedience. The unrepresented mino- 
rities fret and fume and ultimately they are compelled to revolt against 
the tyranny of the majority gule as political malcontents of today are the 
revolutionaries of iomorro “In a really equal democracy,” says John 
Stuart Mill, “every and any section would be Tepresented, not dispro- 
portionately, but proportionately, -A majority of the electors would 
always have a majority of tHe representatives; but a minority of the elec- 
tors would always have a minority of representatives. Man for man they 
would be as fully represented as the majority. Unless they are, there 
is not equal government, but a government of inequality and privilege; 
one part of the people rules over the rest, there is a part whose fair and 
equal share of influence in the representation is withheld from them 
contrary to all just government, but above ail, contrary to, the principle 
of democracy, which professes equality as its very root and foundation.” 


Adequate representation of minorities, therefore, is th 
ant ‘question which confronts representative democracy. 
be of many kinds—political, national, racial, linguistic 
{t is unfortunate to have so many minorities and particula 
ed on racial, linguistic and religious grounds. Political 
the product of representative government. - But the proble 
representation is not so much insoluble when the people are divided on 
political ideologies. It is all a question of giving to the minorities ade- 
quate representation. n minorities, however, differ from the majo- 
rity in race, religion a language, and every minority desires to have 
a distinct expression of its separate individuality in order 
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religious, cultural and social institutions, it is, then, that the problem of 
minority representation assumes a vicious complexion. But this is not 
really the question of representation of minorities. Jt is a plea for ap- 
peanae the minorities and it is in this aspect that the problem becomes 
insoluble 


India is the only unfortunate country where people are, divided both 
horizontally and vertically and communalism has always been the bane 
of her politics. In other countries people are essentially divided on either 
political or economic issues. All schemes of minority representation in 
these countries aim at adequate representation of the political minorities. 
It is this aspect of ‘minority representation which has received universal 
support especially. at the hands of John Stuart Mill, Lecky, and others. 
Lecky declared, “The importance of providing some representation for 
minorities is extremely great. When two-thirds of a constituency vote 
for one party, and one-third for the other, it is obviously just that the 
majority shguld have two-thirds and the minority one-third of the repre- 
sentation.” es admitted that in a democracy the majority must rule, 
but he insis that the minority would be represented in proportion to 
its number. He emphasised that there could be no real democracy, but 
a false show if all minorities were not represented proportionately. If 
every or any section was disproportionately. represented there was not 
equal government, but a government of inequality and privilege. 


Proportional Representation. Mill was an ardent advocate of pro- 
portional representation. Proportional representation is that method—there 
are several forms-—whereby the percentage of seats:in a legislative assem- 
bly captured by one party is proportionate to i share of the popular vote. 
The assumption is that if the Socialist Party p Is 2 per cent of the votes, 
it should wind up with 2 per cent of the seats in the legislative assembly. 
The aim being to give representation to all sections of opinions and inter- 
ests in the State in “proportion to the numerical strength of their’ votes, and 
that no vote should be lost. 


There are many expedients and forms which are suggested and prac- 
tised to secure representation for the minorities. (But all such schemes 
are not the varieties of proportional representation. There are only two 
varieties of proportional representation, the Hare Scheme of Single Trans- 


: ferable vote, and the List system. The rest are schemes of minority re- 


presentation. The difference between proportional representation and mino- 
rity representation is-important. All schemes of minority representation aim 
at giving representation of some kind to minorities, but not in proportion 
to the number of their votes whereas proportional representation gives re- 
presentation to minorities in proportion to their voting strength. In both 
these cases, however, the existence of parties or groups is formally recog- 
nised, antl each party or group is given special representation) It must, 
however, be noted that no scheme of pr oportional representation can work 
on the basis of a single-member constituency. It involves, firstly, a multi- 
member constituency. and, secondly, the candidate is not elected by secur- 
ing relative or absolute majority, but only if he reaches a quota of votes 

that is, total number of votes cast divided by the total number of seats 
determines the quota of votes necessary to get elected. This is done to — 
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bring about mathematically exact representation of the electorate in the 
legislature. 


SCHEMES OF PROPORTIONAL REPRESENTATION 


The Ware system. The scheme most commonly connected with 
proportional representation’ is called the Hare system and is associated 
with the name of Thomas Hare, who formulated it in 1851 and then 
elaborated it in his book, Election of Representatives. The scheme Is 
also given the name of Andrae system, because Andrae, the Danish Min- 
ister, introduced it in Denmark. Some call it Single Transferable Vote 
system as the surplus of votes of the candidates who have been declared 
elected are transferred to other candidates whom it can help. Others call 
it Preferential System, because of the preferences which a voter is requir- 
ed to give to the candidates. 


With whatever name it may be calle {his system of representation 
provides for the election of representatives ‘by general ticket. The. con- 
stituencies are multi-member with at least three seats. No maximum is 
considered necessary, although Lord Courtney suggested a fifteen-mem- 
ber constituency as a reasonable limit." Whatever be the number of the 
representatives to be returned from a constituency, each voter has only 
one effective vote. Every voter is, however, asked to indicate ‘on the 
ballot paper his first preference or choice, second preference, third pre- 
ference, and so on by marking the figures 1, 2, 3 against the names of 
the candidates. He can vote for as Many candidates, by denoting his 
preference, as there are seats to be filled from that constituency. The 
candidate in order to be elected requires a certain quota of votes.: Dif- 
ferent methods are followed to determine the quota. The simplest is to 
divide the number of votes cast by the number of seats to be filled from 
the constituency, and the quotient is taken as the quota or the number 
of votes necessary to elect a candidate. For example, if the total votes 
cast are 8,000 and there are 8 members to be elected from that constitu- 
ency, the quota necessary for the election of votes will be 1,000. But 
Droop Suggested another method of determining the quota. He found 
that in constituencies of 3 to 8 members sometimes inaccurate results 
were achieved in the practical Operation. He suggested to determine the 
quota by dividing the total number of Votes cast by, one more than the 
number of seats to be filled from the constituency. 
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lost. | The voter is, thus, assured that if the candidate of his first choice 
does not require his vote, ‘nis second or other choices will gain by itk 


This method of proportional representation prevailed in Great Bri- 
tain in the election of the members of the four University constituencies 
to the House of Commons. In South Africa it is used for Senatorial 
elections and in certain municipalities. In India, it has not been much in 
vogue. Members of the Council of States (Rajya Sabha) are elected by 
the members of the State Legislative Assemblies in accordance with the 
system of proportional representation by means of a single transferable 
vote. The same system is used for the Presidential election. 


The obvious defects of the Hare System are that it is a complex 
scheme and is unintelligible to the ordinary voter. There is also the 
probability of mistakes to occur in counting and recounting the votes. As 
it conceives of multi-member constituencies undue advantage would be 
taken by party knots, cliques and sectarian combinations. It, therefore, 
perpetuates sharp cleavages which undermine the unity of the nation. 


_ List System. Another variant of proportional representation is the 
List System. According to this plan all candidates are grouped in lists 
according to their party labels and every party offers a list of its candi- 
dates up to the number of seats to be filled for each constituency. The 
voter need only select the party of his choice and by voting for that 
party he automatically votes for the list submitted by that party and for 
the candidates thereon in the order in which the party has determined the 
list of the candidates. It means that voters vote for the list and not for 
the candidates and the seats are divided among the parties in proportion 
to the number of votes each list has secured. 


The number of votes required, the quota to secure a candidate’s 
election, is determined) as in the Hare System,(by dividing the total number 
of votes cast by the ‘humber of seats to be filfed. Then, the total num- 
ber of votes polled by each party list is divided by the quota and the 
result is the number of representatives to which each party is entitled. 
If all the seats are not filled up, the party which has the largest fractional 
surplus gets the remaining seat There is another device which may also 
be followed. The fractional. sirplus-of votes secured by the party in the 
neighbouring constituency may be added: to make up the deficiency in 
the quota. Let us suppose that ‘the total number of votes cast is 50,000 
and five representatives are to be- elected from ‘that constituency. Let 
us, again, suppose that there are three party lists—the Congress, the 
‘Samyukta Socialists and: the Communists—and each list: has polled 21,500 
20,500 and 8,000 votes respectively. The. quota of eligibility being 10,000 
Votes two seats each go to the Congress and: the Samyukta Socialist parties, 
None can go. to the Communists. One of the two things may, therefore, 
happen. ‘If. the. fractional surplus method in the constituency is followed, 
then, ‘the fifth ‘seat may also go to the Congress because their fractional 


surplus is higher thai. that of the Samyukta Socialists. If _ constituency 








transferting ‘fractional, surplus of votes method is followed, then, the votes — 
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are. transferred to` be added -to the total of $.000; thus, entitling the Com- 
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by the Congress may be added to thẹ votes of the party in another con- 
stituency entitling it to an additional seat. 


The List System is exceedingly simple, since the voter need only 
select the party he likes and by selecting it he votes for the entire list 
of candidates of the party he has selected. But all this amounts to un- 
due importance of the party leaders. The electorate has nothing to 
determine and decide. The strict List System has, accordingly, been 
subjected to a great deal of criticism. Recently some modifications have 
been offered to it and in a number of countries the voters have been 
allowed to indicate their own preferences. Such a system has recently 
been „adopted in Italy and in certain parts of Austria. „Switzerland had 
previously given considerable freedom to its voters, permitting them to 
substitute names on the lists. 


Arguments for and against Proportional Representation.((/The advo- 
cates of proportional system praise it for its mathematical accuracy in 
reflecting popular opinion and consider it the most democratic and just 
method of election. It is a device which ensures representation to all 
parties, big or small, and that, too, in proportion to their voting strength. 
The Parliament in this way becomes a mirror of the opinion of all the 
peopleJQy-ord Acton has observed that the method of proportional re- 
presentation “is profoundly democratic, for it increases the influence of 
thousands who would otherwise have: no voice in the government; and 
it brings men more near an equality by so contriving that no vote shall 
be wasted and that every voter shall contribute to bring into Parliament 
a member of his own.’7jYIt is here that democracy really works as a gov- 
ernment of the peoplé-~ Proportional representation gives to minority 
parties a sense of security and political contentment. The Hare System 
gives every elector real representative for whose choice he alone is res- 
ponsible. The representative is not a normal representative chosen by 
others. By giving him a first or second preference the elector has actual- 
ly willed him to remain the custodian of his trust and while reposing that 
trust in him he might have paused and thought over the suitability of his 
choice] Rxhis political intelligence in the electors carries two advantage- 
ous restits. In the first place. it develops civic interest, and. secondly, 
it helps to elevate the character of the legislature by securing the election 
of more enlightened and distinguished representative% Finally, propor- 
tional representation “recognises the nature of moderh Political parties as 
based, not altogether on sectional divisions but on À 
problems of national scope”) It does not permit “gerrymandering”, which 
is an inevitable result of the single-member constituency system, and also 
acts as a great check on bribery and extravagance. Keith offers two more 
arguments in favour of proportional representation. Voters under such 

a system of representation, he says, “will be able to vote for men of 
character and independence of judgment and they will not be forced to 
accept the policy of a particular party”. This is, however. problematic. 
‘A really cogent.argument offered by Keith is that the “margin of un- 


attached votes, the swing of which usually decides the fortune of elections. © 


shall diminish to insignificance”. 


But the political efficacy of proportional representation is seriously 
questioned wherever it has been tried. Taski js of opinion that the difi- 
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culties of the modern State cannot be remedied by reform of electoral 
machinery. These difficulties are mainly moral in character and should 
be met “by the elevation of the popular standard of intelligence and the 
reform of the economic system, than by making: men choose in propor 
tion to the neatly graded volume of opinion”) HyíThe system of propor- 
tional representation has, indeed, failed to improve the standard of pub- 
lic life, because it breeds small parties and groups which make impossible 
to obtain coherent public opinion. Multiple party system implies weak 
government, and weak government uitimately means irresponsible gov- 
ernment. Irresponsible government coupled with incoherent public opi- 
nion is a sectional government which encourages corruption, jobbery, 
nepotism, toadying, and all other evils inherent therein. Proportional re- 
presentation has, in fact, been an effective agent of ministerial instability. 
It makes impossible the broad large majorities on which effective gov- 
ernment is based, and turns every government into a precarious combina- 
tion of group representatives liable at any time to be withdrawn by: their 
patrons. Where every party is ensured representation vested interests 
help in creating new parties. The mushroom growth of political 
parties with incoherent public opinion ultimately means the failure of 
parliamentary system of government and shaking of the people’s faith in 
democracy 

Then, as Dicey has pointed out, the mathematical representation of 
all sorts of opinion is highly objectionable, for there may be an opinion 
which may be bad, foolish and even undesirable. Taking an extreme 
example. he asks. would it be desirable to have an advocate in Parliament 
of those who have extreme hatred of the Jews? Dicey also holds that 
the more you make the system of election complicated and difficult; the 
more you throw the voters into the clutches of the party agents and wire- 
pullers." (But the worst side of proportional representation is that it des- 
troys the National character of the legislature and makes it an arena of 
divergent sectional interests. All issues deliberated upon in the legisla- 
ture are discussed not with reference to their bearing on the general well- 
being of the nation. but from the point of view of a particular group or 
interest. In this way legislation is paralysed as group legislation inevita- 
bly tends to increase class legislation and class legislation jeopardises the 
life of the nation, 

The areas for. election, under all schemes’ of proportional represen- 
tation, must be multiple-member constituencies. Multiple-member consti- 
tuencies intensify the complexity of choice and increasc the power of the 
parties, and particularly of the central councils of parties. When 
the partv leaders settle the lists of names, they can demand unconditional 
allegiance from the successful candidates. The result is that the attention 
of the representatives is directed’ and. concentrated always to the~ party 
machine than to: the constituency: (The intimate contact between the 


‘voter and his representative is, thus© eliminated. A good electoral sys- 


tem’ should enable the candidates to be known to the electors in a genuine 
way, and after elections the representatives must remain closely connected 


„with their constituents so that a personal relation develops between them. 





255. Laski, H, “A Grammar of Polities, p. 315. 
26. Law of the Constilutions, pp. LXXVIT-LXXIH. 
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But the system of proportional representation “destroys any prospect of 
personal relations between the member and his constituents; he would 
simply become’ an item in a list, voted for almost entirely on party 
grounds”. Further, the election campaign becomes Jess intensive, and 
more extensive, that is, “it does not occupy itself with the cultivation of 
the individual voter by personal appeals. but in the institution of monster 
demonstrations, like processions, in which the mechanical apparatus for 
making a noise or creating a diversion is predominant”. Nor does the 
system provide for bye-elections) A bye-election is always the barometer . 
of public opinion. If no oppoftunity is provided for the expression and 
realisation of changes in the public opinion- the legislature loses its re- 
presentative character. 


The system of proportional representation is sufficiently complicated 
and beyond the comprehension of an average voter.) In the Hare Sys- 
*tem counting and recounting of votes is a complex’ and tedious problem 
with the intricacies of preferences and transferring of votes. Moreover, 
it places voters at the mercy of the counting authorities. In the List 
System there is an additional danger of corruption. Prospective candi- 
dates are tempted to use unfair and corrupt methods to get their names 
included in the party list. It also helps to increase the influence of party 
bosses and encourages party manoeuvring. The group managers arrange 
the’ original lists in such a way as to secure majority for their own 
nominees) i 


On these grounds the bulk of competent opinion is opposed to the 
introduction of proportional representation. Laski says that its alleged 
better representation of national opinion is doubtful He does not 
agree with the opinion that in a single-mempber constituency the minority 
remains unrepresented while in the proportional system this danger is 
adequately met. Laski fully agrees with Dr. Finer that the “horizon of’ 
a minority is not limited by the boundaries of a constituency”) Political 
decisions are not made by an arithmetical Process of counting votes, 
“More urgent is the weighing of influences that take place in the law- 
making process. And minority views may find adequate institutions there- 
in for the expression of their opinions and desires." `The late Professor 
Esmine, an eminent French jurist, condemns Outright the system of pro- 

_ portional representation. He says, “To establish the system of- propor-- 
-tional representation is to convert the remedy supplied by the bicameral 
system into a veritable poison; it is to Organise disorder, and emasculate 
= the legislative power; it is to.render cabinets unstable, destroy their homo- 
_ geneity, make parliamentary government impossible.” z 


; Humphreys, Ramsay Muir, and Keith have tried to meet the objec- 
‘tions of the critics of the Proportional representation. A realistic approach 
will, however, disclose that proportional representation is not pure vice 
s Its critics make us to believe. Nor is it all virtue as its. advocates 
cm to prov. ‘The system has now been incorporated in some of the 
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modern constitutions and it is convincing proof *that proportional repre- 
sentation does attempt to solve some of the evils from which the body- 
politic suffers. Even in Britain, where two party system exists, it has 
found due recognition. The Government there offered a proposal to 
Parliament, in October 1940 and renewed in October 1941, that “it will 
be the desire of His Majesty’s Government when a General Election again 
becomes practicable to give sufficient notice for the creation of a new 
register, and this interval will also afford opportunity for Parliament tc 
consider. if it so desires, questions connected with changes in our elec- 
toral system”. The proposal did not materialize, but the question of in- 
troducing the method of proportional representation is not off the track. 
The Leader of the Liberal Party. after the General Election results in 
October 1964, declared that he would press for iis introduction. It has 
not happened. But if Britain adopts the system of proportional repre- 
sentation. the Liberals. as they plead. would have many members in Parlia- 
ment, for its proportion of the total vote in the past two General Elce- 
tions had been much higher than its proportion of MP’s. 

Some countries which adhere to the system of proportional repre- 
sentation have tried to eliminate its shortcomings through special devices. 
In West Germany; for instance, a “S per cent clause” denies any repre- 
sentation in the legis} ture to parties failing to poll a minimum of 5 per 
cent of the votes. ‘his has successfully prevented the formation ‘of splin- 
ter groups. In fact, all but two or three parties have tended to disappear 
from’ the political arena and the voters rally, as under the single-member 
constituency, to only the largest groups. But this device takes away the 
essence of proportional representation that minoritics will be represented 
in proportion to their strength. 


OTHER SCHEMES OF MINORITY REPRESENTATION 


There are -some other schemes of minority representation. But 
none of them is a scheme of proportional representation. All these i 
schemes allow: some representation to minorities, but not necessarily in 
Proportion to their numerical voting strength. 3 

The Limited Vote Plan. Of the various schemes which have been 
adopted to ensure representation to minoritics, one is the Limited vote 
plan. (UAder this system there are njulticmember constituencies with at 
least three seats:. Each voter is allowed to cast smaller number of votes 


„thah there are seats to be filled. Moreover, he must not give more than 


One vote to any single candidate. - His votes should be spread over to as 
many candidates as there are votes. to cast. For example. in a five-mem- 
ber constituency each voter may be allowed to vote for four candidates 


-or even less. In this way minority parties become reasonably certain of 
electing one or two members) The method has been used at various 


times by Britain, Italy and Japan for- election to lower Houses, but it no. 
longer prevails, e R. 3 = 
In practice the limited vote plan: secures representation only for 
fairly large minorities. lt does not work when’ there are many patties. 
Then, it does not allow proportional representation. It is a method in- 
tended to give only limited representation. The method can be employ- 
ed. only under an electoral system in which three or more members are 
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to be chosen from each constituency. It cannot be applied under a sys- 
tem of single-member constituency. Finally, it tightens the party machine, 
increases the power. of the party bosses and does not permit independence 
to the members thus elected, of course, with no choice to the voter. 


The Cumulative Vote System. The cumulative vote system allows 
the elector to cast as many votes as there are representatives to be chosen 
from a constituency. He is permitted either to give, or cumulate, all 
his ‘votes on one single candidate, or distribute them among the different 
candidates as he pleases. If there are five members to be elected from a 
constituency, it is the option of the elector to give all his five votes to 
one member, or give one vote to each, or distribute them in any other 
way,) The cumulative method is popularly know as “plumping”. 

he advantage of this method is that it enables even a small minor- 
ity to elect at least one member by cumulating all votes on one candi- 
date, But minorities must be well organised in order to ensure the elec- 
tior’ of their candidates. It also requires strict party discipline and care- 
ful instruction to the voters as to how they are to distribute their votes. 
All this entails rigidity of party control and the evils connected with it. 
It may even happen that. where five members are chosen, the minority 
party elects two or three and the majority only one or two. The cumu- 
lative method, also, involves a waste of votes. The surplus of votes 
accruing to a popular candidate cannot help other candidates. It does 
mot secure proportional representation. Finally, the constituencies should 
be large enough so that the members elected from each constituency 
should be more than three. If the constituencies are small, returning. 
say, only three members, the results of the Limited Vote Plan will be re- 
peated. i 
; The Second Ballot System. Another method of minority represen- 
tation is the Second Ballot System. When there are only two candidates 
contesting election for a single seat one who secures simple majority is 
declared elected. But when: there are more than two candidates it may 
happen that the candidate elected secures only a relative majority and not 
an absolute majority. For example, if in a constituency three candidates 
are contesting election, candidate A may secure 5,000 votes, candidate 
B 4,000 and candidate C 3,000 votes. A has secured a majority over 
B and C, but candidates B and C have more votes between them than 
those secured by A. That is to say, candidates B and C secured 2,000 
more votes than candidate A. The representative elected under such an 
electoral system represents only a ‘minority of vofers. Yo avoid such an 
unjust nature of representation the system of Second Ballot is adopted. 


The Second Ballot System makes a new vote for the second time 
necessary. But all the candidates do not contest this time. The candi- 
date who secured the least number of yotes is dropped out. The con- 
test now remains between A and. B only, the idea being that ‘the voters 
who previously voted for C may now vote either for A or B and the 
candidate securing majority of votes may be elected. If at the second 
poll majority of votes go to candidate B, then, B, and not A, would be 
elected. If the system: of relative majorit i S yee 
have been elected. “The second. ball i 
ballot: where there are many seats),”” 
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reflection of the opinion of the electorate where three or more candidates 
seek election. The Second Ballot System demands a single-member con- 
stituency, and it does-not secure proportional representation,d 


KT he Alternative or Contingent Vote. The Second Ballot suffers 
from ‘serious defects and to avoid its evils and shortcomings, the Alter- 
native or Preferential or Contingent Vote method has been put forward. 
The system proposes only one election, but every voter is permitted to 
mark his preferences on the different candidates, thus, indicating his first, 
second or third choice. The candidate of the first preference is declared 
elected if he gets an absolute majority. If none of the candidates gets 
an absolute majority, then, thescandidate who has got the least number 
of first preferences is dropped and his votes are distributed to-other can- 
didates according to the second choice of the voters. The candidate 
securing an absolute majority after the redistribution of votes is dec- 
lared elected. If no candidate even now gets an abse'ute majority, the 
candidate at the bottom will again be dropped and. his votes similarly 
transferred according .to the second choice of the voters. The candidate 
who secures an absolute majority will then be declared elected. This 
method, too, necessitates a single-member constituency system and it does 
not ensure proportional representation, although it is an improvement on 
single-member constituencies with relative majority. Secondly, certain 
small minorities may still not be represented at all. 


Communal Representation. A novel device of representation of 
minorities found its origin in India during the British regime. This was 
representation on communal basis. Under this system of representation 
parties were not divided on political or economic issues, but on differences 
of religion, faith and creed. Every religious community secured a sepa- 
rate representation. This was done. in two ways. First, by separate 
electorates where voters of each community voted separately for candi- 
dates of their own community, ¢.g., the Hindus voted for Hindu candi- 
dates, the Muslims for Muslims, the Sikhs for Sikh candidates, and so on. 
The second method was the reservation of seats under a systemsof join 
electorates as in the case of the Scheduled Castes. But to div le. he” 
people on the basis of religion is to destroy root and branch the national 
Such a system creates new mentality among the 
leaders of various communities. They hug the system and agitate for 
its continuance and extension. A vicious circle is created. Communi- 
ties which have not hitherto received separate recognition begin to agitate 
for their rights. National solidarity is torn asunder threatening even the 


unity of the country. The system of communal representation has been 


ó : y i iaj but the separa- 
abolished from the Republic of free and sovereign Indiaf t 
tist trends so systematically encouraged and nursed by the Britishers have 
lett be -ed a trail of sinister forces which still appear in various forms. 


FUNCTIONAL REPRESENTATION 


Functional Representation. explained. Functional or occupational 
representation is a protest against the system of territorial representation. 
In modern States the usual basis of representation Is territorial, A oe 
trict or constituency is demarcated and voters living within the tenita] 
limits of that constituency elect a representative or representatives. mhis k 


» ts 
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system of territorial or geographical representation is held to be incon- 
consistent with the spirit of democracy. It is maintained that members 
elected from different constituencies are not representatives in the real sense 
of the term. It is a misrepresentative system rather than representative. 
A representative elected on the territorial basis cannot represent the varied 
and diverse interests living in a constituency. He can represent only his 
own interests which he has in common with others. People pursuing the 
same kind of work or functions have more things or ideas in common 
than people living in the same locality. It is, therefore, proposed to re- 
place the traditional territorial system of representation by occupational 
representation in which various industrial or other occupational groups 
should be reflected 


In the beginning demand for reform in the electoral system of terri- 
torial” representation took the form of a demand for proportional repre- 
sentation.” But it was soon realised that the system of proportional 
representation ensured representation only to minorities which were recog- 
nised as political parties. It gave no representation to other large and 
important groups, economic, social, professional, and others which had 
special interests peculiar to each. All such interests, it was urged, re- 
quired special representation in the legislature. A cobbler should repre- 
sent cobblers and the really representative bodies are those which are re- 
lated to the various functions which individuals performed. 


Adyocates of the Representation of Interests. The system of repre- 
sentation based upon classes, professions, occupations, or other groupings 
of society is not of recent origin. Mirabeau at the time of the French 
Revolution declared that a Legislative Assembly ought to be a mirror of 
all the interests of society. Sieyes, too, emphasized the need for specia 
Tepresentation in legislature of the great industries of society. In morc 
recent times, however, the system of functional Tepresentation found an 
increasing number of advocates} Duguit maintains, “All the great forces of 
the national life ought to be “‘tepresented—industry, property, commerce, 
manufacturing professions, and even science and religion.” ( But the theory 
of functional representation is primarily associated with the name of 
G.D.H. Cole. Cole says that im place of an omni-competent representa- 
tive body there should be in the society as many separately elected 


groups of representatives as there are distinct essential groups of functi 
a un S 
to be performed pa Baer 


There are two divergent groups who advocate occupational represen- 
tation from different motives. The Communists support it, because it 
centres the voter's attention upon his work relationships and forces him 
to think in proletarian terms. The non-Communists, on the other hand 
advocate it because of their disgust with the present system of Blea: 
legislators from single member constituencies. Graham “Wallas is of he 
opinion that while the lower chamber may be elected on the territorial 
basis, it is necessary that the second chamber be representative of vari- 
ous interests and functional groups. :Fhe Webbs adv 


which there should be a Political Parliament and a Social Parliament. 
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Both these groups, however believe that men are “much more intelligent 
and trustworthy, judges of the real qualities of those who work in the 
same industry than of those who live in the geographical district, while 
many also believe that the chief political issues are necessarily industrial 


issues which need to be decided by the representatives of the industries in- 
volved.” 


The system of functional representation is commonly known as the 
Soviet system. The geographical or territorial system of representation 
has been replaced in Soviet Russia by a system based on the vocational 
principle, i.e., workers, farmers, professional men and other classs choose 
their own representatives without regard to territorial areas. A represen- 
tative in the Soviet Union does not represent the district from which he 
happens to be elected. He represents a particular interest. Mussolini 
introduced the system of occupational representation in Italy and the, 
Senate was, accordingly, reorganised. It consisted of various trades and 
professions, employees and trade unions recognised by the Fascist Gov- 
ernment. The Weimar Constitution of Germany (1919) introduced a 
new innovation by creating a National Economic Council representing 
the interests of labour, capital, and consumers.* The National Econo- 
mic Council contained the elements of a third legislative chamber. The 
Council did not possess the power of legislation, but the Constitution pro- 
vided that all drafts of important Jaws relating to social and economic mat- 
ters should before introduction in Parliament be submitted to the Coun- 
cil for its opinion. It couid, also, initiate through its own members bills 
directly in Parliament. In Great Britain, the universities had till recent- 
ly special representation in the legislature. Representation of interests 
prevails in India, both in the Central and State legislatures where seats 
have been reserved for several interests. In the States seats are reserved 


„for universities and local bodies. $ 


Ky 
EN 

Criticism of Functional Representation) 4) fhe principle obs fusgfonal 
representation, “has such serious weaknesses as to make it little, af any, 
better than territorial representation)” The late Professor Esmien stig- 
matised it as “an illusion and a false principle which would lead to 
struggle, confusion, and even anarchy YR Dr. Finer says that the prin- 
ciple of functional representation “does not proceed from the integration 
of the community, and then temper this with the representation of differ- 
ences, but it proceeds at once from the postulate of disintegration into a 
large number of separate communities whose ultimate integration is 
thenceforward to be fabricated”. Human affairs cannot be divided into 
watertight compartments, and it is disastrous when lines of division, 
which are in no sense marked, between one economic interest and 
another are accentuated@y/Even Professor Laski is opposed to ‘the 
system of functional representation. He says, “The territorial assem- 
bly built upon universal suffrage seems, — therefore, the best method 
of making final decisions in the conflict of wills with the commu- 
nity.” The legislature elected on territorial basis cannot act in an 
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irresponsible fashion. It is the creature of electoral will. Laski main- 
tains that various interests within the State will receive adequate repre- 
sentation, if the legislature is made “to consult the organised wills of the 
community before it acted upon them”) 


(Functional representation, it is further maintained, is inconsistent 
with the principle of national sovereignty. The legislative assemblies are 
chosen to represent the interests of the nation as a whole and not the 
special interests of particular occupations or classes. The principle of 
vocational representation would force citizens to consider first of all their 
particular interests and ignore the national interests. “It would promote 
a struggle between different interests and forces, accentuate the feeling 
of antagonism between them, and undermine the sound doctrine that a 
man’s interest in the welfare of the group, class or profession to which 
he belongs, should be secondary to his interest in the welfare of the whole 
society.” It is suicidal, the opponents of functional representation em- 
phasize, to encourage class-consciousness as it undermines the very basis 
of political organisation. A man is a citizen first, worker or peasant after- 
wards.. Laski even questions the very basis. of vocational representation. 
“Why,” he writes, “a function, like that of medicine for instance, is 
properly relevant to the purpose of a legislative assembly? There is 
not a medical view of foreign policy, of the nationalisation of mines, or 
of free trade.” It is, again, incorrect to emphasize .that the industrial 
interest is dominant with. many. Perhaps, majority of electors would 
desire to be represented in some other cupacity than that of merely being 
workers in a giyen occupation. 


Vocational representation, it is further argued, does not solve the prob- 
lem of minority representation. Nor does it offer any protection to an 
independent voter who may not like to vote for a candidate put up by 
his profession or trade. Then, there is the practical difficulty involved 
in classifying a huge population on a vocational basis suitable for elec- 
toral purposes. There are sure to be enormous difficulties in determining 
to which group an individual may belong. It is not easy to arrive at 
any ‘satisfactory, system of classifying either industries or occupations. 
Finally, the system of vocational representation does not make any ade- 
quate provision for those who move from industry to industry.) 


(The accepted opinion of the majority of political thinkers and st 
men is in favour of continuing with the system of territorial representa- 
tion/ “Weaver, miner, baker, teacher, each has his part to play in the 
commonwealth. But it would seem on the whole advisable that ail these 
economic interests should combine to send to the Imperial Parliament a 
representative of the locality to which in common they belong SA than 
by vocational representation to emphasize their class interests and ex- 
.aggerate their economic antagonisms.” | Some political thinkers su est 
that the system of proportional repres forr ae 


Mtation ‘in the i - 
transferable vote serves the purpose of STR aoe a g 
essencd The merit of this system is that it permits men to be repre- 
sented“ according to. their occupational interests, if these interests on 
considered dominant over other interests. But it does. not force the 


voters to be so represented if other interests are deemed paramount. 
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CHAPTER XVIIL 


The Legislature 


Three branches of government. Since the time of Aristotle it has 
been generally agreed that political power is divisible into three broad 
categories. There is, first, the legislative power which formulates and ex- 
presses the will of the State. Being a representative assembly, the Legis- 
lature in a democratic government enacts the general rules of society in 
the form of laws. The laws of the State prescribe the manner in which 
people are expected to live in a politically organised society. Secondly, 
there must be some power to see that laws of the State are duly obeyed by 
all and there is no infringement. This is the work of Executive. There is, 
thirdly, the judicial power. The judges determine whether the law is 
applicable in a particular case or not. The judicial power determines 
“the manner in which the work of the executive has been fulfilled. It 
sees to it that the exercise of executive authority conforms to the general 
rules laid down by the legislature”” If the executive acts in excess of 
the power vested in it by law the judges may declare that the order issued 
by the executive is in excess of the authority given to it and accordingly 
ultra vires. 


But the Legislature unquestionably occupies a superior place. In 
fact, the primary and the most important function of the State is legisla- 
tive. The Executive and the Judicial departments cannot function till the 
Legislature has functioned. Law must exist before a judgment can be 
given or the Executive takes action. Every executive and judicial act in- 
volves primarily an enactment made by the Legislature. Gilchrist has 
compared the relation of the Legislative, Executive and Judicial depart- 
ments to the major and minor premises and conclusion of a syllogism. 
He. says, “The, legislative authority forms the major premises; the judi- 
ciary the minor; and the executive, the conclusion.’” 


FUNCTIONS OF THE LEGISLATURE 


Varying extent of functidns. The functions. of the Legislature are 
not identical in every country. They entirely depend upon the form 
of government. If the form, of government is unlimited monarchy, as it 
was in, the Czarist Russia, the Legislature is merely a consultative body 
subordinate to the Executive for all practical purposes. Under a bureau- 

k x. 
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cratic form of government, as it existed in the Provinces of India before 
1937, and persisted in the Centre tHL India became a sovereign State in 
August 1947, the Legislature’ is completely subservient to the Executive, 
A dictator,. like Hitler or Mussolini, pays scant attention to the existence 
of a Legislature. Both Hitler and Mussolini suppressed the powers- of 
the Jegisiatures and ruled mainly by issuing decrees or ordinances. The 
German. Parliament conferred upon the National Cabinet in 1933, in 
fact, upon Hitler himself, power for four years to make laws, -conclude 
treaties, adopt budgets, and indeed to do, without check or restraint, 
“anything whatsoever, inside. or outside of the constitution....’* But 
the power conferred on Hitler never came to an end during his lifetime. 
Even the fron Chancellor Bismarck, who wielded in his time enormous 


authority, never approached. the power placed in the hands of the Nazi 
chief. 


But in a Parliamentary form of government, as it obtains in Bri- 
tain and India, Legislature is superior to the Executive. The Executive 
is responsible to the Legislature for all its acts and Ministers remain in 
office only so long as they can retain its confidence. Parliament in Bri- 
tain is sovereign.. it plays a double role and combines the constitutional 
and the legislative powers.’ It is competent to make and alter the con- 
stitution and,-at the same time, make ordinary legislation. In the Unit- 
ed States of America, òn .the other hand, the powers of the Legislature 
are co-extensive with the Executive. 


The functions:.of the Legislature, therefore, differ from State to 
State. There is*no uniformity. The main functions of. the Legislature 
may, however, be classified as follows:— 


Legislative Functions. As stated previously, law.is now regarded. 
as the expression of the will.of the people. The will of the people is 
expressed through representative assemblies and ali other means of making 
laws have been swallowed up by the legislation. Legislation is, therefore, 
the most prolific and direct source of- law. Again, laws must be.con-. 
sistent with the changing conditions of society and in harmony with the 
new social environments: Old laws which have become obsolete are 
repealed and new ones substituted in their place. _ Under a ‘Cabinet form 
of government, the Executive has a-direct:hand in the making of laws. 
All public bills originate from the government.: But in the Presidential 
system the Executive is not in direct touch ‘with legislation. It only 
exerts its influence either through presidential- messages or through 
members of Congress who belong ta the President’s party.. 

Deliberative Functions. Legislative functions consist. of two kinds 
of work: law-making and, deliberative. In fact, there can be no sepa- 
ration between the two. Both are parts of the legislative functions, al- 
though some writers treat them separately. They argue that the func- 
tion of law-making, particularly drafting of a bill, is a skilled work 
which needs considerable experience, study and research, | The amateurs 
make a Bad job out of it when entrusted with this specialised function. 


The making of law should, therefore; be entrusted to a small committee 
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of experts while the actual work of deliberation should be the function 
of the whole Parliament.‘ 


To make a law really the mirror of public opinion, it is necessary 
that it should not. be made hurriedly. It needs proper thrashing so that 
its contents and ends may be considered from all points of view. For 
discussion two heads are better than one, and two hundred are better 
than two. In this respect legislature is par excellence a deliberative body. 
The term parliament, which may be used for a legislature, is derived 
from the French word Parlement, meaning meeting for discussion. 
(egute is a forum where thinking is done and as it consists of many 
persons representing numerous interests, various points of view, and 
different sections of community, all thinking is subjected to detailed dis- 
cussion and searching criticism. For better and fruitful discussion every 
legislative assembly observes certain definite methods and rules of busi- 
ness called the legislative proceduregy, There are, generally, three read- 
ings for every legislative bill before “it is finally voted upon) The first 
reading comprises introduction of the measure only. There is no 
debate or discussion. After the Bill has been introduced, it is printed 

and members get its copies to be ready for the second reading. On a 
day fixed in advance, the Bill is read for the second time. This is a 
crucial stage in the life of a Bill. The Supporters and opponents of the 
Bill participate in discussion and stoutly present their respective points 
of view. There is a general discussion and no amendments to the Bill 
are moved. Upon the conclusion of the debate votes are taken. If the 


Majority votes in its favour, the Bill goes to the next stage. If it is de- 
feated, it lapses. 


_ After the second reading, the Bill automatically goes to an appro- 
priate committee of the House. The size of modern legislatures makes 
it impossible for full consideration to 
members. Therefore the Committee system has evolved. /Here the bill 
is discussed, voted on clause by. clause, and probably amended) The 
committee may even seek information from any source with reSpect to 
any point, invite experts from outside and summon any one for evidence 
both oral and documentary, {After the committee stage, it is referred 
back to the whole House for further discussion) There are many other 
Tules of Procedure. (The objects aimed at are orderly and efficient dis- 
patch of business, the prevention, on the One hand, of precipitate and 
ill-considered action, and, on the other, fruitless prolixity of debate} 


Financial Functions. We are well aware of th i 
ions. W e e conflict be 
the Stuarts and Parliament in Britain. It was all about financial ee 


‘ters} and the principal means by which Parliament mounted to power 


was’ the power of the purse. The fact of representati i 
the control and Tegulation of national finances i the ea sand I 
is its most important function. It is a fundamental principle ‘of public 
administration, and one which js Nowadays generally Tecognised in all 
civilised countries, that no taxes shall be levied or expenditure: authoriz- 
ed without the approval of the Tepresentatives of the people. The theory 
‘no taxation without representation’ recognises the supremacy of the legis- 
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lature in raising revenues and incurring expenditure. In some countries, 
like the United States, war can be declared only by the consent of the 
legislature. This power is vested in the legislature obviously for the rea- 
son that war entails stupendous. expenditure and the verdict of the repre- 
sentatives of the people’ must be taken regarding the justification of war 
and the expenditure which is to be incurred in fighting it out. In Britain, 
war may be declared by an executive act, but grants are made available 
by Parliament: Executive cannot sanction expenditure without parlia- 
mentary approval. In this way, the Legislature controls the domestic and 
foreign policy of the State. 


The principal financial function performed by a legislature from 
year to year is the presentation, consideration, and authorization of the 
budget. Viewed in simple outline, a budget is the nation’s annual state- 
ment of accounts which shows, on the one hand, estimates of financial 
expenditure and, on the other, a calculation of anticipated revenues. The 
financial year generally begins on April first and the estimates of the com- 
‘ing financial year are presented to the representative chamber of the legis- 
lature in the second or third week of February. The estimates are dis- 
cussed by the legislature and the number of days allotted for their con- 
sideration vary between two to three weeks or even more. The debate 
gives an opportunity to the government to explain and defend their pro- 
posals and to the Opposition an opportunity to air their grievances or to 
criticise the general policy of Government. 


Administrative Functions. Nowhere in the world does a popular 
assembly aetually participate in administration. Its proper jurisdiction is 
that of superintendence and control. But in countries where the Cabinet 
system of government prevails the control of the Legislature over the 
Executive is direct and mme dia yt The latter is responsible to the former 
for all its actions. Questions and interpellations are asked to seek infor- 
mation from the Government on matters of administration. If any act 
of Government is resented by the public, their representatives may move 
a vote of censure and condemn their action. If the Government abuse 
their trust’ or act in flagrant disregard of the public opinion, the legisla- 
ture can expel them from office and virtually appoint their successors. 
Strict control of the Executive is enforced by the reviow of Government’s 
policies involved in discussions of the Budget and the approval of proposed 
expenditure. If the Government fails to get supplies, it must quit office 
and make room for others who can carry the Legislative with them. 


In the United States) the Upper Chamber of Congress the Senate, 
is vested with certain specific administrative powers. (The Senate shares pasien 
with the President the power of making all federal appointments. Again, y wy ¢aik 
all treaties negotiated and concluded by the President are to be ratified E 
by a two-thirds majority of the Senate. (The Senate alsé possesses, by 
usage, the power of investigating into various administrative scandals 
and cases of corruption) The investigating committees so set up can 
summon witnesses, officials and non-officials, call for papers and docu- 
ments, and seek any other kind of information which may be deemed 
“necessary. In a Presidential type of government the investigating com- 
mittees usefully serve the spurpose of controlling the executive. Legisla- 
ture’s control over the executive, thus, keeps the government fully in- 
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formed of what the country is thinking of, what it wants and especially 
of what it will not stand. Under a Parliamentary system of government 
control and: responsibility naturally. go together. Since responsibility “of 
government means its resignation from office whenever the policy of 
government proves fundamentally unacceptable to the popular assembly, 
an obligation rests on the House to exerci8e a day-to-day control over 
the Ministry in such a way that fundamental disagreement between the 
Executive and the representatives of the people will be clear and manifest. 
If the actual and possible mistakes of the Government were not apparent 
the Government might become irresponsible. So important is the func- 
tion of controlling the Executive that many statesmen would assign it to 
the Legislature as its first and foremost duty. Even Bagehot placed 
legislation last among the functions he allocated to Parliament. ‘Taylor, 
on the other hand, considers it a bit odd suggestion. His opinion is that 
the very essence of Parliament is its power to make laws. “Indeed much 
of the force of the criticising power of the House,” he says, “is derived 
from this fact: that it is a body which can, by means of passing laws, do 
anything it likes.” Laski jdoes not support Taylor’s opinion. To him (the 
\function of legislation is’ not the only function of Parliament. “Its real 
‘s function is to watch the process of administration to safeguard the liberties 
ANE private citizens.”*) 


Judicial Functions. The legislature in every country, generally, con- 
sists of two Houses. One is known as the Upper House, and the other 
as the Lower House. The Upper House in most countries performs cer- 
tain judicial functions. In Britain, the House of Lords is the highest 
court of appeal. The Senate, in the United States, sits as a court of im- 
peachment for the trial of the President and the Vice-President while 
the charges of impeachment are preferred by the House of Representa- 
tives. Similarly, the Senate in France, according to the Constitution of 
1875, was empowered to sit as a High Court of Justice for the trial of the 


President and the Ministers for high crimes} In India, either of the two 
Houses at the Centre can prefer a chargé for the impeachment of the 


President. If the charge is preferred by the House of Peo 

Sabha), the Council of States (Rajya Sabha) investigates the nee 
the Council of States prefers the charge, then, the House of Peo le 
investigates it. The impeachment succeeds when the House BEA 
ing the charge passes a resolution that the eee 


charge has been sustained. 
Constituent functions. Legislatures have also i 
l : gisiatu constituent i 
to perform. Parliament in Britain is both a legislative body aes 
stituent assembly. It can change or ab a 


by the.same procedure. \Proposals to amend the United 
tution must be made~by a two-thirds majority of the Co 
national convention which Congress calls at the request of the legis] 
tures of two-thirds of States. Bills to amend the Constitution of India 
‘may originate in either chamber and passed by each House of P E 
-ment by a majority of its total membershi PR 


; y p as well as b i 
majority of the members present and Sig Ae Oe 


States’ Consti- 
ngress or by a 
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Electoral functions. Nòt only do Legislatures usually elect their 
own Officers, but they may also elect some executive officials. The elect- 
ed members of both Houses of Parliament in India form a part of the 
electoral college for the election of the President. The United States? 
Congress has electoral functions too. As a matter of routine, it meets 
in joint session every fourth year to count the electoral votes cast for 
the President and the Vice-President. If no. candidate receives a major- 
ity of the electoral votes for President, the House of Representatives 
selects, each State. voting as a unit, the President from among the can- 
didates with three highest votes. When no candidate secures a majority 
of the electoral votes cast for the Vice-President, the Senate makes the 
choice from among the two candidates with the highest number of votes. 
The President of France is elected by the joint action of the two legis- 
lative chambers. The Swiss Legislature elects the judiciary, members of 
the Federal Council, and the head of the civil service, 


Miscellaneous functions. Parliament in India has the power to 
move for the removal of judges of the Supreme Court and of the High 
Courts on the ground of proved misbehaviour and incapacity, and the 
address for such a removal must be passed by a two-thirds majority in 
each House. In Britain judges can be removed only by the joint address 
of both Houses of Parliament to the Crown. Judges in the United States 
can be removed by the due process of impeachment. 


Legislatures also work as organs of inquest or inquiries. They 
often appoint commissions of inquiry relating to agriculture and industry 


_or to find out the causes of social unrest, violence or mob violence, etc. 


Such commissions of inquiry collect information, receive memoranda, 
hear evidence and make recommendations} 


In order that the executive may not interfere in the legislative branch, 
a good number of constitutional safeguards are provided. It chooses its. 
own Speaker and other officers and adopts its own rules of procedure 
and business. Its members may not be arrested while attending sessions 
or travelling to and from: them for any reason except the commission of 
crimes. They may not be punished for anything they say in debate ex- 
cent by the House to which they belong. 


ORGANISATION OF THE LEGISLATURE 


Unicameral and Bicameral Organization. Law$ according to Aris- 
totle, should be “reason without passion”. This statement involves two 
things. In the first place, it is essential that those who are entrusted: with 
the duty of making laws should avoid the dangers of rash, hasty, and ill- 
considered legislation. A due amount of caufion and reflection are the 
prerequisites of legislation.“ Passion is dangerous in- law-making. Sec- . 
ondly, as Jaws are to affect all alike, it is necessary that Legislature should 
be a representative body of all the people representing numerous. interests 
in order to secure the consent. of all sections of opinion. Various means 
have been adopted to secure these ends. One of them is the manner 
of the organisation of the legislatur : “is ; 

(when there is only one legislative assembly the system of organ- 
isation is called unicameral. When the legislature is organised into two 
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Houses it is called the bicameral system, It-is almost a dogma of Poli- 
tical Science now that the legislature ought to consist of two chambers) 
Single chamber government is considered the apotheosis of democratic 
rashness. Some writers characterise government by a single chamber as 
visionary, “if not corrupt and violent”, which usually ends | in despotism. 
Sir Henry Maine expressed the opinion that almost any kind of second 
chamber is bettcr than none. -He said what ought to be expected of the 
second chamber is not a “rival infallibility but an additional security”. 


Historical development of the Bicameral system. The British Par- 
liament is, in a very true sense, the mother of Parliaments. It constitutes 
the first successful example’ of a legislature in the. modern sense and its 
most important feature is that it is bicameral in character. “It is safe to 
say.” observes Willoghby,. “that had it not assumed this form, there is 
little likelihood that this mode of organisation would now be so preva- 
lent.” It is, thus, of prime importance to know how the system of bica- 
meral legislature came into being in Britain. à 


In Britain nothing is arranged. It just grows and like Parliament 
itself, the bicameral structure is-also the child of chance and growth; 
the result of historical accident. As it was not a deliberate creation, no 
such thing as a deliberate weighing of the relative advantages of different 
types of .organisation took place. When Edward I called his Model 
Parliament in 1295, all the different classes of people summoned to attend 
met in one single assembly. But afterwards they broke into three groups 
or “estates” —Nobles, Clergy and Commons—to hear separately the King’s 


plea for money and “to make such response as they individually chose”. 


Gradually, however, practical arrangements led to a different arrangement, 


The greater barons and the greater clergy, who were feudal lords and land- 


holders too, had many interests in common and they began. associating 


together in. one body.: The lesser clergy found attendance at Parliament 
very irksome. Moreover, they were jealou 
preferred to make their money grants in their “Convocations”. They 
soon ceased to attend Parliament altogether. Similarly, the knights, after 
a good deal of wavering, found their interests identical with the burgesses 
and finally united with them for all purposes. The result was the divi- 
sion of Patliament into two chambers; ‘in one sat the peers Tem oral 
and Spiritual, in other representative z ; p 
representative Townsmen. How and when exactly 
came about, nobody knows. Jt was accidental and the result of social 
and ecoriomic circumstances. By the close of the Teign of Edward III 
this bicameral organisation seems to have been fully established.* Thence- 
forward the distinction between the two Houses became political 


The next country to develop strong legislative bodie: Uni 
States of America. Regarding the desirability of Becca nce 
lature consisting of two chambers, there was little difference of o inion 
among the members of the. Philadelphia Convention. The fore rea- 
son which prompted bicameralism was: the spirit of great compromise 
without which perhaps the union would not have come’ into being. The 





7. The Government of Modern States, p., $35. 
8. Adams, G.H., Constitutional History of England, pp. 194-195. 
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hitherto sovereign and independent States would not agree to the new 
administrative set-up unless their old status was preserved in one branch 
of the legislature and where they could be represented as constituent poli- 
tical units. On the other hand, the larger States would not agree to a 
plan of the new Constitution unless they were given adequate representa- 
tion in proportion to their numerical strength. There were economic 
reasons too. The North, the more populous part of the country, 
was commercial in interest, whereas the South, the sparsely populat- 
ed part, was agricultural: The division of legislature into two Houses 
based on two different principles of representation was in part influenced 
by these considerations in order to balance and harmonise the two distinct 
economic interests in the national government. 3 


To these considerations must be added yet another. The Fathers. 
of the Constitution had entertained the fear of the majority rule and they 
desired to set up Senate as a conservative check on the turbulence of 
democracy. And if it could prove an effective check on the radicalism of 
the popular House, then, it should not be a mere duplication of the latter 
both in its composition and powers. The propertied class had found 
another reason in the creation of the Senate. Their feeling was that the 
tule of the majority offered acute dangers, chief of which was the possi- 

ie “exploitation of the propertied classes by those less favourably situat- 
ed”. Although it was thought that these dangers could be met largely 
through the adoption of the representative type of government, still it was 
felt that. certain additional safeguards were desirable. “Such safeguards,. 
it was believed, should be secured by providing for a bicameral legislative 
system, one of whose chambers would be more directly representative 
of property interests and be, thus, in a position to protect such interests.”” 


But the historical circumstances. which created the adoption of 
bicameralism in the United States did not set-a stage for its universal 
adoption. In fact, in the eighteenth and early part of the nineteenth 
centuries unicameralism was generally favoured. Benjamin Franklin was 
its. enthusiastic advocate in the United States and it was largely under 
his influence that the legisiature of Pennsylvannia, under its first Consti- 
tution, was made unicameral. In Britain, at the same time,. Bentham 
advocated for a single chamber legislature. In France, “reckless belief 
in popular sovereignty” overcame the. theories of Montesquieu and 
Delolme, which suggested a bicameral system of commons and- lords. 
The ideology of Rousseau was accepted and the Constituent Assembly 
conceded to the argument that sovereignty was indivisible and the nation 
was sovereign, and hence that its representative body could not but be 
one. A single chamber legislature was, accordingly, provided in the Con- 
stitutions of 1791 and 1793. 


But public opinion soon went in favour of bicameralism and the 


countries which had préviously adopted unicameralism abandoned it for 


the bicameral system.: In:“Penfsyivannia one chamber continued until 
1800,.-when it was replaced by two chambers. In France two chamers 
were created in 1795, which remained in ‘existence until 1784, when 
France again reverted to.unicameralism. But this was only just for a 
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brief interval. Other States, like Mexico, Spain, Portugal, Naples, and 
Many others, all abandoned it after trial for the double chamber system. 
In a few countries, for example, Norway 4nd Isreal, the legislature even 
now is organised as a unicameral body. Commonly, however, a legisla- 
ture is composed of two Houses and it is a bicameral body. 


Arguments in favour of Bicameralism.- It will be evident from the 
foregoing analysis that the bicameral system did not originate because of 
any reasoned belief in its superiority from a technical standpoint as an 
‘instrument of legislation. In Britain, it was the result, in part, of the 
historical development of Parliament and in ‘part of the affinity of econo- 
mic interests between the two distinct classes of the people, the landed 
aristocracy and the common people. In the United States, many histori- 
cal factors intervened and bicameralism was found valuable for purposes 
of compromise between the hitherto sovereign States, though here, too, 
the Senate was intended as the guardian of “property generally and espe- 
cially of the landed interests, ihe Yeomanry of the State?2° The same 
reasons prompted the German Empire. In France, the experience with 
single chamber legisiature was not satisfactory and their proceedings 
“were marked by violence, instability and excess of the worst kind. 
Other countries adopted it for giving expression to certain political pria- 
ciples that obtained then. And’ for a long time it had become axiomatic 
that legislature should consist: of two chambers, 


During recent years a great change has been witnessed in the theory 
and practice of bicameral system of legislature and this, too, began in 
Britain. While the struggle between the King and Parliament was con- 
tinuing, there developed a struggle within Parliament as to which House 
should speak for Parliament in financial matters. The House of Lords 
never admitted the claim to sovereignty by Commons on financial mat- 
ters, although by usage gradually the Lords acquiesced to the claims of 
the representatives of the people. But in 1860, the House of Lords be- 
gan interfering in financial matters and in the beginning of the present 
century it made a bid to revive its powers by rejecting the proposals aiming 
to levy certain new taxes on landed property. The result was the passage 
of the Parliament Act of 1911, which not Only confirmed the sovereignty 
of the House of Commons in money matters, but made it omnipotent in 
matters of ordinary legislation too. The position, today, is that while 
Britain continues to have a legislature that is apparently composed of two 
chambers, the existence of the House of Lords does not matter at all 
If the House of Commons were to pass a law abolishing the House of 
Lords, there is-nothing to obstruct it. 


This action by Britain in: radically diminishing the status of the 
Upper House as one of the co-ordinate branches of the legislature had 
a profound influence on those States which’ were compelled after World 
War I to adopt. new political system or to modify their existing systems. 

_Manv States discarded bicameral legislatures altogether and those which 








10. “Observations of Chicf Justice Spencer made at a convention h lā i 
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W.F. Willoughby in his The Government of Modern States, p. 338, 
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adopted them followed the example of Britain, the mother of Parliaments. 
ln the United States, too, the Seventeenth Amendment to the Constitu- 
tion, adopted in 1913, largely nullified the prime consideration that led 
to the original adoption of the bicameral system. 


Unicameralism, however, could not persist for long and at present 
the bicameral system is almost of universal prevalence. But with the 
changes referred to above the force of arguments originally adduced in 
favour of the adoption: of a bicameral system has been greatly weakened, 
if not entirely destroyed. To illustrate it, ihe first French Constituent 
Assembly in 1946, adopted the unicameral systein. The second Consti- 
tuent Assembly reverted to the system of bicameralism, but the powers 
given to the Council of the Republic were not even near to the weaker 
second chamber like the House of Lords. It was a Council for reflec- 
tion, as one of the writers described it, and not a Council of action. 
There was nevertheless a strong body of opinion to the effect that bica- 
meral system has certain intrinsic merits. To some extent bicameralism 
is based on a distrust of popular opinion and its expression in the popu- 
lar House. Following are the main arguments generally advanced in 
support of bicameralism. - 


1. John Stuart Mill pointed out that the concentration of power in 
one single chamber makes it despotic. This means that all power 
has a tendency to degenerate, and if not checked by a rival chamber, it 
is likely to go beyond its limits. Lord Acton, accordingly, maintained 
that the second chamber is “the essential security of freedom”. The 
necessity of two chambers was, thus, based, as Bryce said, on the belief 
that the innate tendency of an assembly to become hateful, tyrannical, 
and corrupt need be checked by another House. 


2. Second chambers are defended on the ground that popularly 
elected representatives can be overhasty and they need checking by a less 
impulsive and more experienced body. “We need a mechanism that en- 
ables us to delay the first rough impulses of a body fresh from its conne 
with the electorate, and eager, i cath j cupenience, to experiment wit 

every kind of novelty.” / A pop es elected gn the basis of adult 
suffrage is usually radical}in its outlook. Its members are comparatively 
young and they are always keen to establish their mark by doing some- 
thing radical and thereby ensuring their berth in the next general elec- 
tions. Upper Houses are usually for longer terms and elected under con- 
ditions which make for greater conservatism among their members. 
‘Conservatism, the advocates of bicameralism assert, is needed to check 
the radicalism) of the popular chamber and it is a brake of co id ible 
political advantage. Moreover, when tadicalism is injected with co: ser- 
vatism, it is reason without passion and this is what law really ought to 
be. The essence of the second chamber is that it should not be subject. 
to the same impulses and the-same pressures as the representative House. 
Bicameralism is, therefore, a necessary check upon hasty, rash and ill- 
considered legislation. It acts as a brake by Tevising the legislative acti- 
vity of the popular House and there is a greater likelihood of temperate 
and deliberate discussion resulting in balanced, equitable and careful legis- 


fation. 
35 


Interposition of delay is needed to(erystallise public opinion) on 
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all bills before they become laws. In fact, it is of considerable advantage 
that the decision of popularly elected chamber should be given a second 
thought and that, too, under conditions of calmer atmosphere in a cham- 
ber which is less susceptible to immediate popular pressure. Take, for 
example, the House of Lords. The Lords can afford to have full and free 
debates on issues which the Commons are too busy to discuss or which 
party ieaders may consider too explosive to touch. By their debates the 
Lords prepare the public for the consideration of the important issues, 
educate public opinion, and make the government susceptible to pub- 
lic reaction. The House of Lords, thus, performs a useful func- 
tion in influencing the people and the government. Reference of a 
measure to the second chamber after having been passed by the first pro- 
vides sufficient pause for reflection and deliberation. Second chambers, 
accordingly, ensure that opportunity will always be given for a sober sec- 
ond thought thereby exercising a controlling, modifying. retarding, and 
steadying influence on legislation. There is careful scrutiny of legisla- 
tion by both the chambers. The length of time that elapses between 
introduction in one chamber and final passage in both reduces the chances 
of the tyranny of the majority, haste and carelessness attendant there- 
to. and the ill-conceived legislation. 


4. Whe system of bicameral legislature, it is claimed, is the cor- 
rect barometer of public opinion. A single chamber may, before the 
expiry of its terms of office, grow out of tune and not keep in harmony 
with popular opinion. It does not hold any verdict from the electorate 
On questions of public importance which the legislature may be required 
to decide after the representatives have been elected. But this defect can 
be conveniently remedied, if there are two chambers chosen at different 
times or for different terms. There will be a constant flow of fresh pub- 
lic opinion under a bicameral system as the legislature reflects the popu- 
Jar will at all times.) The House of Representatives in the United States 
is elected for two years whereas the Senate is elected for six years, one- 
third of its members retiring after every two years. The House of 
People (Lok Sabha) in India is elected for five years while the Council of 


States (Rajya Sabha) is elected for six years, one-third iri 
after every two years. y members retiring 


©) 5. (The popular chamber in every democratic country is now flood- 
ed with work. Growth in the functions of the State has made legisla- 
ton numerous, complex and specialised. Consequently there is so much 
Tush of work that one chamber cannot have sufficient time to devote and 
to fully deliberate upon all measures) Second chambers avoid conges- 
tion of business and relieve the popular chamibers of many arduous tasks, 
enabling them to concentrate on important measures. Not only nontcons 
troversial bills originate in the Upper Chamber and find an easier pass- 
age in the Lower Chamber after having been fully discussed and put into: 
well-considered shape, but it. also fisefully. does the examination and revi- 
sion of bills after they “wave passed through all the stages in the Lower 
Chamber. This is now more neéded sincè the time of the ‘popular House 
is rationed “and is almost on all bills obliged to act under ‘special rules 
limiting. debates, thereby curtailing the’ possitifities of free and full dis- 


cussion. Upper “Chambers generally’ furiction -undér no such limitations. 
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‘Their membership being reasonably limited and consisting of the best 
brains of the country, veteran statesmen and seasoned politicians with 
diverse experiences, there is intimate, practical and highly intelligent dis- 
cussion and criticism. 


6. Moreover, a finished Act of Parliament must be word-perfect. 
For if mistakes are made, the government may be involyed in admin- 
istrative difficulties or confusion or it may place the community in grave 
difficulties as a result of legally correct but unexpected and disturbing deci- 
sions of Courts. The second chamber is a valuable institution in this 
matter of spotting lack of clarity or doubtful matters of drafting. 


(2/ 7. Bicameralism provides a convenient means of giving representa- 
tion to different classes and interests and, thus, assures representation of 
minorities and for professional and vocational interests. Then, there are 
some talented persons in every country who are election-shy. Ina sys- 
tem of bicameral legislature, they, too, can find an easy berth in the 
Upper Chamber Take, for example, the Upper Chambers in India both 
at. the Centre and in the States. The President is empowered to nominate 
twelve members to the Council of States who should be persons having 
‘special knowledge or practical experience in respect of such matters as 
literature, science, art and social services. Similar provision is made for 
nomination to the Legislative Councils, wherever they exist, in the States. 


8. Second chambers are indispensable for)States having federal form 
of government. The Lower Chamber infa federation| is elected on the 
basis of population and is a representative-chamber of the people as a 
whole. (The Upper Chamber is representative of the constituent units. 
In severxt States the units are given equal representation in the Upper 
‘Chamber. Equality of representation is claimed to prevent the domination 
„of the legislature by the bigger and more prosperous units. Bicameralism 
thereby secures the spirit of compromise among different interests, as it 
did in the United States, in the absence of which national unity would not 
have been possible) 


@ ‘9. The bicameral system protects individual freedom against legisla- 


‘tive despotism: If there is no balancing of authority and all law-making 
were concentrated at a single centre, it is likely to become tyrannical in 
its transactions. Liberty, it is a simple maxim of democracy, if it is to 
be: real and lasting, then, political direction of authority should not con- 
centrate at any one pias “In framing a government which is to be 
administered by men over-men,” wrote Madison, “the great difficulty lies 
in this: it must first enable the government to control the governed; ard 
in the next place oblige it to control itself.” Bicameralism is a device 
to restrain and control the despotism of either one chamber or the other. 


To sum up, bicameralism has been justified as a check on undivided. 
power, rashness and irresponsibility, as a delaying and deliberative mecha- 
nism, as representing various interests in the community, ‘as a reservoir of 
knowledge and wisdom, and as representing small and big states alike in 
‘a federation. It protects individual freedom against legislative despotism. 


Unicameral system. As said earlier, a single chamber legislature’ was 
quite fairly favoured towards the close of the eighteenth century and 
during the early years of the nineteenth. This was essentially the result 


fe 
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of the theory of popular sovereignty which had then become the basis 
and watchword of democracy. It was believed that sovereignty -rested 
with the people and it was indivisible and hence oniy a single chamber 
could represent their will. “The law,” said Sieyes, “is the will of the 
people; the people cannot at the same time have two different wills on 
the same subject; therefore, the legislative body which represents the peo- 
ple ought to be essentially one.” 


But this could not last long and many countries which adopted single 
chamber legislatures originally abandoned it in favour of the bicameral 
system. It was generally held that single chambers “were characterised 
by instability, violence, and passion and that their actions were unbalanc- 
ed and impulsive”. It was consequently thought necessary to check this 
rash and unwise action by the more serene and balancing power of the 
second chamber. During recent years, again, the idea of a single cham- 
ber has been revived and it found favour with Many political writers. 
It is maintained that unicameral system is simple and responsibility in this 
system can be definitely located. The bicameral system, in contrast with 
this, is complicated and responsibility is divided. When both the cham- 
bers are popularly elected and possess coequal powers, discord and divi- 
sion is inevitable. Division of responsibility means inaction, thereby 
paralysing the will of the people. When one House is the replica of the 
other, it has no utility, because “if the two assemblies agree”, as Sieyes 
said, “the second chamber is unnecessary; if they disagree it is obnoxious”. 
There is duplication of effort as both chambers seek independently to 
obtain the same information by debating the same questions with their 
elaborate rules of procedure. It is, therefore, suggested to co-opt spe- 
cialists on the Select Committees of the popular chambers, which should 
examine the details of the Provisions of the bill rather than to make 
legislatures bicameral. eae s : 


A second chamber, it is asserted, “is a clumsy addition—a sort of 
fifth wheel on the coach”, which prevents or delays the necessary and 
urgent transaction of business. In very many countries second chambers 
have proved citadels of reaction, retarding the forces of progress. Illus- 
trating this point, Laski Says that the House of Lords cannot fulfil the 
demands of democracy, because “where it is tempted to be active in 
defence is just where democracy is- tempted to be active in! offence”, 
He argues for abolishing the House of Lords, and the critics of bicame- 
ralism unequivocally Tegard second chambers as destructive of national 
solidarity, creating deadlocks and frictions between the different sections 
and interests of the people. ; 


It has been further maintained that there is no unanimity of opi- 
nion regarding the- organisation of the second chambers. This disagree- 
ment is itself -an argument against bicameralism. Ip. countries which 
have two chambers there. is. much . discussion about Teconstituting them. 
The House .of Lords has always been condemned to be out of tune 
since it represents no one except ihe- peers who form a class by- them- 
selves. The method of nomination of the members of the Canadian 


Senate has all through been subjected to serious objections. The utility of 


the second chamber in a federal State has also been questioned. It is 


maintained that the representatives of the constituent -units of a federa- 





ne 





ieee ee Gar a, 





THE LEGISLATURE 447 


tion now vote on party lines rather than as representatives of their 
respective regional governments. There is, as such, no use ‘in giving 
the : constituent units separate representation through second chambers. 
And the minorities get better protection from constitutional safeguards 
than from doubtful ‘representation through second chambers. 

It.is also maintained that legislation passed by a single chamber is 
neither hasty nor ill-considered. Almost every measure that becomes 
law is the result of a long process of discussion and analysis. In fact, 
every modern legislature takes its cue, while making laws, from the 
opinions expressed. in the press and on the platform. Such being the 
case, there is no need to give unnecessary duplication to deliberation 
and delay the much-needed legislation. Nor is there any truth in the 
assertion that bicameral system protects legislative despotism. There 
are many other safeguards, like the suspensive veto of the executive, 
and a second vote in the same chamber after some interval, against the 
so-called despotism cf a single chamber. 

Finally, double chamber system, its opponents maintain, duplicates 
work, leads to delay in action and is an unnecessary burden on national 
exchequer. Laski and many other writers, therefore, conclude that a 
single chamber assembly seems best to answer the needs of the modern 
State. 

Here is a resume of the comparative advantages for unicameralism 
and bicameralism: 


For Unicameralism For Bicameralism 
A Single House: Two Houses: 
1. Permits speedy action. 1. Provide a check on hasty and 


ill-considered legislation. 


2. Avoids obstruction of the will 2. Avoid despotism of a single 
of the people. chamber. 

3. Permits clarity of responsi- 3. Help the public opinion to 
bility of the Cabinet in a crystallise by interposing de- 
Parliamentary system of gov- lay. 
ernment. 

4. Reduces duplication and con- 4. Reffect the popular will at all 
fusion of responsibility relat- times and there is no time 
ing to legislation. lag. 


5. Adds to the quality and pres- 5. Help divide the work load. 
tige of the legislators through ‘ 
absence of conflict. 

6. Is less expensive and ensures 6. Do useful and careful revi- 
speedy transaction of busi- sion of legislation. 


ness. z - 
7. Allow representation to differ- 


ent classes and groups. 
8. Account for the necessity in a 
-— federation. 2 epee 
~- 9. Protect individual freedom 
against legislative despotism. — 
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Conclusion. Bicameralism is now the well established and essential 
feature of a representative democracy. There is no doubt that genuine 
bicameralism, if the Upper House does its proper job of being a Housé 
of review and reconsideration, slows down the legislative machinery and 
tends to render more difficult radical reforms and changes. - Yet, 
bicameralism is based on an enduring principle that resolutions of gov- 
ernment which have widespread results need a multitude of counsellors. 
Two Houses are, accordingly. more advantageous as deliberation and 
solemnity strengthen the prospect of obedience and acceptance. But if 
second chambers are to do their job, they obviously must not be the 
warbon copies of one another. They should differ in their composition, 
method of election, tenure and, indeed, in powers. The Upper Chamber 
is intended to act as a brake, but not too tight a brake. Its necessary 
function is to resist and not to persist. The more popularly elected 
chamber must be the final determining authority. This is precisely what 
representative democracy. demands. 


STRUCTURE OF LEGISLATIVE BODIES 


Composition of the Upper Houses. Granting the utility of a delay- 
ing authority and a desire for having a multitude of counsellors for 
discussion, criticism and argumentation, controversy centres round’ the 
composition of the two chambers, designated as upper and lower, as well 
as first and second chambers to distinguish the two Houses. These terms 
Suggest that the upper or the first chamber is of great significance than 
the lower or the second chamber. But this is not exactly correct. /In 
the matter of constitutional powers the so-called upper jor first House | is 
in all cases) except the American Senate, | the weaker of the two) f Its 
functions afe seconda and it is not always a -representative cham er. 


Qt is only a historical Jégacy that the past name is poteinec) and is called 
an upper or first House. 


It must be at once said that a really satisfactory formula Telating 
to the composition of the upper Chambers is hard to find. The upper 
chambers in modern States exhibit considerable diversity in their struc- 


members are chosen they often show traces of the class that preceded 
modern democracy, and on the basis of their representation, especiall 
in federations, they indicate the historic units by whose combination a 
state was formed.” /The following are the most important methods by 


which members of Upper Houses are selected. M i 
; any State 
two or more of these methods. y oe 


The first is the hereditary principle as it i i a mE 

The House options a a eei E e in Britain. 
account for more than ninety per cent of the total me È 

whole House) How did it come about? It was a fee F the 
There is no €vidence to show ihar the Kings had ever a mind to eie 
peerage of a hereditary character. It was, however, a custom that a 
King, whenever he Summoned a Parliament, would send for the same 
peers who had sat in an earlier one, or if in the meantime they had 
died, for their eldest sons. In course of time custom became a right 


THE LEGISLATURE 449 


and a seat in the House of Lords descended from father to eldest son, 
just as the family estate under the law of primogeniture. 


(The remaining membership of the House of Lords is non-hereditary 
and includes the Lords Spiritual, the Law Lords appointed for life, 
Peers and women Peers appointed for life, and the Princes of the 
Royal blood. But the very idea of a hereditary chamber is repugnant to 
a democratic age, and it can be safely predicted that no civilised coun- 
try will venture to deliberately bring it into beingy If the British peo- 
ple were themselves to sit together to re-fashiorf the whole of their 
political machinery, the first to disappear would be the hereditary House 
of Lords. It is really to put democracy to shame that more than 
ninety per cent of the Peers should sit in their places because their fore- 
fathers sat before them. f“The idea of hereditary legislators,’ wrote 
Thomas Paine, “is as inconsistent as that of hereditary judges or here- 
ditary juries, and as absurd as a hereditary mathematician or a Heredi- 
tary wise man, and as ridiculous as a hereditary poet laureate.) Serious 
efforts have been made to abolish the hereditary character of the House 
of Lords, though without any tangible” results. {But even the Peers 
themselves are now agreed upon the imminence of some change in the 
composition of the House of Lords) {fhe principle of appointment for 
life and the inclusion of women Peers are valuable indications of the 
desired change 

he second is the principle of nomination. The members are ap- 
pointed to their office by the executive either for life or for a given 
period. The method of nomination has one advantage. The process of 
popular election does not always result in the selection of the ablest 
and upright men. There are in every country many talented men- who 


are reluctant to seek e 
and put themselves in t 
tem of nomination enab 
lic affairs without subjecting t 
electoral campaign. But a ¢ 


he full glare of publicity and criticism. (The sys- 
les such distinguished men to participate in pub- 
hemselves to the rough and tumble of an 
hamber composed of nominated members 
is not.a representative chamber and, accordingly, it lacks the authority 
possessed by the popular House. Moreover, nomination does not always 
result in the selection of talent and ability. as and sre 

the party in power are the main criteria of nomination. 
The TN of P aconeit therefore, likely to be abused. The best 
example of a nominated chamber is the Canadian Senate “Senatorship 
has been invariably regarded,” writes Professor Dawson, “as the choicest 
plums in the patronage basket, and they have been used without com- 
punction as rewards for faithful party service.” The result is the low 
regard in which the Senate is popularly held. In fact, the Canadian 
Senate hardly commands its own -confidence} (It is merely a recording 
body and it hardly disagrees with the Lower House or opposes any pub- 
ic bill. Sir George Foster in t i r 
a oe ean wae i know what is the opinion of the Senate upon this 
or that question? Who in the press really takes any trouble to know 
whether the Senate has any ideas,- and if so, what they are upon any 
branch of legislative concern, OF upon conditions which require the best 
and most ‘united work O. 


lection because they cannot withstand its turmoil 


he course of a debate remarked: “Who- 


of all in order to arrive at a successful conclu- 
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sion.” It is, therefore, difficult to see any solid value in a body of this 


kind 


Two methods in the election of an Upper House may be adopted: 
direct elections and indirect elections. Directly elected Upper House 
may be found in federal States like the United States cf America and 
‘Australia. The U.S. Senate is composed of 100 members: two sena- 
tors being returned by each one of the 50 States. The Australian 
Senate has 60° members, the six States of the Commonwealth returning 
ten members each on the general ticket system. The main difficulty 
in the case of directly elected upper chamber is that it becomes a mere 
duplication of the Lower Housef\-Being a representative chamber its 
members cannot afford to disregard the wishes of their constituents. Even 
the most courageous and the honest must keep a weather eye on popular 
feeling. Moreover, when both the Houses are directly elected one be- 
comes the replica of the other and it leads lebron constitutional dead- 


locks} as both the chambers are of equal importance and stand on an 
equal footing, 


The Council of States in India in indirectly elected. The French 
Council of the Republic, under the Fourth Republic, was also indirectiy 
elected.. The American Senate, too, before 1913, was an indirectly 
elected chamber. Laski, who is a supporter of unicameral legislature, is 
of the opinion that “of all methods of Maximising corruption, indirect 
election is the worst”. .He further says, “If such a chamber is, at the 
time of its selection, hostile to the government of the day, it is destruc- 


tive of the quality of the work, while if it is favourable, it is probably 
superfluous... 


Lega It isnot, however, easy to suggest a satisfactory method of constitut- 
ced ing ‘Upper Chambers. Bluntschli said that distinction between the aristo- 
cratic and democratic elements in the State could not be ignored. To 

allow representation to only one of these elem 


C ents was to do injustice 
to the other. John Stuart Mill proposed a second chamber conga 


on the principle of political experience and trainin Seelteonen 
ple’s chamber, the other should be a chamber of is the peo- 


Ni TE f statesmen—a counci 
composed of all living public men who have pated ieee aoa 
political offices or employments. Such a chamber, Mill added, “would 


be not merely 2 moderating body, or a simple check, but ` 
pelling force.” ; p eSa an im-. 


Another method proposed is one in vogue in Norwa 
advocated by Lees Smith. The second chamber, according = ae 
would be a small body elected by the Lower House and: its 
tion would be to Postpone and to revise“ ‘The best method i 
the one recommended by Sidgwick.™ His ideal is the com 
nomination and indirect election. Indirect election, he Sai 
the House a representative character to some extent and no 
vides an opportunity to bring talent and experience in. 


cently 
plan, 
sole func- 
S, perhaps, 
bination of 
d, gives to 
mination pro- 
the > 
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whose discussions may wield great influence on the electorate.{ The com- 
position of the Council of States in India fulfils both these ‘conditions.} 
The Council of States (Rajya Sabha) consists of not more than 23% 
members representing the States and Union Territories. The representa- 
tives of the States are chosen by the elected members of their Legisla- 
tive Assemblies. The method of election is, accordingly, indirect. In 
the case of the Union Territories members are chosen in such manner 
as Parliament may by law determine. The remaining twelve members 
are nominated by the President to represent literature, science, art and 
social service. Somewhat similar are the provisions of the Constitution of 
the Union of South Africa which empowers the Governor-General-in- 
Council to appoint eight senators in addition to the thirty-two who are 
indirectly elected. The Italian Constitution makes ell former Presidents 
of the Republic senators for life and permits the President to appoint 
as-senators for life five other Italian citizens “who have brought renown 
to the country by merits of the highest order in the social, scientific, 
artistic or literary fields’. In the United States, too, it has been suggest- 
ed that all ex-Presidents be given a life-time seat in the Senate. The pro- 
posal emanates with a view to bring congressional-executive relations 
closer, but the underlying idea to make the Upper Chamber a reservoir 
of knowledge is also there. 


Lower House. The development of lower chambers has coincided 
with the development of popular representation. Since they usually do 
not have historical antecedents as old as those of the upper chambers 
the Lower Houses are usually uniform in their basic structure. Qualifi- 
cations of a relatively simple nature for members, as compared with 
those required of members for many of Upper Houses, are indicative 
of the popular nature of the Lower Houses. To this may be added: 
the fact that members of these Houses are almost universally elected by 
a direct vote of the people who reside in different territorial constituen- 
cies. The membership of the Lower House is greater than the Upper 
House. All this accounts for the primacy of the Lower Houses and. 
relegation of the Upper Houses te an insignificant position. 


Since 1945, the British House of Commons consists of 630 mern- 
bers, the House of the Peopie in India -consists of not more than 50 
members directly elected from the States and not more than twenty 
members to represent the Union territories. Till recently the member- 
ship of the United States’ House of Representatives was “frozen” at 435. 
The entry of Alaska, as forty-ninth State, and Hawaii, as the fiftieth, 
now makes it at 438. The National Assembly of France, under the 
Fourth Republic, consisted of 580 members. The number, thus, varies 
from State to State. But what should be the advisable number? View- 
ed solely from the operative standpoint, a relatively small chamber has 


- undoubted advantages over a large body. A smail knit assembly attains 


coherence above all and helps to establish definite responsibility. But 


` a small House cannot, from its very nature, have the same representative 


character as has the large House, If the basis of representation is popu- 
lation, the constituency electing a representative must be larger in the 


‘ case of a small House than in the case of a large one. The bigger the 


number of the representatives the smaller need the district be. “This 
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conduces to,” says Fier, “hightened representativeness. For good law 
representativeness is of cardinal importance; all men get the sense that 
they are being duly heard in the uses of authority.”” Dr. Finer would 
strongly favour the increase in size of the Lower House’ to- eight: hundred 
in all modern democratic. States. 


The length of term of members. usually.-varies.from: three to five 
“years. It is only two years for the United ‘States’ House of -Representa- 
tives. in the United States, as John Adams, and the ‘author -of the 
Federalist, tells us, there was current maxim with the’ new States that 
“where annual elections end, tyranny begins”. Connecticut and Rhode 
Island. were half-yearly, and the rest, save South Carolina which was 
biannual, were annual, The House of Commons in Britain and the 
House of People (Lok Sabha) in India are elected for five years. But 
both -are subject to dissolution and, -accordingly,: the term. of office may 
come to an end earlier than the one: prescribed ;by law::::-Dissolution; in- 
volves new elections. 


From the statdpoint of.-representation, itis desirable that‘the term 
of legislators should be relatively short... From the standpoint: of effici- 
ency alone a longer term is advocated. But an efficient government is 
no substitute for self-government and it is claimed: that legislative term 
should neither be too long nor too short. If-it is too long, the legisla- 
ture cannot claim to be the mirror of public opinion.. There will be time 
Jag. If the term is too short, the legislators will not have the time and 
opportunity to gain requisite knowledge and experience which their 
arduous and technical job requires. Nor. shall they be in a position. to 
develop a legislative policy, and establish legislative ‘ traditions to enable 


the chamber to functionproperly and efficiently. . It will-he’.a race: with 
time. : 

The practice of. various: States is to` fix the term-at four or five 
years. The supporters of this desirable medium claim that it -permits 
the legislator to become proficient and he can devote adequate attention 
to legislative problems. It also reduces the insecurity attending frequent 
elections with their demands on time and money. According to Laski 
“the best period of power for a legislature seems to be not less than 
four, not more than five years.” : Dr. Finer wouid rigidly fix it at: four 
years. He says, “My judgment that a four years’ term is a. modern 
necessity is reinforced by reflection on the obvious mounting trend to 
national planning. A longer term than four years is inadvisable. because 
the broader the activity of government, especially when. it is (as. much 
must be) still of an experimental nature, the more’ opportunities ought 
there to be for reference back to the citizens. “The way back must be 
kept open. The more massive and complicated the administrative. an. 
paratus, the more ought it to be subjected’ to the’ periodical lashing waves 
of popular opinion. À l 

The two chambers should differ in principle, Where the structura; 
principle of both Houses of the legislature is the-same.much of’ the val 
of the bicameral system is lost. If the two Houses are’ identical ‘in con. 
— ie. Finer, H., The Theory and 

17. Laski, H, 4 Grammar of 

18.. Finer, H, The Theory. 
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stitution, then, the second is a mere duplication of the first, and the 
advantages of the additional chamber are questionable. “If the two 
Houses were elected for the same period and by the same electors,” 
observes Lieber, “they would amount in practice to little more than’ two 
committees of the same House; but we want two bona fide different 
Houses representing the impulse as well as the continuity, the progress 
and the conservation, the onward zeal and the retentive element, inno- 
vation and adhesion, which must ever form integral elements of all civili- 
sation. One House, therefore, ought to be large; the other comparative- 
ly small, and elected and appointed for a longer time.” What is requir- 
ed in order to realise the true benefits of the bicameral system is that 
‘fj the two chambers should be differently composed and should rest on 
\\ dissimilar bases. The members of one House must enjoy longer term of 
1) Noffice, they should represent a larger constituency, they should be sub- 
x ject to higher membership qualifications, and they might well be chosen 
\ in a different manner and by a differently constituted electorate. 


x ‘Powers of the two Houses. { In the process: of law-making the theory 
a is eae two Houses, ingia system of bicameral legislature, are gene- 
© rally equal and co-ordinate), A bill may originate in either House and 
5 pass through the same legislative procedure in both the Houses before final- 
ly voted upon. No bill can become a law without the consent of both the 
Houses.) {Either House may propose amendments to a bill and they be- 


& 
À come Valid by receiving the consent of the other.\ In the case of bills ; N 
N 


relating to the raising and spending of money}.{the” powers of the twok 


possesses supreme control over the finances of the ,State] the maxim 


j Y Houses are generally co-ordinate, but not co-equal. The Lower Housete’® wy 
T 
A 


a being} that representation and: taxation go together” “The epresentatives 


of the people, |i it is held,’ are (ats arbiters over all matters of income 


in the Lower House’ and \jits power is decisive. The British House of ¢ 


j] 

|l v 

| ~ and expenditure of the Stateyf All financial bills, accordingly, originate : 
i 4 aor 
| 


Lords may not originate; amend or reject a money bill. In France the aw! mas 


powers of the Senate, under the Constitution of 1875, were co- -equal A ine 
with those of the Chamber of Deputies, except that the money bills ori-" 
ginated in the latter. The Senate might amend or reject them. But in 
reality the Senate was invariably in a position of inequality and the supre- aai 
macy of the Chamber of Deputies was an established fact. Under the 
Fourth Republic financial legislation was initiated in the Assembly alone 

and it was transmitted to the Council of the Republic for its opinion. - 
But the Council was required to give its opinion within. the same span 

of time as the Assembly had herself taken. Therefore two months’ span 
which was required in the case of ordinary legislation for the opinion of 

the Council of the Republic, was not necessary with regard to financial 
bills. In India money bills can only originate in the House of People 
(Lok Sabha) and the Council of States (Rajya Sabha) must send its re- 
commendations thereupon within fourteen days of receipt. If it does not 
return the bill within fourteen days or returns it with recommendations 
which are not acceptable to the House of People, the will of the 
House of People prevails. In Britain the House of Lords can delay. 

a money bill for one month. In the United States, on the other hand, 





19. “As cited by J.W. Garner in his Introduction to Political Science, 
p. 439, 
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$ Š Š the Senate, though forbidden to originate bills for raising revenues, pos- 
2 S"  sesses the undisputed power to amend or reject. them. 
R sy 
+ 3 | BM! There must be a sharp distinction between the powers of each 


~A | House of the Legislature. The differences in powers will, of course, 
T } depend upon the mode and composition of the Upper House. If the 
Mt ys > Upper House is hereditary or nominated, as in Britain and Canada, its 
S ļ Å parers are considerably. limited. But if it is an elected House, it stands 
(3 $ J On a footing of equality with the Lower House as far as the law of the 
ky y constitution is concerned. The march of democracy, however, has de- 
cidely made the Lower House a predominant partner”. In the event 

17 of conflict between the two, the Verdict of the House which is more re- 
~. © a presentative of the peopie must ultimately prevail} The case of the Ame- 
ees tican Senate, which was deliberately designed io enjoy greater powers 
than the House of Representatives, is quite exceptional. {Wherever both 

the Houses possess ca-equal powers much of the value of bicameralism 

$ is lost. Identical powers}mean a sheer duplication and the advantages 
of such a system of legislature are questionable. (The Upper House, for 

all intents and purposes, is a revising body. Being a chamber solely 
created for purposes of reflection and not action, it is intended to exer- 
Leo cise a moderating infiuence to the radicalism of the Lower House. It 
may, sezvepas a brake, but not too tight a brake which may lead to open 

rupture) between the two Houses. If public opinion supports the attitude 

3 taken by the upper chamber, then, the Lower House would automatically 
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mend itself otherwise the former should respectfully bow to the wishes 
of the representatives of the people. 


| l 3 in fine, is to resist but not to persist) 


It has long been an almost universal practice to confer upon the 
$ Upper Chambers. certain special powers which the Lower Houses do not 

3 possess. Nearly in every country upper chambers are vested with the 
mS exercise of judicial powers. The House of Lords is the highest court 
rr: of appeal in Great Britain.) In the United States. 


a the Senate serves as 
a court for the trial of impeachment cases. (The French Constitution of 


: ş 1875, empowered the President of the Republic to dissolve the Chamber 
of Deputies with the consent of the Senat n the United States the 
Senate exercises certain specific executive powers. All Presidential ap- 


pointments must have the assent of the Senate, all treaties Tequire its 
ratiicaton] 


The function of the Upper House, 


DIRECT LEGISLATION 


Need for direct legislation.. The representative democrac 
recent years has been subjected to a great deal of criticism, 
primarily due to the popular belief that legislatures play excessive party © 
politics and the welfare of the people as a whole is generally discOiinte 9 
The whole machinery of the government is so Seared as to Serve th 

| party ends and the party politics are really the politics of the party bosses 
| LO DE cheir wil oa ions.. Both the legislators and the adminis. 
5 AA A y; Bs 
. Refer to the cor 
Cn of States in India. 
21, Refer to Anup Cha Kay 
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trators have nothing to decide and determine. In order to mitigate the 
rigours of the party discipline and the corrupting influence of the repre- 
sentative system, the direct Participation of the people themselves in the 
affairs of the government is urged. | It is advocated that the people should 
have a direct say in the enactment. df laws, and that they should have the 
power to recall the officers of the government who fail in the adequate 
discharge of their duties. The latter takes the form of recall and the former 
expresses itself in the referendum and the initiative. Both these devices 
provide the people an Opportunity to express their real will on matters 
relating to legislation and are intendéd to vindicate the sovereignty of the 
people/ 


Direct legislation is the distinctive contribution of Swiss democracy 
and it is as old. there as Swiss history. It is still kept alive in some 
of the Cantons, but in others it has been replaced by the referendum and 
the initiative as a substitute for personal attendance of the people at the 
annual meetings of the Cantonal assemblies. The referendum was gene- 
rally used from an early period by states in the United States for the 
ratification of the new constitutions and subsequent constititional amend- 
ments. Their use for legislative purposes spread to the United States in 
1898. Now nearly all the States use some form of the referendum, a 
good number of them permit the use of initiative and referendum on 
local level; and more than half the States provide for statutory 
and ‘constitutional initiative. The turn of the century brought direct 


‘legislation into several European States too. The Constitution of the 


USSR also provides for referendum on legislative measures on the initia- 
tive of the Presidium or on the demand of the Union Republics, although 
it has never been invoked. 


nhe 

The Referendum. Literally the word lerena means “must be 
referred”. (As a concept of Political Science it (means the process by: 
which the verdict of the people is sought on a proposed law or constitu- 
tional amendmen} which the legislature has already expressed its opi- 
nion. If it is ratifed-‘by the required majority of popular votes, it be- 
comes law. If it is rejected, the measure is given up} the underlying 
idea being that a law must be the manifestation of the will of the people, 
and every law passed by the representative assembly should be submitted 


to the people for their final approval. 

The referendum may be of two kinds: (1) facultative or optional, 
and (2) compulsory or: obligatory. 

When a law, after it has passed through the legislature, is submitted 
to the people for their acceptance or rejection on a petition from a spe- 
cified number of citizens, it is known as the optional or facultative refer- 
cndu If the majority vote is in the affirmative, it becomes a law 
EEK the decision of the lègislature stands reversed) GE Switzerland 
a petition for facultative or optional referendum is requiréd to` be made 
by 30,000 citizens or the legislatures of cight Cantons for ordinary law 
unless. the Federal Assembly declares the matter urgent. : 


In the case of compulsory or obligatory referendum all laws of 
‘specified type must necessarily be referred to the people for their accept- 


ance or rejection before they can become laws Eg obligatory f 
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obviously more democratic, for it requires expression of popular opinion 
on every law. In Switzerland and Australia, all constitutional amend- 
ments are subject to compulsory or obligatory referendum. In some of 
the Swiss Cantons even ordinary laws are compulsorily referred to the 
a ss t IA (Le Careicé & 
people fcr their opinion. [pr up ser, foe, § ~ í 
Arguments in favour of Referendum. T. 


$ 






The þrinciple lof popular 
sovereignty, it is maintained, finds its real expression in direct legislation. 
In a representative system genuine public opinion is unobtainable, for it 
is moulded and shaped by the partisan influences cf the. press, the plat- 
form and the propaganda. The referendum, on the othe „ hand, (is the 
surest method of discovering the real wishes of the peopleand is, there- 
fore, an excellent barometer of public opinion, 


2, The advocates of direct legislation claim that a citizen knows 
better than his representatives what can serve him the best and when he 
is required to express his opinion thereupon by approving or rejecting 
the legislation, it would enhance his interests in the public affairs. A law, 
which comes direct and straight from the people, carries with it fuller 
moral authority and commands unquestioning obedience) than a law made 
for them by their representatives. Apleanett 


3. The referendum\{ minimises thex importance of political parties 
and discourages partisan spirit. It is a popular check on the vagaries 
of the legislature and the political vang The frequent rejection 
by the people of measures passed by the legislature shows that the latter 
does not always know or give -effect to what has proved to be the real 
will of the people: It ensures, at the same time, that laws opposed to 
the popular will have no chance of being enacted. The referendum, as 
a matter of fact, puts a veto in the hands of the people. 


: 4. The referendum reduces the political high-handedness of the 
majority party. Under the representative system a law is usually what 
the majority party in the legislature wishes it to be. It seldom repre- 
sents the will of the minority parties. If it ig referred to the people 
before it can be finally enacted, the minorities do get an opportunity to 
adequately express their opinion and to muster strong their Opposition 
and, if possible, to negative it. This is real democracy. : 


5. There is no time-lag in direct legislation. “Direct legislation” 
says Bryce, “helps the legislature to keep’ in touch with the people at 
other times than at General Election and in some respects a better touch 
for it gives the voters an opportunity of declaring. their views on serious 
issues apart from the destructive or distorting influence of party spirit. 


6. ‘When the people feel and realise that they are the real legisla- 
tors, their patriotism and their sense of responsibility are fully stimulat- 
ed) Direct legislation has more educative value than the representative 
system. (When the people know that they themselves are to make and 
unmake laws, they are prompted with a keener and more active ‘interest 
in public affairs. This is the true price of democracy, 5 ‘ 


7. The process of direct legislation is conservative in character. 
The people will seldom introduce radical changes when they themselves. 
know that they are the arbiters on legislation. They know that laws, 
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if need be; can be easily. adjusted to their needs and requirements) They 
will, accordingly, refrain from making sweeping changes. 

8.. The referendum, it is maintained, (is the best means of resolv- 
ing deadlocks between the two Houses of the legislature. In the Aus- 
tralian Constitution direct legislation is recommended as a device for 
breaking deadlock between the two chambers 


9, Finally, as Bryce says, “There must somewhere in every goy- 
ernment ‘be: a power, which can say the last. word, can deliver a. decision 
from which there is no appeal. In-a democracy; it is only the’ people 
who can thus put an end to controversy.) 


_ Arguments ageinst Referendum. Those who. are against direct 
legislation assert that the working of referendum shows that its advant- 
ages have not been realised in countries where it has been experimented, 
except in Switzerland. Bryce concluded that while ‘Swiss ‘were well qua- 
lified by intelligence and knowledge. of public. affairs it was, however, 
difficult to say that it had unqualified success in othet couniries-as well. 
Dr. Finer thinks that direct legislation has done little’ good “and its ex- 
perience “would, perhaps. warn us not to accept direct legislation as a 
remedy for the defects of a parliamentary government. It improves no- 
thing; neither the: laws nor the: people. It disturbs without. providing solu- 


Following arguments may be examined in this connection:— 


‘YT: (One of the:-chief objections against the referendum is that it 
has ‘Undermined the prestige of the legislative assemblies and has adverse- 
ly reacted on’ the quality of membership. “When. representatives, know 
that ‘ultimately: their efforts may be reversed by the process of referendum, 
they WNP take: little interest in the -discharge of. their, legisiative duties/ 
If the measure succeeds at the- popular vote, the ‘credit for it- goes fo 
the ‘people and not to the legislature. If it does: not-succeed, ‘the ‘blame 
goes to the legislature. The status and- authori., of -a.-legislature . must 
suffer with the result that the people. become less ‘deferential towards 
it; Bryce, in summing up the-effects of direct” legislation on. thè: legisla- 
ture, says: “Its sense of responsibility. is reduced: and: it may bé disposed 
to‘ pass measures its: judgment, disapproves, counting on the people . to 
reject them, or. may. “fear ‘to pass. laws: it. thinks “needed “Jest. it: should | 
receive a buffet from the .popular. vote.” ` ea E | 

2, The man ‘in’ the’ street-is. not- adequately. qualified ‘to form and . 
deliver an opinion upon-many subjects. of: legislation: particularly when Wnicheng 
legislation has become so(technical and .complicaté “A. simple ‘yes™ or}, X 
‘no’, as referendum ‘requires, ‘does ‘not -indicate ‘the: real Will of ‘the ‘people ~ 
“The difficulty, in fact,” as Laski points out, “wh irect. government 
; O etud an instru- 
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l are really safer in the hands of the representatives chosen for their talent) 4 
| andnaturer judgment/ than when submitted to the hazards of a popular 

| woté. All legislative measures are minutely discussed and deliberated on 
| thefioor of the legislative assemblies. Amendments and alterations are 
at made in the light of discussion and knowledge of new facts. But “you 

1 cannot amend and_alter when your legislative assembly consists of mil- 

| lions of members”. “the people must accept or reject the bill, no amend- 
i _. ments are possible. The vote must be given for the whole bill. “It is 

fi „~ an appeal from a court which has the makings and some of the equip- 

j * ment of a wise legislature, to all the crudities of a majority vote,”™ 


= 


`C 3. One of the criticisms against direct legislation, and really a 
“cogent one, relates to the small size of the votes cast, at a referendum. 
¿It is maintained that the result of the ballot does not fairly represent 
` popular opinion, because in most cases the opponents of the measures go 

to the polls in larger proportion than its supporters. The number of large 
abstentions at a referendum also proves that many a voter either cares 

little for his civic duties, or knows his unfitness to perform them. 





= 

4, Moreover, when people are frequently asked to cast their votes; 
they develop “electoral fatigue” and psychologically abstam from voting. 
The result is that the decision arrived at is invariably that of a minority 
of the citizens and it becomes difficult to know whether there is anv 
public opinion at all on the question. j 





i ; ; 6. The Teferendum sometimes involves unnecessary and harmful 

i delay in passing many laws of vital national importance. All this takes 
away the educative value of the referendum. When citizens do not 
interest themselves in public affairs, direct legislation becomes a farce. 


; a 6: When people cast an affirmative vote and the jaw is ratified by 
i a ‘sfnall majority vote, as it happened on the question of Swiss Federal 
t Penal Code, and of the Federai Economic Articles in 1938 and 1947, 
f with a majority of only 53 per cent in both the cases, the moral autho- 
$ rity behind the law may suffer more than would be the case had opinion 
$ been nearly equally divided in the Legislative Assembly.. In countries 
$ where direct legislation does not exist, a law passed by representative 
legislatures is accepted in a normal course and no one cares to enquire 
what was the majority that passed it. It comes in the Tegular way from 
the usual organ of the people’s will and it is accepted by people inthe 
usual way. But when it goes to the popular vote everyone is keen to 
know the majority that passed it. Those who opposed it Carry on their 
opposition openly as they feel aggrieved to have been overridden’ by a 
negligible majority z 4 i 

} There is no justification to hold that direct legislation Jessens 
the évilsof party system. As a matter of fact, political parties become 
more active when frequent votes are to be taken. The Teferendum 


gar accentuates: political rivalry and partisan spirit which ia a parliamentary 
as form of government, may prove embarrassing to the party in power. aon 


Ty g. Finally, “the most comprehensive but. also the vaguest arsu 
= <P ee f Ea rer AT SU 
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ment,” says Bryce, “adduced against the referendum is that it retards 
political, social and economic progress.” Sir Henry Maine developed 
this point in his book, The Popular Government, in 1885, and it parti- 
cularly impressed Englishmer who had -always associated masses with 
conservatism. But it is not supported by Swiss experience. It is true that 
prejudice or undue caution has in some cases delayed the progress of 
‘economic or social reforms which the Federal Assembly proposed, but 
no generat harm has followed in Switzerland from that conservatism, 


‘ow 4 Healy believe) 


All told, one is disposed to agree with D K at direct 
legislation has not any special contribution to make to our problems. 
Dr. Finer suggests that “we should all be better served if our concern 
were fixed upon the reform of the party system; we should strive, then, 
to make the parties more responsible-minded, more sensitive, more mas- 
ters of the social sciences.” Even the question of referendum, he con- 
cludes, is the question “of the quality of the country’s political parties). 
And if it has admirably succeeded in Switzerland it is due to the tranquil- 
lizing influence of Swiss party system. Politics in Switzerland is conduct- 
ed almost without regard to party leanings. There is no professionalism 


_ in politics and damagogues do noi find favour with the Swiss people. 


The Initiative. The referendam aims at referring to the) judgment 


fof the’! people measures considered and passed by the legislature. But 


this \device of direct legislation {alone has not been considered sufficient 
to remove the defects of representative system. The advocates of direct, 


no matter even if it has been disapproved by the legislature. Such a 
device of popular legislation is called the initiative. By this process, it 
is claimed, a voter can make his influence felt in those cases where the 
legislature may not agree to adopt a constitutional amendment or a law. 


The initiative is very often erroneously compared to a petition. But 
both essentially differ from one another. A petition is a mere popular 
submission made to the legislature suggesting the desirability of enacting 
a particular kind of legislation. The legislature may or may not act 
upon such a petition; it is not binding on it. But the initiative 1s the 
vindication of the inherent right of the people to propose legislation with- 
out regard to the opinion of the legislature, and even against its wishes. 
It is, accordingly, mandatory on the legislature, to consider all popularly 
initiated legislative measures: If the legislature does not approve them, 
but the popular vote accepts them at a referendum they become laws. 

_ Ìhe initiative may also take two forms: formulative and in general 
‘terms, When the demand is couched in general terms, it is the obliga- 
tion of the legislature to draft, consider and pass the law as desired by 
Ì subject to the ratification of people. If 


the proposal is formulated in the form of a bill complete in all respects, 
ji } legislature to consider the measure as it is 


it is the duty of the 
See The initiative obtains i 
stitutional amendment, the 


n Switzerland, federal and cantonal. For con- 
petition for initiative may be made by 50,000 












legislation assert that it is the inherent right of the citizens to proposet" pan 
legislation and when ratified by the proper vote, it must become lawl 
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citizens. There is no federal initiative for ordinary laws, and the result 
is that the constitutional initiative has been used to place ali kinds of 
matters in the Federal Constitution. In the cantons the initiative applies 
to both constitutional and ordinary laws. In the United States of Ame- 
rica, the initiative for. constitutional amendment is. allowed in fourteen 
States and for ordinary laws in: nineteen States. 


Arguments in favour of Initiative, | Arguments in favour of the re- 
feredum and the initiative are more or less identical. But as the condi- 
tions of the latter’s application are different, it needs to be considered 


separately) 


The initiative is claimed to be the necessary development of the 
idea of popular sovereignty. The, people, it is held, cannot truly rule 
if they act through representative&y(The individual will of the citizen really 
expresses itself by his own voice and vote.) Howsoever politicallly moral 
and best intentioned the representatives may be, they must act in accord- 
ance with and in conformity.to the policy of the party to which they 
belong and obey its whip and, thus, may misrepresent those whose re- 
presentatives they claim to be.. The referendum gives only the negative 
right to the people whereas the initiative gives them the positive right of 
framing laws which they actually need.) If the referendum protects “the 
people against the legislature’s sins of commission so initiative is a re- 
medy for their omissions”. 3 


A 
(2/The legislatures, it is further maintained, are very often apathetic 
to the needs of the people and the representatives lag- behind public 
opinion, X Moreover, they primarily concern themselves: to push through 
party programmes. If this is the case, then it is argued, “why should a 


body of persons chosen by the people close the door against the people 


themselves allowing only such proposals as take fanc 
that the People can deal with the NLA law CE oe fe 
carries with it the impress -of public Opinion and is, therefore held in 
greater sanctity and consequently |there is more ready and willin sobs. 
dience to ity Such political behaviour on the part of the a adds 
to the stature and stability of the government and all round: reverenc 
for the institutions “of the. country. Finally}the initiative minimizes ih 
possibilities of political upheavals, because there is no indefinite post : 
ment of legislation deemed essential) by the people for thei p Hite 
they hold it in their own hands, fogs eS 
Arguments against Initiative. But ‘the initiative. like- é 
reduces the authority and responsibility of E E urhen: we 
laws, more especially drafting of. bills, is a complicated and jifficult s 
Tt requires specialization which only experts connected with the ee 
and members of the legislature “acquire by experiénce. An average Ka 
cannot be expected to know the technicalities required in drafting bills. 
The result is that popularly initiated bills are “very often crude ia con: 
ception, unskilful in form, marred: by obscurities -and omissions.” The 
language used in the initiated bills is very. often seriously ok d 






liable to many interpretations) This process of direct legislation’ 

Oh Saas eben E 2 ation; there- 
fore, transfers legislative initiative from knowledge to ones ae 
cantons of Switzerland, where the in “has been much more freely 
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used, it has not been the parent of any reforms which might not have 
been obtained through the legislature. | The people, on the other hand, 
have sometimes placed unwise lawson the statute book. “Sometimes 
the prudence of Cantonal Councils,” maintains Bryce, “dissuading the 
people . from the particular plan proposed and substituting a better one, 
averted unfortunate results, while in the case of an ill-considered bank- 
ing law the federal authorities annulled the law as inconsistent with the 
‘Constitution. Several times the people have shown their good sense in 
rejecting mischievous schemes proposed by this method.” The much 
acclaimed advantages of initiative, therefore, are actually negatived by the 
practical results 


Qualities necessary for the success of direct legislation. Whatever 
be the degree of success of the referendum and the initiative in coun- 
tries other than Switzerland, it cannot be denied that the mechanism of 
‘direct legislation is a difficult ideal and it demands certain qualities in the 
people to make it operative. The success which it has achieved in 
Switzerland is due to the historical antecedents of the Swiss people, to 
their long and continued practice of self-government in their. small com- 
munities, to their social equality, and to their spirit of patriotism and 
sense of public duty. Similar success cannot be expected in countries 
where similar conditions are not obtainable. “It is racy of the soil,” as 
Bryce says. “There are institutions which like plants, flourish on their 
hillside and under their own sunshine.”” 


Independence of judgment is the first: quality which: citizens must 
possess and exhibit in deciding political issues when left to their deter- 
mination. Democracy, no doubt, is unthinkable without political parties, 
but party sentiments must not dominate the minds of the citizens. Each 
proposal should be dealt with on its merits and voting of any kind must 
not closely follow party lines. This is, indeed, impossible under the 


existing conditions, but the Swiss voter, as Bryce says, “always independ- 
ent,-is most independent when he has to review the action of his legisla- 


ture.” 

The quality most important in a legislating nation is compounded of 
two things; absence of passion and presence of intelligence. Wherever 
these qualities are present there is _cool-headedness and, consequently, 
exercise of judicious judgment. The Swiss are the embodiment of this 


quality. They are neither an emotional nor a passionate people. They 


“habi ing i iri utious in their 
have the habit of voting 1n 3 calm spirit. They are ca 

judgment and the great majority of the nation have always shown resolute 
hostility to extreme damagogic spirit. Finally, compromise and tolerance 
are the two other elemenis. A people more given to absolutes or In- 


i ig í inciples would find the system 
clined to extremist. debates over abstract principle i Sie 
of direct legislation unworkable. There are no talkers and fighters” in 


Switzerland. Politics there is unadulterated and a game of veterans aie 
play it in a sportsman spirit. 

ts of the method of dircct legislation. What good 
Future prespects done in the countries where it has been actually 







has direct legislation 
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used? “The answer must surely be,” writes Dr. Finer, “that these coun- 
tries, save for the combating of the dishonest ‘bosses’ in the American 
States, are no better off and are probably worse off.”™ -This is, he further 
adds, “certainly the opinion in America”. In Switzerland the opinions, 
both of scholars and statesmen, on the value of direct legislation are most 
divergent. Some extol it as the most perfect institution, in theory and 
practice, so far devised. There are others who decry it on the ground 
that people are consulted on matters which. they do not understand and 
assert that the actual working of the system has been bad. Some reform- 
ers resent the delays and checks inherent in the referendum and some 
voters complain the excessive demands made on their spare time. And yet 





® the people aş a whole value the privilege. The institutions of the refe- 
rendum and the initiative are the pivot upon which hinges the entire Swiss 
governmental system. If they are abolished, certainly the present rela- 
tions among the executive, the legislature and the judiciary will have to 
be altered and either the American or the British system of government 
adopted. This the Swiss are not prepared to do. The institution has 
become permanent in Switzerland. But Finer gives a stern warning not 
to accept direct legislation as a remedy for the defects of parliamentary 
government. “It improves nothing,” he says, “neither the laws nor the 
people. It disturbs without providing solution. It is an appeal from 
a court which has the makings and some of the equipment of a wise 
legislature, to all the crudities of a majority vote. Its operations leave 
sar naked the physical power of numbers, surely not a desirable 
thing.” 
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CHAPTER XVR 


The Executive. 


Meaning of the term Executive. 1'The second branch or organ of 
government is the Executive. (The term executive is used to designate 
all those officers of the government whose business it is to execute or 
put into effect the laws} (it is the pivot around which the actual admin- 
istration of the State révolves and includes all officials engaged in admin- 
istration) Dr. Finer says that “it is most useful to look upon the execu- 
tive as the residuary legatee, for that explains the mixed nature of its 
functions and parts”. In early times all power, of every kind, rested 
with one single person, the prince, and he exercised that power with his 
narrow circle of advisers. They not only executed policy but planned 
it and sat in judgment. -As the movement for responsible government 
advanced, it caused “portions of the power to be taken over by other ins- 
titutions, the remainder itself being subjected to certain norms of consti- 
tutional morality and controlled by the new organs.” As, thus, under- 
stood the executive embraces the whole governmental organisation with 
the exception of the legislative and judicial organs and includes all offi- 
cials, high and low, the Head of the State, his principal advisers and 
ministers, as well as the whole body of subordinate officials through whom 
the laws are administered. In this wide se A 1 
aggregate or totality of ail the functionaries or agencies: which are con- 
cerned with the execution of the will of the state as that will has been 


formulated and expressed in terms of lawe}. 

But it is customary to use the term Executive in its narrow sense 
which refers only to the Chief Executive Head of the State and his 
advisers and ministers, The Executive in Britain, 1n this context, means 
Queen Elizabeth 1I and her Ministers} with Harold Wilson at the top. 
\In India, it is President of the Union plus all Ministers headed by Shrimati 
Yndira Gandhi. In the United States Presiden’ Richard M. Nixon\and 
s constitute the executive. The primary, duty of this part 
of the Executive is to formulate policy and to,see thabit is properly im- 

i The polity implementation function is thë job of the perma- 
nent civil service who actually run the various departments of the govern- 

à j hoj see that the laws are properly en- 


; jd offices. Both, whol’ 
ment and the ee ‘enforce them, are really integral parts of - 






the same machinery and all collectively constitute the Executiv 
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ment of the Government. The only difference between the iwo is that 

¿\ the former initiate the policy and supervise its implementation. If it 

\ cannot be carried out within the framework of the existing law, they 

propose new legislation in order to, enable them to carry it through. The, 

latter, members of the civil servicej‘are not concerned with policy-making 

though at the top they considerably influence the policy-makers. Their 
primary (function is policy execution or enforcement. 


Nature of the Executive: Real and Nominaf~In considering the 
nature of the Executive we must further distinguish between the real or 
actual executive and the nominal or titular executive. Before the Par- 
liamentary system of Government came into being, there was no distinc- 

g tion between the. two. But the presence of a nominal Executive Head 
of the State is the sine qua non of a Parliamentary system of government. 
The real functionaries, in such a type of government, are the duly con- 
stituted ministers. There is, thus, a difference between a executive and 
the executive. The Queen in Britain is a executive whereas her ministers, 
the real functionaries, are the executive. So is the case in India, and other 
countries having Parliamentary system of government. |But in a Presiden- 

` tial system of government, as in the United States, there is no nominal 
executive. The President is both a executive and the executive; he is the 
Head of the State as well as the head of government. He is unfettered in 
his discretion and exercises real authority so long as he does not act un- 
constitutionally. Under absolute monarchy and dictatorship the question 
of distinguishing the real from the nominal Executive does not arise. 
Here all authority is concentrated in one single person} 


Single and Plural Executive.. The Legislature is organised on the 
principle that two heads are better than one, or that in a multitude of 
Councillors there is wisdom. The function of the Executive is not to deli- 
berate, but to enforce the will of the State as expressed by the Legisla- 
ture, and to carry out the decisions of the courts. The prime need for 
the efficient discharge of such functions is promptness of decision, single- 
ness of purpose; energy of action and sometimes secrecy of procedure. 
It goes without saying that this is difficult-to obtain when authority is 
equally distributed among a‘number of persons. Concentration of 
authority is the first requisite of the executive. A plural executive des- 
troys responsibility, unnecessarily wastes time and is highly dangerous, 
particularly in times of Spern The advantages of a single chief, 
says Woolsey, “are obvious: he is able to bring unity and efficiency into 
the government, and being alone, he or his Ministry is -responsible; 
whereas two Presidents would be apt to checkmate one ancther, if they 
were of different parties, and would be jealous and rivals if they were of 
the same party.” 


The executive, in brief, is organised on the theory that one bad 
General is better than two good ones. The executive organised on 
plural principle is incompatible with force, energy, unity of purpose and 
independence. It is, therefore, politically expedient that there: should be 
some one person who can in the last resort exercise a decisive and final 
authority. Absolute mon nd dictatorship are typical examples of 
ingle lexecutivepyan a mtary system of government the real 
me five is the cabin doubt, but the cabinet, headed by the 

a: i ; ; 
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| Prime Minister, isa unit. It comes into office as a unit, it functions as 
\ a unit and goes out of office as a unit and collective responsibility is the 
method by which this unity is secured and enforced. The Cabinet is a 

_ policy formulating body and its members preside over the administrative 
Departments of government. Both for policy and administration, they 
are responsible to Parliament and they all act under the leadership of 

__ the Prime Minister: “The Prime Minister is,” according to Lord Morley, 
(ae the keystone of the Cabinet” and occupies a position of exceptional and 
peculiar authority.) “The Government”, as Greaves puts it, “is the 
master of the country- and he is the master of the Government.” He 
forms it, he can alter or destroy it. He is the Chairman of the Cabinet, 
which formulates policy, and is the chief co-ordinator of the policies of 
several Ministers and Ministries. He is also the leader of the chamber 

to which the Cabinet owes responsibility and that chamber looks to him 

as the fountain of policy. He is also recognised to have an immediate 
authority to correct what he may consider the errors of omission and 
commission of his colleagues in the Government. Their identity is un- 
known without the Prime Minister. The Cabinet is, thus, ¢ unity in col- 
lectivity and the question of divided responsibility does not arise. ( In the 
United States, the President is the Rio. and his “Cabinet” works’ 





f 
| 
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under his direction and guidance,) rtis cabinet members may make 

speeches in:support of- the general olicy of the administration and may 

even initiate a line of policy, which having been approved by the Presi- 
. dent may be described as their own coniribution, but the ultimate source 
.“\of policy remains the President. As Laski remarks, “But, in general, the 
<< American Cabinet Minister lives and moves and has his being in the con- 
~ text of Presidential thought. However able and distinguished, he is bound 
to be eclipsed by the major significance of his chief.” 
I States in the past have tried the experiment of a plural executive. 


f s eo 
| In ancient Athens the executive power was divided among a number of 


i officials, each independent of the other. Sparta, in early times, had two 
i Kings and the Republican Rome had two consuls, both invested with the 
4 executive power, and each could veto the action of his colleague. France, 
after the revolution, experimented with the plural form of executive 
under several different constitutions. pet the present time Gaci, 
‘Russia, People’s Republic of China, © Yugoslavia and other Communist 


countries of Eastern Europe present systems of plural executive. The 


executive authority of the Swiss federation is exercised by a commission 


i of seven men known as the Bundesrat or the Federal Council. The Fede- 
i ral Council is chosen after every four years by the Federal Assembly and 
i one of its members is annually elected to serve its Chairman and is. 
| designated as President. - The office of President rotates among the mem- 









bers of the Federal Council according to seniority. The President is in 
no sense the chief executive, although he holds an office of some dignity 
and enjoys some precedence over his colleagues. Nor is he the chief ad- 
ministrator. He bas no more power than his colleagues and he is not more 
responsible for the exercise Of executive authority than other Councillors 
are. All decisions emanate from the Federal Council as a single authority. 
The President is simply Chairman of the Federal Council and he presides 





; | 2. Laski, H., The American Presidency, pp- 19-80. 
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over its meetings? As Chairman only he exercises a casting vote and 
that, too, in case of a tie. Such official authority as he may ,exercise 
comes to him as a member of the Council and as Head of one of the 
seven administrative departments. 


In the U.S.S.R. there is no formal presidency. The Presidium, a 
body consisting of thirty-three members and elected for a term of four 
years by the Supreme Soviet) performs functions executive in charavier 
which are the prerogatives of the chief executive Head of a State in other 
countries with a single Executive. The Presidium has its chairman, but 
he has neither any special privileges nor any individual authority. Stalin 
ealled the Presidium a “collegiate President”. The Constitution describes 
the Council of Ministers as the highest executive and administrative organ 
of State power. But under a system of one party government the policy 
determining and directing force is the inner circle of the Communist 
Party. The Presidium is, hence, a unique institution, indigenous to the 
Soviet system and without parallel anywhere else. The People’s Republic 
of China, Yugoslavia and other Communist States have patterned their 
Executives on the Soviet example. 


Many advantages have been claimed for the piural Executive. Its 
admirers maintain that an executive organised on the collegial principle 
does not afford temptations and opportunities for abuse of power. It is 
further maintained that vesting of Supreme Executive authority in one 
single person is a relic of absolutism and is consequently opposed to the 
spirit of Republican Government. The supporters of plural executive 
claim that it may lack the advantages of unity and energy which charac- 
terise a single executive, but a group of men, they assert, are likely to 
possess more ability and wisdom than can be found in any single indi- 
vidual. They further maintain that the executive function involves not 
merely ministerial function of executing legislative commands, but also 
the formulation of policy and this onerous task can best be performed by 
a board, Finally, plural executive renders more — difficult executive 
encroachments on the legislative power and on the liberties of the people. 


The experience of the plural executive has, hawever, demonstrated 
its inherent weakness. The practical working of the plural executive in 
Switzerland has been really admirable. But one single exception does 
not set a precedent. “Its success there is mainly due to certain habits and 
traditions of the Swiss peopie. And then the Executive in Switzerland 
is mot a separate and independent organ of the Government. Tt is sub- 
ordinate to the National Assembly, which is sovereign, ar 
its behalf. In the U.S.S.R. the directing force remains t 


and functions on 
he Presidium, the 
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ay MODE OF CHOICE OF THE EXECUTIVE 

7 2 

Five different methods of choosing thè chief executive Head have 
been followed in practice. The first is the hereditary principle: second, 
direct election by the people; third, indirect election by a body of elec- 
tors chosen for that purpose; and fourth, election by the legislature; and 
the fifth, nomination. 


The hereditary principle. The hereditary principle is associated 
with monarchical governments. „The term of office is for life and suc- 
cessionj(goes from father to son governed by the law of primogeniture. 
Hereditary monarchy is the result of historical conditions jrather than the 
result of a deliberate choice and it now survives in the old countries. {It 
is true that a hereditary executive carries with it certain manifest advant- 
ages, but the idea of monarchica] government is so distasteful in this age 
that it now assumes only an academic interest} Its ultimate disappearance 
will doubtless follow in the course of political evolution of the future. 


(Direct popular election.) The choice of the chief executive by the 
direct vote of the people fis the opposite principle of the hereditary 
method. This method is the vindication of the principle of popular 
sovereignty. It grants the people the right to elect their chief executive 
who should represent their will and enjoy their confidence.) But, in 
spite of its popular appeal, the method of direct election” has . been 
sparingly adopted in practice. The framers of the American’ Constitu- 
tion ruled it out for various considerations. They desired to establish a 
method which would, as Hamilton put it, “afford as little opportunity 
as possible to tumult and disorder”, and did not “convulse the commu- 
nity with any extraordinary and violent movements”. They, according- 
ly, adopted a plan of indirect election. But, in point of fact, this inten- 
tion on the part of the framers has been completely defeated, since the 
system created has been so worked in practice as to establish what is 
in effect election by popular vote. France adopted direct election at the 
establishment of the Second Republic in 1848, but abandoned it when 
the Third Republic was established in 1871. At the present time, only 
some of the Latin American States and the German Republic have deli- 
berately adopted it. But the method is in frequent use in the selection 
of the “Chief Magistrates” of the territorial divisions of modern States 
as, for example, the Governors of the constituent states of the United 
States of America, and of the local executives of the ye Cantons. 

t one 


Many advantages are claimed for; the divect mode of electing the 
chief Executive. Method of {popular election, it is maintained, is more 
distinctly in accord with the modern ideas of popular government as it 
secures the responsibility of the executive directly to the people) When 


(the people) themselves have to determine who the chief executive should 


be, they minutely{evaluate- the merits and virtuous qualities of each candi- 
date seeking election and the final choice falls on a man in whose ability 
and integrity they have faith, (Such a system stimulates interest in pub- 
lic affairs, affords a means of political education of the masses and pre- 


sents the example of a government by the people) : ; 


“But there are some serious objections to this mode of popular 
per- 
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sonage as the chief executive Head of the State. The electors can 
easily be influerced by the demagogue, who always tries to play with 
their emotions, and the popular choice may not be the best. Moreover, 
periodical elections of the chief executive Head of the State creates 
political: tension and excitement in the country. Political rivalry, fac- 
tious intrigues and often corrupt methods employed by the party 
machines account for general demoralisation) “As soon as one candi- 
date is elected those who aspire to succeed ‘him proceed to canvass the 
people. Party feeling is perpetuated and at clection time it often be- 
comes very bitter; it may even lead to foreign intrigue.” \Hamilton 
feared that direct election would “convulse the community with extra- 
ordinary and violent movements and lead to heats and ferments” that 
would disturb public tranquillity) Popular election of the chief execu- 
tive, under the parliamentary system of government, produces radical 
change in the character of public life. The chief executive becomes 
the standard bearer of a party or a combination of parties. He could 
hardly be expected to maintain, under these circumstances, the mediat- 
ing role as Head of the nation. If he is popular and commands the 
respect of people, he may use his. position and authority to the detri- 
ment of the party in power in case of disagreement between the two 
and even make a bid to become a hero. This is really destruction of 
the parliamentary or responsible system of government. 


Indirect Election.\ Indirect election is more common. It involves 
an election by an electoral college elected by the people. In theory, 
the President of the United States of America is elected by an electoral 
college in which every State has as many representatives as it has in 
both the Houses of Congress. This method of indirect election claims 
the advantage of avoiding the heats, tumults and convulsion of direct 
election. The choice of electing the executive Head is left in the hands 
of persons who are better qualified to judge than the masses. When the 
final choice rests with a small body of representatives the selection is 
likely to be intelligent. “It was desirable,” maintained Hamilton, “that 
the immediate election should be made by men most capable of analys- 
ing the qualities adapted to the station. A small number of persons 
selected by their fellow-citizens from the general mass will be most 
likely to possess the information and discernment requisite to so compli- 
cated an investigation.” B 


But all this is a mere theory. The elections are indirect only in 
name, The immediate representatives who constitute an IA 
lege show little evidence of independence of character and judgment. I 
almost every country, where political parties are highly organised the cl a 
tors are chosen on party pledges to vote for the party’s candidate, The ain 
a definite mandate and are mere party agents with no discretion eS 3 
cise their votes. The election of the President in the United State as 
not only become direct in practice, but it has now assumed the fan k 
an important national pageant. “l in operation of the first ote m o 
punting at atake (Pe PTRS i E and the 

es of the entire country.” rly everybody j Seed) 
ee in the White Ho tybody in America from the 
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it, qt is a momentous event which involves nation-wide propaganda and 
entails an expenditure of millions of dollars on publications, meetings, 
“rounding up delegates” and “seeing that the goods are delivered”. Thus, 
what was intended to be a scheme of indirect election of the chief execu- 
tive has become in reality a system of direct election 


Election by the Legislature. Election by the legislature is another 
type of indirect election. The Constitution of India provides that the 
President of the Republic shall be elected by an electoral college consist: 
ing of the members of both Houses of Parliarnent and the elected mem- ` 
bers of the legislatures of the States. The President of France, accord- 
ing to the Constitution of 1875, was elected by the National Assembly 
consisting of two Houses of the legislature—the Senate and the Chamber 
of Deputies—sitting in a joint session at Versailles) Under the Fourth 
Republic, too, the President was chosen at a joint meeting of both Houses. 
Un Switzerland the Federal Executive Council is elected by the Federal 
Legislature) 


The idea underlying this method of election is that selection should 
be made by those who are best qualified to exercise their judgment in 
public affairs. The members of the Legislature, the supporters of this 
system maintain, are sure to make a wiser selection than the general 
mass of voters or intermediate electors constituting an electoral college) 
Being actively concerned with public affairs and intimately acquainted 
with the public careers of the statesmen, the members of the legislative 
assemblies are of all the persons more qualified to choose the best man 
for this august office. (The niethod, it is further asserted, ensures greater 
harmony and co-operation between the Legislative and Executive Depart- 
ments thereby avoiding all possibilities of friction between the two) 


But election of the executive Head by the Legislature is a negation 
of the theory of the Separation of Powers. When the executive Head 
of the State is elected by the Legislature, he becomes its nominee and 
this may lead to political bargains, intrigues and jobbery. “It would be 
in the power of an ambitious candidate,” observed Judge Story, “by 
holding reward of office, or other sources of patronage and honour 
silently but irresistibly. to influence a majority of voters and thus by his 
own hold and unprincipled conduct to secure choice, to the exclusion of 
the highest and purest and st enlightened men in the country, Such 
a method of election is sare \impairAthe independence of the~executive 
and makes him subservient to the will of the Legislature. It, also, seri- 
ously interferes with the normal functions of the Legislature particularly 
at times. of great and exciting contests. This may not only lead to un- 
necessary waste of parliamentary time and energy, but also gives “a party 
colouring to the consideration of many measures which are in reality non- 
partisan in character’) 


There is, however. no doubt that the systern of election of the chicf 
executive Head by the Legislature has given excellent results wherever it. 


“has been experimented. In all these countries the election of the Presi- 


dent takes place with little or no popular disturbance. The modern 
tendency is, accordingly, in favour of. clection by a Legislature. 


Nominated Executive. Nominated executive for the most part 
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Governor-General, 


during the British rule in India, was a nominated executive. Similarly, 
the Governor-General of Korea was appointed by the Emperor of Japan 
and the Imperial Diet. The choice of the incumbent of the office is 
made on the basis of his qualifications and special fitness for the job to 
which he is called upon to supervise. The Governor-General of Canada 
as well as that of Australia is appointed by Her Majesty the Queen on 
the recommendations of the governments of their respective Dominions 
from amongst Englishmen in «public life, or the nationals of their own 
countries. The Dominions have preferred such a method of appointment 
themselves and it does not make them subordinate to Britain. Both 
Canada and Australia are sovereign States) 


Term of office of the Chief Executive. Opinions differ as to the 
length of term for which the chief executive Head of the State should 
be elected. In practice, the executive tenure ranges from two years, 
which is the rule in many States in the United States, to seven years, 
which is the term of the President of the French Republic. The Presi- 
dent of India holds office for a term of five years, whereas it is only 
four years in the case of the President of the United States. The term 
of the Swiss Federal Council is four years and the office of its President 
rotates every year among its members. The nominated Governors-Gene- 

_ ral of Canada and Australia are appointed for a term of five years. 


exists in dependencies of some great powers. The 


. The argument in favour of short tenures for the executive is that 
the shorter the period of office the greater the security against abuse of 
power. In fact, there had prevailed a strong belief in the democratic 
countries that Executives with long tenures are always exposed to a temp- 
tation to transform their offices by means of a coup etat into monarchy 
tenure as Napoleon did when he converted his consulship of ten years 
into one for life and then into an.imperial office. Whatever be the ver- 
dict of history, there is no denying the fact that too short a term of office, 
like one or two years, is politically inexpedient. A short term makes the 
Executive timid, weak, lacking in independence, and without a policy. 
There is neither any inducement nor any incentive and the most that can 
be expected of the majority of men, under such circumstances, wil! be 
“the negative mérits of not doing harm instead of the positive merit of 
doing good”. 


Popularly elected executive Heads are generally amateurs in the art 
„of administration.. By the time they acquire some familiarity of their 
duties and responsibilities, their brief term of office expires and they 
quit. The result is that another amateur comes in who is as much inex- 
perienced as his predecessor -was. Continuity of executive policy and 
stability of administration are impossible under such circumstances. 
Moreover, short tenures mean frequent elections accompanied by the in- 
evitable popular excitement and commotion. 


The term of office for the executive Head should neither be too 
short nor too long. Very short term of office bears no fruit and a very 
long term may lead to abuse of power. A four to five years term has 
much more to commend it. Jt is long enough to constitute energy, sta- 
bility and efficiency in administration. Jt can also ensure ‘responsibility 


of the Executive to the public opinion. It is a period, observed Chancel- - 


EN 
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lor Kent, reasonably long enough to make the Executive “feel firm and 
independent in the discharge of his trust and tg give stability and some 
degree of maturing to his system of administration”. A six-year or seven- 
year term is not favoured. It is considered to be an unduly long term. 
“A responsibility which cannot be enforced at shorter intervals than once 
in six or seven years manifestly loses much of its effectiveness.” 


Re-eligibility for office. A long term of office obviates the necessity 
of re-eligibility. But when the tenure is short the desirability of re-eligi- 
bility of the executive Head becomes an obvious: necessity. There is, 
however, a variety of practice. In some Latin American States Consti- 
tution forbids re-election. in Argentine, Brazil and Chile a second term 
election is permitted after the lapse of a specified intervening period. The 
Constitution of the United States, till the Twenty-second Amendment 
became effective in 1951, was silent over the re-election of the President. 
It simply provided that the President would be elected for a term of 
four years. President George Washington set a precedent limiting it to 
two terms. This was scrupulously followed tiil President Franklin D. 
Roosevelt broke it and offered himself for the third and fourth terms and 
was re-elected. The Constitution now limits it to two terms election. 
The Irish Constitution permits one term re-election. The Burmese Con- 
stitution, too, is limited to one term re-election. The Constitution of India 
does not impose any express limitation to the number of terms for which 
the President may be re-elected. When President Rajendra Prasad was 
elected for the second term, a non-official Bill was sponsored in the House 
of People in 1957, favouring restriction to two consecutive terms. The 
Bill was withdrawn after the Law Minister expressed the view that such 
matters should be left to convention and not decided by statute. Dr. 
Prasad did not offer himself for election for third term, and thus, a two- 
term precedent has been set. 


Many advantages are claimed for a single term. Ineligibility to a 
second term, it is maintained, tends to secure independence in the execu- 
tive. and it serves a check upon the personal ambitions of the Head of 
the State. A man who knows that he is not eligible for re-election will 
not pander to the people. ` In all his public acts he will impress inde- 
pendence of character and judgment. When re-election is permitted, he 
will undertake nothing new and a large portion of the latter part of his 
term of office will be occupied in matters relating to his election, and to 
the neglect of official duties. 


But the consensus of opinion is in favour of re-eligibility of execu- 
tive Heads elected for short terms. The advantages of re-eligibility 
were nicely summed up by Hamilton in The Federalist. He asserted 
that re-election of the executive was necessary “to enable the people, when 
they see reason to approve of his conduct to continue him in the station 
in order to prolong the utility of his talents and virtues, and to secure 
to the government the advantage of permanency in a wise system of 
government”. ‘The system of re-eligibility enables the State to retain the 
services of experienced and talented men who command public approba- — 
tion and confidence. To forbid re-elisibility isto deprive the State of 
the services of a wise and experienced statesman. “What could he more 


strange”, maintained Judge Story, “than to declare at the moment when 
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wisdom was acquired that the possessor of it shouid no longer be Sy 
to use it for the very purpose for which it was acquired, A man A o 
is assured of re-election can best harmonise his interests with oe te- 
eligibility helps him to rise high in the service of the nation. T ie ar 
of reward and fame,” to quote Hamilton again, is one of the stronges 
incentives of human conduct; and the best security for the fidelity of 
mankind is to make their interest coincide with their duty.’ The rule of 
ineligibility, on the other hand, creates in the executive Head a tendency 
to make the best use of the opportunity in order to promote personal ends. 
He “might not scruple to resort to the most corrupt expedients to make 
the harvest as abundant as it was transitory”. Finally, re-eligibility en- 
sures stability in administration. If re-eligibility is not permitted, admin- 
istration would drift along without plan or policy. 


The expediency of re-eligibility, however, depends upon the. length 
of the term of office and the extent of powers which the executive Head 
actually exercises, One elected for six or seven years can manifestly be 
made ineligible for a second term but the executive head elected for, say, 
four or five years should obviously be made eligible for the second term 
to increase his responsibility. 


FUNCTIONS OF THE EXECUTIVE 


The most fundamental executive functions are those which relate 
to essential activities of Government) The modern State is a complex 
structure and it has to cater for the satisfaction of innumerable human 
needs. The province of the State has considerably increased and the 
modern Governments have become more socialistic in their outlook. We 
do not agree with -the old theory of Individualism that the State is a 
necessary evil and its only function is to preserve internal peace and ex- 
ternal security. Our political outlook is entirely changed. The State 
is now regarded as a means for achieving the welfare of man. 
therefore, provide for that atmosphere in which welfare can best be 
realised. If this is the raison. d'etre of the State, then, no rigid line of 
demarcation can be drawn defining its functions. There is, however, no 
uniformity between the executive functions of one State and the other. 
Broadly speaking, the essential functions may be enumerated as: 


1. Internal Administration. 


society. The purpose of the State 
ternal peace and order. It is the 


It must, 


2. External Administration, All States are sovereign and independ- 
ent. But no State can lead an isolated fife or exclusive independence, 
All States exist under conditions of mutual dependence. To ensure 
mutual peace and security and to avoid all acts of aggression against one 
another? States adjust- their differences, if any, through diplomatic nego- 
tiations. In order to, further international goodwill and amity treaties 
are concluded and {representatives are appeinted in ‘foreign coun- 


tries. The department of government which conducts foreign relations 


b 
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is called the Department of Foreign or External Affairs.) The conduct 
of foreign ‘relations includes the reception and dispatch -of diplomatic 
agents, recognitions or non-recognition of the independence or legi- 
timacy of new States and governments. It negotiates and concludes, 
through its representatives, treaties and agreements. In some States the 
treaty-making power of the executive is subject to approval and ratification 
of one or both the Houses of its legislature. In the United States the 
Senate ratifies all treaties. Although the Legislature, generally, controls 
the foreign policy of a country, yet it rarely interferes in the actual ad- 
ministration of the foreign department, as the conduct of foreign affairs 
requires high technical skill, secrecy of information and personal act. 


3. Defence and War. It is: the essential function of the executive 
to secure territorial integrity.of the State and to protect the country 
from external aggression} and, when necessary, to wage war. The prob- 
lem of common defence today is entirely different from what it was a 
century or so before. No country can afford to wait for defence until 
war is declared. It must always be prepared to ward off the probabilities 
of war and to win, if it actually comes. {The department which is con- 
cerned with the defence of the country and controls its military opera- 
tions is -called the Defence and War Department. This department may . 
be bifurcated “into two—internal defence, and war-department when a 
country is in the midst of hostilities. The Defence and War Department 
determines the strength and organisation of the armed forces of the coun- 
try, Army, Navy and Air Force, and appoints the Generals and the Com- 
manders. In Great Britain the ‘Executive has the power to declare war 
independently of the legislature. In the United States war can be dec- 
lared by Congress. But in every country the powers of the Executive 
during the period of war increase immediately and immensely} Usually 
the Legislature expressly confers powers on the Executive to ¢ontrol pro- 
duction and transportation, to establish rationing, to institute censorship, 
and to suspend the operation of certain guarantees of rights and civil 
liberties. Even when such powers are not conferred, the Executive may 
take any necessary action to safeguard the safety of the State and ensure 
the successful prosecution of wat. 

4. Financial functions. All governments spend huge sums of 
money every year to perform their “multifarious ‘functions When money 
is to be spent, it must be obtaineé by some means. {Governments meet 
their expenditure by taxing the people and by tapping other sources of 
income. This is an executive function and the department which makes 
provision of ways and means is called the Finance Department or the 
Treasury. This department is the most powerful, because it not only 
allocates money to the diferent departments but also regulates and con- 
trols their expenditure through audit: 

5. Legislative functions. The legislative functions of the Executive - 
vary with the form of government that prevails in the State. It is every- 
where the right of the Executive to summon, adjourn and prorogue the 
sessions of its Parliament. In countries where there is a Parliamentary 
form of government, the Executive dissolves the popular House and orders 
new elections. It can also convene special sessions of the Legislature: 
whenever necessary. The Executive furnishes necessary information to 
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the Legislature regarding the needs of the country) either at the beginning 
of the session, or from time to time during the continuance of the session. 
The Speech from the Throne on the opening of Parliament in Britain 
or the Presidential address on the opening day of the session of Parlia- 
ment in India is, generally, the exposition of the policy which the govern- 
ment desires to pursue and legislation in pursuance of that it intends to 
enact. In the United States the President has the right to send messages 
to Congress embodying the various legislative actions considered expedi- 
ent, including the budget. . 
In a Parliamentary form of government }the real CEN) is part 
of the Legislature, it controls the time scheđule of thë Legislature and 
it, thus, | provides the much needed clement of leadership to the Legisla- 
ture.) Itis the function of the Executive to/finitiateyand pilot (all public 
bills and see them through in the Legislatufe. All “bills passèt by the 
Legislature. must receive the assent of the chief executive Head in order 
to become laws) He can also veto or refuse his assent thereto. The 
veto power has, however, come into disuse in most of the countries with 
Parliamentary or Responsible governments; in others it is only a suspen- 
sive veto. For example, in India the President can withhold his assent 
to a bill. But when he does so, he must send it to Parliament for re- 
consideration along with his message. If Parliament again passes it either 
with or without amendments, the President must give his assent thereto. 
In Britain, legally the King may refuse assent to any law passed by 
Parliament. But this power of the King has now become obsolete; it 
has never been exercised since 1707. In a non-Parliamentary or Presi- 
dential government the power of vetoing a bill by the chief executive is 
an effective control over the Legislature, although it may not be an abso- 
lute veto as in Britain. The President’s veto in America can be negatived 
by a two-thirds majority of Congress. Nevertheless it is a potent instru- 
ment in his hands, because two-thirds majority in Congress is difficult to 
secure. The President also exercises what has come to be known as a 
‘pocket veto’. The veto power vested in the Executive is, thus, valuable 
as a means of preventing hasty and ill-considered legislation and gives 
the Executive a means of defence against encroachments against its 
powers and prerogatives. 


; _Again,(in every country the Executive is armed with the power of 
Issuing ordinances.) It is a, sort of subsidiary power of legislation which 
takes the form decrees. This power is frequently expressly conferred 
on the chief executive Head by the Constitution. The Constitution of 
India empowers the President to issue at any time, except when both 
Houses of Parliament are in session, ordinances, which will have the same 
effect as Acts of Parliament. Every such ordinance must be laid before 
both Houses of Parliament and it ceases to operate at the expiry of six 
weeks from the reassembly of Parliament or, if before the expiry of that 
period resolutions disapproving it are passed by both Houses. In the 
absence of un express authority in the Constitution, it is deemed to be 
an inherent power of the chief executive Head of the State to issuc 
ordinances. In countries with a monarchical form of government, the 
ordinance issuing power is considered a part of the royal prerogative un- 
less there is a constitutional or statutory limitation to it. This device of 


legislation has still more enhanced the legislative powers of the Exccutive. 
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_ The increased range of state activities has forced Parliaments, 
during recent years, to delegate wide legislative powers to the Executive. 
The legislative delegation of authority may be effected in various ways. 
For example, in Britain Parliament may legislate in general terms on some 
question and leave one of the departments to work out the detailed regu- 
lations necessary to give effect to the statute. It may also merely em- 
power a department to make rules with regard to a specified matter. 
Rules, regulations, orders so made are known as delegated or subordinate 
legislation and have the force of law. They are declared unconstitutional 
only if they offend the parent law. 

Delegated legislation is quite inescapable in the context of a modern 
State and it has significantly added to the powers of the Executive. 
It is also an ideal for an emergency as it arms the Executive with power 
to take immediate action. The Committee on Ministers’ Powers in Bri- 
tain, while dealing with this aspect, reported: “In a modern State there 
are many occasions where there is a sudden need for legislative action. 
For many such needs delegated legislation is the only convenient or even 
possible remedy.” Moreover, delegated legislation enables the Executive 
to provide for all the unforeseen contingencies arising out of reform with- 
out having to return to Parliament for amending acts Or additional powers. 
Delegated legislation also relicves the pressure on parliamentary time by 
removing details of administration from Acts of Parliament. 


6. Judicial functions. The right of pardon vt clemency is by com- 
mon consent. ķegarded as a natural and necessafy part of the Executive 
function WR is a semi-judicial function and is justified for various 
reasons.) In the first place, it is intended to correct the error of judgment 
of the”judiciary which cannot be rectified otherwise. Moreover, a judge 
decides the case on its merits and not on grounds of political expediency. 
Many persons may be convicted of political offences. but with the lapse 
of time their detention may become inexpedient. By vesting the execu- 
tive with the power of pardon, the release of such persons can be ensured. 


A very important result of delegated legislation is the emergence of 
administrative adjudication empowering the executive agencies designated 
by statutes to hear cases involving particular fields of administrative acti- 
vity. Dr. Finer maintains that “wherever there is administration and 
law, there is administrative law”. The great majority of legislation pass- 
ed by Parliament of every country and regulations made thereunder re- 
late to matters of public administration and invest judicial power in the 
Executive to administer the law. Delegated legislation naturally has made 
the Executive more powerful than the case was before. This has evinced 
a stout protest and Lord Hewart in England reflected the attitude of 
alarmed jurists in his book. The New Despotism, and called to the atten- 
tion of the public the dangers that he believed to be attendant on this 


development. : ; i 
7, Some other functions of the executive. The) functions enumerat- 

ove are usually regarded’ as essential functions of the executive. 
S stated previously, we cannot circumscribe the functions ofa 
modern government. - No government cin afford to ‘ignere subjects like 
= ea nGlee: education. - agriculture. transport _ and communications. etc. 
These -are the beneficent departments and without their proper develop- . 
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ment it is impossible to promote that atmosphere which helps to advance 
the welfare of man{ Similarly, ae of the governments now actually 
run certain public ole services, and impose statutory restrictions on the 
production and sale of various eptemmoaities) (These changes in the pro- 
vince of the State have been introduced as 4 result of conscious attempts 
to bring the economic organisation in conformity with our moral and 
political ideas) Much has been done to moralise our economic system 
and ete oe. regulation and control, initiative and encouragement, 
in many cases ownership, are regarded as essential in these fields; and 
the departments concerned are little less important in the eyes of the 
public than the so-called essential or major departments.’”’ The scope of 
the modern State has. in fine, increased’ enormously and with it have 
expanded the functions of the Executive. Dr. Finer has given a matter 
of fact summing up of the enormity of its task. He says that the scope 
of the State today “hardly fails to envisage any branch of the moral or 
material sides of human endeavour. The record is written on the roads, 
the gutters and the buildings and spells what the state has done in order 
that society may have a modicum of wisdom, protection of persons 
against criminals and mechanically propelled vehicles, and environmental 
and personal defence against deadly bacteria. The annual thousands of 
Rules and Orders, the detailed and present plan of activity of all modern 
States, reveal how the State concentrates upon each individual and weaves 
his very impulse into the myriad threaded warp of its existence....The 
State is everywhere, it leaves hardly a gap.” ; 


Executive leadership. The development of the Executive into what 
may be called the multi-functioning organ is one of the notable features 
of the modern government:} To quote Barker, “If the growth of the 
legislative organ, in consequént of the development of the cabinet system, 
was the notable feature of the eighteenth century, it: may be said that the 
growth of the executive organ, in Consequence of the extension of rights 
and the corresponding extension of services which mostly fall to the lot 
of the executive, is the notable feature of the twentieth.” | Today, the 


Executive is Not only an executive, it is also, at the same time, a legisla- 
ture and judiciary 


_ fit is Legislature in two ways. First, it Suggests and guides legisla- 
tion. When Cabinet has determined on a policy, the appropriate depart- 
ment carries it out either by administrative. action within the framework 
of the existing law or submits a new bill to Parliament so as to change 
the law for the effective implementation of the new policy. Legislation 
is, thus, the handmaid of administration and Cabinet is the instrument 
which directs Parliament to action in a certain way and so long as it can 

. command a majority in Parliament it gets the necessary approvalf In 
fact, we cannot make a vivid distinction between legislation and admin- 
istratio “In modern State,” writes Jennings, “most legislation is directed 
towards“ the creation and modification ef administrative powers”. The 
` Cabinet plans the legislative programme at the beginning of each session 
of Parliament. Public bills are introduced and piloted in Parliament 








4, Gilchrist, RN, Principles of Political Science, p. 316, 
5. Finer, H., Lhe Theory and Practice of Modern Government, p. 1165, 
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usually by a Cabinet Minister or by some other Minister acting on Cabi- 
net’s approval. (Cabinet is, therefore, the legislative leader) and truly 
speaking it legislates with the advice and consent of Parliament. Even 
the Opposition expects the government to lead the legislature as opposi- 
tion of today is the government of tomorrow. Summing up the leadership 
of the Executive, Ogg maintains, that the Cabinet “formulate policies, 
make decisions, and draft bills on all significant matters which in their 
judgment require legislative attention, asking of Parliament only that it 
gives effect to such decisions and policies by considering them and taking 
the necessary votes”. 


Under the Presidential system of government, the President is not 
merely a chief executive, but he is also the executive. In the presence 
of checks and balances the Legislature considers itself an equal to the 
Executive. But really it is not. The status of the President is, in- 
deed, exalted. He has been justly described a party leader, chief legisla- 
tor, and general mobilizer of public opinion. The role played by out- 
standing Presidents of the present century, such as Wilson and Roose- 
velt, is an accurate description of leadership both in the Legislative and 
Executive branches The President has a direct access into the legisla- 
tive field through his constitutional powers to send messages, to recom- 
mend measures, to summon special sessions, and to veto bills) Jn addi- 
tion, he has many other means to supplement his political strategy. By 
the use of patronage, “Jobs could be traded for votes. By effective 
appeals to the voters through the spoken word, press, radio, and lately 
televisibn, chief executives have been able to dramatize their programmes 
and compel consideration of their views” and get them accepted even if 
the Legislature is hostile. 


The Executive, apart from and in addition to its work of suggesting 
and guiding the process of law-making through the legislative assemblies, 
also acts as a Legislature when it issues decrees, ordinances, regulations 
and orders. The power of issuing rules and regulations is exercised in 
virtue of delegation of a legislature power authorised by the legislature 
itself) It has now become a normal practice with all Legislatures to pass 
laws in general terms leaving discretionary authority with the Execu- 
tive to fill in the gaps and this is tantamount to legislating in fact. In 
1931, the Gold Standard (Amendment) Act empowered the Treasury in 
Britain to legislate for the Control of the Exchange. The National Eco- 
nomy Act empowered the King-in-Council to effect reductions, including 
cuts in salaries, in certain public services. The National Recovery Act, 
1933, authorised the President of the United States to organise and regu- 
late the industries, to create new agencies, to make regulations for them, 
to delegate functions for subordinates, and to do other things deemed 
necessary to bring about economic prosperity. The Trade Agreement of 
1934 empowered the President to make trade agreement with foreign 
nations and lower the existing tariff rates by 50 per cent. . 


\The extension of services, particularly social services, which has 
largely caused the growth of the executive legislation, - has also caused 
the growth of judicial jurisdiction of the executive. This aspect is rather 
morë serious than is the growth of executive legislation] When the 
legislature confers “a measure of legislative power upon the executive, it 
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takes something away from itself; but when it confers upon the executive 
a measure of judicial power, it is diminishing not itself, but an organ 
other than itself”. Administrative adjudication, as it 1s called, is the 
latest addition in the armoury of executive powers. It may be defined 
as “the process by which administrative agencies settle issues arising in 
the course of their work when legal rights are in question . According 
to Dr. White, “Administrative adjudication means the investigation and set- 
tling of a dispute involving a private property on the basis of Jaw and 
facts by an administrative agency.” (Planning and active service, the 
essence of a Welfare State, need unified~action. The “concert of leader- 
ship”, as Dr. Finer names it, is now provided by the Executive) 


Emergencies call for quick action in order to maintain the safety of 
the nation from external attack. Legislatures are not appropriate 
forums for discussion of military tactics and strategy. Some decisions 
must be taken on the basis of confidential information concerning the 
might and military capability of the enemy and it is usually not consi- 
dered expedient to give too many hints to other side concerning one’s own 
intentions. The instability of international relations in the modern era 
has led inexorably to enhanced importance of the military, and conse- 
quently also of the branch of government best able to direct the military. 
Power accumulated in this area has added to its powers in all other re- 
gards. 


The growth of political parties, the necd for rational action. in the 
public interest, the urgency of despatch in military and foreign affairs, 
in brief, have resulted in the shift of leadership to executives in all 
modern democracies. Legislation is inspired by the Executive, budgets 
are drawn by the Executive, State direction of the economy is assured 
by the Executive, and foreign policy is formulated by the Executive. 


CIVIL SERVICE 


As stated earlier, (the term executive, in its broadest sense, includes 
not only the chief executive Head of the State, but also the entire body 
of administrative officials, high and low. The real work of. adminis- 
tration is done by the permanent members of the Government. In fact 
the work of Government would never be done, if there were only the 
Ministers. Tt is true that each Department of administration is headed by 
a Minister, but it is not his business to run the Department. His busi- 

` ness-is to-see that the department pursues a definite policy and it runs 
in a certain direction. Those who actually run the department Jand im- 
plement the policies of the Government {are known as the” members 
of the permanent Civil or Administrative Service. They have a perma- 
nent status and tenure and are selected for their administrative capacity 
alone, They have no interest in party politics and do not eo out of 
oflice when a Ministry. changes. Permanency of tenure gives to the Ad- 
ministrative Services security of service, and specialisation in their field 





6, Dimock and Dimock, Publie Administration, p. 460, 
7. Introduction to Public Administration, p. 553. 
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of work. Permanent civil servants are, in fact, the reservoir of experi- 
ence and knowledge. They furnish to Ministers and Legislature all in- 
formation necessary for shaping and enacting policies on a multitude of 
subjects. Laski says “that every State is enormously dependent upon 
the quality of its public officials)” 


The term Civil Service, therefore, covers the large number of offi- 
cials necessary to run the machinery of government. This enormous 
mass, that goes into hundreds of thousands in a large State, is divided 
into the various ministries or departments, together with a multitude of 
field officers. At the top is a Minister, an amateur and a political head 
of the department, and immediately below him are the men, Secretaries, 
and Deputy Secretaries, who share with him the direct framing and exe- 
cution of departmental policy. Then, there are persons of different cate- 
gories, at the bottom the most junior clerks, employed in the carrying 
out of ministerial orders and doing all routine work connected thereto. 
These orders are implemented by officials of the relevant department 
spread throughout the country. 


Method of Appointment. Such being the importance of the Ad- 
ministrative Services) in the framework of the Government, {it is necessary 
that public servants must be persons endowed with ability, ‘efficiency and 
high calibre. “The civil service,” writes Sir William Beveridge, “is a 
profession, and ¥ should like it to become and realise itself as a learned 
profession”. It is, accordingly, essential that recruitment should be based 
on merit rather than on favouritism. According to Laski, the Adminis- 
trative Services “must live under the aegis of two rules”. In the first 
place, the Executive shouid possess the least control over the appoint- 
ment of public officials. When appointments are left to the exclusive 
control of the political executive it is a prolific source of corruption in 
public life. This is clear from the experience of every modern State. 
The notorious spoils system in the United States led to administrative 
dislocation and public scandal,) Before the Haileybury’s experiment, Civil 
Service in Britain had little- to commend itself. (Unless, therefore, the 
public service is beyond the reach of the ‘executive, it is inevitable that the 
mind of the minister should be devoted not only to the problems of his 
office, but to the need of rewarding his followers,) (Public servants re- 
eruited under these cricumstances “will use the posts they fill not for 
the performance of their duties, but for lining their own pockets at the 
public expense”. It will deplete the public service of experience, ability, 
and expertness which are so essential for the efficient conduct of public 
administration, : 


®© Appointment of public servants, therefore, should be made under 
tules which may reduce to a minimum the, chance of personal favour- 
itism. The principle of open competition for recruitment is the only 
satisfactory method which can commend itself. This means that for all, 
except purely technical posts, admission to the Administrative Services 
must be “on the sole basis of being able to satisfy. suitable tests for the 
type of appointment vacant’) The Trevelyan Committee: in Britain re- 
commended that “as an indispensable means of attracting able young men 


(a 
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e placed on basis of competitive exam- 


into the service, admission should b r il 
independent Central Board”. 


inations open io all administered by an ende 
Experience has shown that the competitive examination system has prov- 
ed the more satisfactory method of selection for the civil service. An- 
other important principle for the recruitment is that entrance to the pub- 
lic service should “normally be at the age, when, in a similar position in 
ordinary life, a young man or woman expects to earn a living”.” 


Jt means adoption of Civil Service as a permanent career or pro- 
fessionalisation of Civil Service. According to Professor Milton Mandell, 
it is a system “predicated on recruiting young men and women with capa- 
city to learning and growth, training them in order to develop and utilise 
their aptitudes, and offering them opportunities for advancement in res- 
ponsibility and remuneration”. Professor Willoughby defines the term 
Government Services Career as “a system that offers equal opportunities 
to all citizens to enter the government service, equal pay to all employees 
doing work requiring the same degree of intelligence and capacity, equal 
opportunities for advancement, equally favourable conditions and equal 
participation in retirement allowances, and makes equal demands upon 
the employees”. Prospective candidates are recruited in service at an 
early age, in their formative period, and are, then, systematically trained 
in the technique of administration with a view also that they should 
possess the intrinsic qualities which a civil servant should possess. The 
theory is that civil service has a distinct character of its own, “It is 
different,” as Dr. Finer says, “from business, from an art, from teaching, 
from other professions. Its objectives are individual, its spirit and me- 
thods are special.” The young people, therefore, should enter the gov- 
ernment service at an age “when their minds are open to influence by the 
individual character of government activity.’ By making civil service 
a career, the government guarantees to its employees permanence of 
tenure of office, the fullest freedom of advancement and promotion and 
a comfortable pension on retirement. 


It also entails the systematic classification of government jobs. 
‘When the employees of a government cover such a large number of peo- 
ple performing diverse jobs and representing almost every vocation, occu- 
pation and profession, it is necessary to standardise and classify their osi- 
tions in order to integrate them into a pyramidal structure, It is A 
the sine qua non and, indeed, the starting point of public employment 
Such a classification and standardisation help to settle the questions of 


pay, line of promotion, requirements of transfer < 
r e ind -to-dé 
matters concerning the service. i ; omnes Mey) 


How the government operates. a i 
secretariat. The secretariat is E EA a ce ee, ns 
among which various subjects of government activity are dienes e 
cording to administrative convenience. Each Department or Mi a ; 
under a Parliamentary system of government, is presided over by Mine 
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ister. In most of the Departments or Ministries there is at least one 
junior Minister whose task is to assist the Minister in his administrative 
and parliamentary duties, Besides the political heads of various Depart- 
ments are a number of permanent’ officials and the clerical staff. At the 
head of each Department is the Secretary who occupies a position 
of very high responsibility and importance. The Seretary is, in fact, 
the key-man in the Department who helps his political chief so that the 
Department works efficiently and in conformity with the policy of the 
Government. The Secretaries have in most cases been so long attached 
to their respective Departments that they acquire complete grasp of 
affairs within their own spheres and provide a permanent brain trust to 
the Ministers, who are amateurs in the art of administration. Then, 
there are in the Department, possibly a Joint Secretary, a Deputy Secre- 
tary, and Under-Secretary, Assistant Secretaries, Superintendents, and 
many others who do merely secretarial work of a purely-routine character 
and transmit the orders and instructions to field offices for implementa- 
tion. The civil servants, in brief, keep the wheels of governmental 
machine going and act as agents for the fulfilment of the policy of the 
party in office. Their rigid neutrality and rigorous impartiality in the poli- 
tical issues is the first code of their official conduct and they serve with 
equal fidelity whatever be the complexion of the Government. All Civil 
Servants owe a temporary allegiance to the party in power and its pro- 
gramme, no matter what their bias or personal conviction. “The first 
thing,” observes Viscount Attlee, “a Minister finds on entering office is 
that he can depend absolutely on the loyalty of its staff and, on leaving 
office, he will seldom be able to say what the private political views are 


ms 


Functions of a Department. The functions of a Ministry or a De- 
partment may broadly be said to be four. First, a Department must 
answer for its administration to the people. Since it translates policy into 
practice the Department must be capable of explaining itself. It means 
the accountability of administration to both the legislature and the pub- 
lic. The Department must, accordingly, provide to its political chief all 
relevant information so that he may be able to defend the actions of his 
Department on the floor of the Legislature and on the public platform. 
It involves that the work of the Department should be conducted and its 
policy so framed that it should be capable of “articulate rational 


defence”. 

The second function of a Department is the drawing up of its 
policy. Policy is, in fact, formulated by the cabinet. But all details with 
the working out of policy so formulated and all routine business connected 
therewith are left to various Departments of Government. Very often 
the Department may itself devise proposals within the framework of the 
policy of the Government. Such proposals may either be the outcome 
of the Department’s own administrative experience or may be the result 
of the directions given to it by the political chief. Whatever’ be their 
origin, the Department prepares the draft of the scheme, works out its 
details, and consults the interests likely to be affected by it. If the 
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scheme of the policy cannot be carried out within the ah see 
existing law, then, it passes into the stage of proposals pat h es t 
it has been approved by the Cabinet, it is drafted as abi a ie 
before the Legislature. The bill is sponsored and piloted by the ee 
in charge of the Department to which it relates and it is his responsibility 
to see it through. The members of the Civil Service have to remain in 
attendance in the Legislature to assist the Minister with information and 
advice whenever he is under fire in the House. 


Most modern statutes are “Skeleton” legislations. Legislatures legis- 
late in general terms empowering the Departments to work out the detail- 
ed regulations necessary to give effect to the statutes. The Department 
will, probably, concurrently with its preparation of the bill work out 
regulations and subordinate acts of legislation and shortly after the bill 
becomes law will issue them in the form drafted by the Law Department. 
In the application of the rules and regulations to specific cases the Min- 
ister or a member of the Civil Service may assume a quasi-judicial role 


and decide disputes accordingly. This is the third function of a Depart- 
ment. 7 


Finally, the function of the Department is to implement policy. 
When policy has been determined, presented and sanctioned, it becomes 
the duty of permanent officials of the Department to see that it is faith- 
fully carried out by the field officers appointed at different levels. The 
Department. directs, instructs, supervises and controls whereas the field 
officers obey, implement, and report, if necessary accompanied by sug- 
gestions. It is for the Department to accept those suggestions or not. 
The actual authority flows from the Department, and the actual impact 
of the officials of the Department is always considerable. 


Public Service Commissions. It is a cardinal principle of Civil Ser- 
vice recruitment that the sélection should be made by a specially con- 
stituted agency, called a Public Service Commission. A Public Service 
Commission, as a rule, has statutory existence and powers, the object 


being to ensure the integrity and independence of its members. The 
Menwers of a Public Service Commission are appointed under special 
terms of tenure and they can be removed from office under circumstances 


similar to those of the judges. 
The functions of the Public Se 


ctio rvice Commission are best described 
in the Constitution of India.“ 


It prescribes: 

. (1) The Union and the State 
duct examinations for a 
pectively: 


: Public Service Commissions shall con- 
Ppointment to the Union and State Service res- 


(2) To give advice: 


(i) On any matter referred to them telating to methods and recruit- 
ment to civil services and civil posts; 

(ii) On principles to be followed in making appointments, and in 
- making . promotions and transfers from one service to an- 
other; Seat 


14. Article 320. 
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(iii) On disciplinary matters including petitions on such matters; 


(iv) On the claim maue by any person that the costs of defending 

legal proceedings against him for acts done or purporting to 
be done in the execution of his duty should be borne by the 
Government; 


(v) On any claim for the award of a pension in respect of injuries 
sustained by a person while serving under the government in 
a civil capacity and any question as to the amount of any 
such award. 


(3) Any other functions as respects services conferred by Parliament 
Í in the case of the Union Commission and by the State legislature in the 
| case of State Commission. 


Administrative Services Evaluated, The Administrative Service em- 

braces all the permanent officials in the State, high and low, that is, a 

multitude engaged in clerical jobs of a routine nature and those actually 

concerned with administration including the highest departmental adviser 

to the political chief of a great Department of the Government. The 

welfare of the State depends normally far more on the former than the 

latter. With their expert knowledge they help their political chief to see, 

that the Department works efficiently and in a particular direction. Lord 

Balfour has given a true picture of the position which civil servants occupy 

in Britain: “They do not control policy; they are not responsible for it. 

i Belonging to no party, they are for that very reason an invaluable ele- 

! ment in Party Government. ït is through them, especially through their 

higher branches, that the transference of responsibility from one party or 

one minister to another involves no destructive shock to the administra- 
tive machine. There may be change of direction, but the curve is x 

smocth.” * 


The higher branches of Administrative Service make a significant 
contribution even in the determination of policy. The determination of 
i policy is, no doubt, the work of the Cabinet or for that matter of a Min- 
| ister, but the preparatory work is the task of the Department and in great 
f part the result of the influence exerted by the members of the Civil Ser- 
vice at the top. When the policy has been determined and finally sanc- 
tioned by Parliament, it becomes the duty of the permanent officials of 
the Department to see that it is faithfully carried out. The men at the 
top, again, decide and instruct how best the practical fulfilment of 
policy can be realised. The orders are made and given at the pinnacle. 
Then, follows the chain of those who act on those orders and instructions) a 
and accomplish the desired results. oe Nia 


(The Administrative Service has been lavishly praised for its efficiency Me 
and exceptionally high rating. But it does not mean that it is perfect. | | 
There is evidence to prove that’ merit, in every country, has often been — € 
discounted Ja the evils of political patronage have not been quite so 
completely eradicated. (The nature of examinations conducted by the 
Public Service Commissions is too academical and the entrants are recruits _ 
with no knowledge of the Department in which they are to be ee 





_ Administrative Services, it is maintained, carry with them all the 
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of eao N idim and red-tapism are the rule and not the ex- 
ception) A certain amount of exactness is, of course,  gssential in the 
observance of regulations, but “excess in this direction? means multipli- + 
city of forms and files and endorsements and records} so that the transac- 
tion of business is impeded rather than eased”. Another danger inherent 
in bureaucracy is that of “departmentalism”—the danger of splitting up 
the work of government into different isolated and self-dependent sections, 
each pursuing its own ends. This) compartmentalisation fesults into de- 
partmental friction) as every Department plans only for ts own better- 
ment without any%regard to efficient co-ordination with others. There is 
also evinced a tendency of self-aggrandisement and self-importance, be- 
cause of the professional or expert knowledge of the civil servants. It 
breeds narrow outlook. 
“The exaggeration of the hierarchical principle makes one fear to i 
do anything at all, when it is possible to shift the responsibility to some 
one above.” Such an attitude of mind issues a flood of paper work, un- 
necessary noting and a cloud of irresponsibility. Centralisation also means 
that thinking can only be done by the head of the department, “the Com- 
mander-in-Chief”. This- clearly .shows that there must always be “ane- 
‘mia at the extremities and apoplexy or congestion at the brain”. 


(But it cannot be denied that there is almost a uniformly high quality 
of men and women who are attracted to the Administrative Service in 
every country. Ogg, while giving a description of the British Civil Ser- 
vice, remarks that amongst the members of this service “some are im- 
pelled by a sense of civic duty; some are drawn by the prospect of a 
career in a field in which the way is open for talent and industry irres- 
pective of family connections; some no doubt are appealed to by a pro- 
fession which promises a steady and assured income, without much risk" 


a Ue defects of bureaucracy—officialism, narrowness of conception 
d epartmentalism—have been counter-balanced by ministerial respon- 
s ility in- countries with Cabinet form of government. The Civil Service 
in these countries is very responsive to public opinion and its members 
adjust themselves to the changes of the policy. Then, there is excellent 
esprit de corps which the service has always displayed and the interests it 
has exhibited for its own improvement. The schools of Public Admin- 
istration and societies of Civil Servants, which exist in every country, aim 
at maintaining the high ideals and traditions of which Civil Servants 
everywhere are justly prou But it must, however, be remembered that 
bureaucracy is like fire, whfch .is invaluable as a servant but ruinous when 
5 it becomes the master, Bureaucracy must be. organised On a sound basis 
“ygi by Parliament must be proper and effective, if it is to remain 
as a servant. Thus, the administration, and particularly the higher- bureau- 
cracy, must be constantly alert both to the purposes of -the political 
leaders of the country and to the needs as well as desires of the public. 


SUGGESTED READINGS ` 


S p n 


pi 
| 
i 
$ 
i 
| 





Barker, f : Reflections on Caan cate tn. 
Brown, B.E. tie, G ee Direotions’ in Comparative Politics, Chap. 
Bryce, J. : Modern Democracies, Vol. II,- Chap. LX. 


ae. Sage 





fasta Fe 


Blunt, E. 
Chapman, Brain 


Dealey, TA: 
Finer, H. 
Viner, H. 


Garner, JW. 


Jennings, W. Ivor 
Lapalombara, Joseph 
Laski, H.J. 

Laski, H.J. 


Mill, JS. 

Riker, William H. 
Sidgwick, H. 
White, Leonard D. 


Willoughby, W. F. 


Willoughby, W.F., and 
Rogers, 


Wilson, Woodrow 


THE EXECUTIVE 485 


The I.C.8. 

The Profession of Government: The 
Service in Europe. 

The State and Government, Chaps. XH, XIII. 

The British Civil Service. 


The Theory and Practice of Modern Govern- 
ment (1954), Chaps. XXII, XXVI. 

Political Science and Government, 
XXII. 

Cabinet Government. 

Bureaucracy and Political Development. 

Grammar of Politics, pp. 356-410, í 

Parliamentary Government in England, pp. 262- 
301, and Chap. VI. 

Representative Government, Chap, XIV. 

Democracy in the United States. 

Elements of Politics, Chap. XXT. 

Introduction to the Study of Public Adminis- 
tration, Chaps. XXII, XXIII, XXIX, XxX. 


Government of Modern States, Chaps. XIV, 
XVI. A 


Public . 


Chap. 


: Introduction to the Problems of Government; 
Chap. X. 

Constitutional Government 
States, Chap. III. 


in the United 





CHAPTER XIX 





Consultative and Advisory Bod 


Need for Consultation. The leadership of the Executive, Which i 
we discussed in the preceding Chapter, is a clear recognition of the řact 
that legislative and administrative initiative lies with the Executive. This 
is essentially due to the advance in the functions of the State from pro- 
ay tection and order to justice and welfare. The concept of welfare is a 
broad one. It embraces economic prosperity, moral, well-being and the 
whole system of values that compose the goal of good life. The result 
is that the field of government activities is immensely increased and the 


State has reached from its Starting point of man’s need for protection to 
the terminus of an ethical ideal. 


If the government is t 
vantageous results obtained therefrom, 


of wide discretion and judgment which may 
- Involve invasion on the sanctities of pri i i 


a matter of substance, it, 

| to be limited and eyen na 

come into operation. “The proper use of advisory bodies,” 

Arthur Salter, “is the tight answer of represe 

challenge of corporate states.” It is, thus, 

: posed of well-informed persons 

manding the confidence of ‘the 

created for consulta 

ed to serve the cabinet as a wh 

they may function Si Particular department or Office, 

ip The government, in short, ‘should be Surrounded by organised committees 
~ which it must consult in all its i 


k i s l It means prior consultation 
-of all interests which are likely to be effected by the proposed policy or 
















Trowly restricted mus 


equipped with necessary talent and com- 


undertaking of the government. 


Consultation should be representative, But consultation must be 
representative ang not selective, If the government appoints people of 
its owng choice, it is no consultation, Selective - OL 
expression of opinion. which a government can al ; 

_ sultation means eliciting opinions from 
A interests concerned. In almost 
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government is likely to be concerned, there are Tepresentative organisa- 
tions which have come into being for the purpose of protecting specialised 
interests. In the field of industrial relations there are trade unions and 
employers’ federation. The Chambers of Commerce in almost all civilised 
countries have a public status. In local government there are associa- 
tions of different types and the local authorities themselves are Tepresent- 
ative bodies. There are similarly associations concerned with the welfare 
of children cr of animals, with social services, with scientific and cultural 
matters and with numberless other activities embracing the life of man. 
Sometimes, however, there are rival associations each claiming to repre- 
sent the same interests. In some cases there are associations representing 
vpposed interests. Government must be certain that if they take consul- 
tation at all, it must be representative of all shades of opinion so that 
it should be comprehensive, otherwise they will be accused .of partisan 
consultation and, therefore, of partiality. If for example, the Govern- 
ment of India decides to remove protection from the sugar industry, it 
must consult all the interests involved in the manufacture of sugar—the 
representatives of the manufacturers, cane growers, workers, both skill- 
ed and unskilled, Chambers of Commerce, distributors, and consumers. 
They should be really the representatives of all the interests concerned and 
not those nominated by government whose views are already known and 
coincide with the proposed policy of the government. Modern researches 
in Social Psychology have now abundantly proved that no public activity 
can succeed unless “it functions: as an arm of the people”. Mere consent 
means the approval of the ideas and actions of those who put them up for 
consent, But genuine agreement is the integration of the activities of 
many who have reason to participate in those activities and own them to 
be their own. 


Purposes of Consultation. The purposes ot _consultation | may ove 
various, A government may genuinely seek information or advice when, 
for instance, it is not clear how great a demand there is for some reform, 
or in what shape a reform is wanted. In such a position it might pro- 
ceed by way of ad hoc enquiry tkrough a commission, such as the States 
Reorganisation Commission appointed by the Government of India, or a 
Parliamentary Select Committee or a Departmental Committee. The in- 
terested associations would then be represented by ‘witnesses who would be 
summoned along with other witnesses chosen for their expert knowledge or 
practical experience of the matter under enquiry. Such witnesses, or the | 
associations they represented might, also, be invited to submit or might 
themselves volunteer to submit memoranda containing statements of their 
points of view. “A government,” says Professor Laski., ‘which embarks: 
on a policy must offer the means of judging, that policy. The opinion it 
has elicited by organised inquiry 1s fundamental to, that end. The evi- 
dence it has collected, the facts at its disposal, can never be refused to 
its subjects if it is to build its opinion in the reasoned judgment of its 
citizens.” he eee oa 
‘Then consultation might be undertaken, and this would apply espe- 





cially when government has some- legislation definitely in mind, in order. 









6 ammar of Polities, p. 133.. 
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to test the reactions of its proposals. Such consultation, which helps to 
< shape a bill before it is introduced, enables a government to forestal par- 
liamentary criticism and to take the wind out of the sails of the Opposi- 
-tion. Consultation for this purpose is also sought by Departments of the 
Government which have been given power of making rules and regula- 
“tions under the authority of a statute. In this way the Department is 
sometimes enabled to make adjustments in the proposed tules, avoiding 
the unpopularity which it would have incurred otherwise. Finally, a fur- 
ther purpose of consultation may be to keep in touch with public opinion 
about the administration for which the Department is responsible. That 
is, the Department must be capable of explaining itself and defend its 
actions.’ Consultative Committees and advisory bodies provide a means 
of “articulate rational defence”. Administration does not operate in a 
vacuum, 


Advantages of Consultation, The advantages of such a method of 
consultation are obvious. It provides, in the--first place, the means of 
access to all interests involved in the decision to reach the government. 
They get adequate opportunity to give an authoritative and representative 
exposition to their opinions and, at the same time, get an opportunity to 
learn and appreciate the point of view of the government. They can, 
accordingly, oppose or support the policy and decisions of the govern- 
ment more effectively and their appeal to public opinion is direct and 
based upon actual knowledge and established facts. It is a well balanced 
judgment capable of organising true public opinion. Secondly, the repre- 
sentatives of the interests concerned can supply to the government 
authentic and valuable information on which details of the measure may 
be constructed. They can even suggest the probable results of the 
working of such measures. “They form, in brief, a deposit of expertise 
upon the different aspects of policy which, effectively used, create an 
atmosphere of responsibility about governmental acts. If the Minister 
acts upon their opinion, he is at least building upon ‘a foundation of 
experience; if he rejects them, the creation of an opposition and, as a 
consequence, of the discussion that is the life-blood of democratic gov- 
ermance, is adequately assured.’ Again, those who stand outside the 
machinery of government can only be made responsible when they are 
associated with it. “The only way to do things for people,” emphasises 
Laski, “is to make them do things for themselves.” Such a step is 
really a democratic step, because by making the people responsibie we 
make their will effective and increase their inventiveness. The people 
feel that it is their government. This is the essence of democracy. Final- 
ly, the policy formulated and decisions taken by the Cabinet Ministers 
may not always be in the public welfare. The Ministers are essentially 
swayed in their decisions by two important considerations: the solidarity 

of the government and the unity of the Party. They have always to 
keep in mind that the resignation: of a powerful colleague, if he happens 
to disagree with the official policy, must be prevented. Even a compro- 
mise may be arrived at which may not be coincident with the public wel- 
fare. But such an eventuality is not likely to happen if there are proper 


ee 


2, Ibid., pp. 80-81. 
3, Ibid. p. 268. 
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and representative channels of consultation. Here the discussion “is 
rooted in the principles of its subjects; personal considerations are, a 
priori, out of place. The Minister is dealing directly with minds and 
only indirectly with votes. He is being driven to counter reason with 
reason. Hie is being trained in responsibility to those whose desires must 
shape his will.’ 


Advisory Commitfees. Laski, therefore, rightly maintains that “the 
first great need of the modern State is adequately to organise institutions 
of consultation”. The democratic and scientific technique of administra- 
tion demands the presence of permanent and continuous organs of con- 
sultation before decisions are reached by the government. In a sense the 
cabinet system is a method of government by consultation, because a 
Minister can, and he does, in the administration of his denartment, seek 
the advice of either his colleagues or the Prime Minister. In fact, all 
vital decisions are decided by the cabinet and inter-departmental prob- 
lems are closely deliberated upon by the ministers concerned and decisions 
are taken as a result of this consultation. The same is true of the Senate 
in the United States. The original object for creating the Senate, apart 
from its legislative functions, was to serve as an advisory council to the 
President. Although this object could not be realised, yet its various 
committees are a powerful check and aid to the powers of the President. 
The Standing Committees in the Continental countries of Europe not only 
advise, but also control the administrative departments of government. 
The Commissions in France, as they are called, which were originally in- 
tended to be simple organs of criticism and suggestion, have now become 
the engines of control of the executive. - They go even so far as to domi- 
nate the administrative departments of the government, and the vigour 
and the independence of the great Commissions are, indeed, the main 
reasons for the weak parliamentary position occupied by the cabinet in 
France. 


But all such committees in France are . constitutional instruments. 
The combination of executive work and advice, however, can best be 
done extra-constitutionally by executive action. The best illustrations of 
such committees are the Committee of the Imperial Defence and the Eco- 
nomic Advisory Council in Great Britain, and similar committees in other 
countries too. The former dates from 1904, and is charged with investi- 
gation, reporting and recommending on all questions of imperial defence. 
The Economic Council is charged with the duty of studying.and reporting 
to the cabinet on commercial, industrial, and other economic problems of 
general interest. 


Equally important is the rise of advisory committees -attached to 
particular Departments. The right of the departmental heads to consult 
informally individuals or groups_outside of the public service had existed 
in Britain for: generations past. As far back as 1899, provision for depart- 
mental advisory committees composed of non-governmental heads began 
to be made, ‘e.g, Board of Education, Board of Trade, etc. During 
World War I a large number of such committees were provided for by 
executive orders. The Machinery -of Government Committee warmly 
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4, Ibid. p. 82. 
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endorsed the advisory committee plan so long as the advisory bogies were 
not permitted to impair the responsibility of Ministers to Parliament. 
The general testimony is that departmental advisory committees are ren- 
dering valuable service not only by bringing to the departments informa- 
tion and advice based on first-hand knowledge, “but by inspiring greater 
public confidence in administrative authorities as being guided by such 
information and advice rather by sheer theory of bureaucratic presup- 
position”. The Advisory Committees in Britain and India have no power 
to direct or control administrative work, or to dictate policy. The ulti- 
mate decision is entirely that of the departmental head. But he always 
decides after he has taken the responsible experts in confidence and heard 
their point of view. The business of the committees is solely to discuss 
and advise. 


The Government of India, in pursuance of the Cabinet decision of 
July 1954, constituted a number of informal consultative committees of 
. members of Parliament. They have been formed to enable members to 
have a glimpse into the working of Government Departments. Each 
Committee consists of about thirty members. These informal committees 
do not have any statutory functions or responsibilities. Nothing will be 
referred to them for decision. li wouid be for the Minister concerned to 
determine what to discuss in these committees and what to divulge to 
them. There were five hundred and odd Advisory Committees attached 
to the machinery of the Central Committee in 1962. Some new com- 
mittees have been set up since then. the more important being: Board 
of Trade, Advisory Committee on Economic Policy, National Advisory 
Council, National Defence Council, Citizens’ Central Council. The five 
Zonal Councils are alo advisory bodies intended to bring better co-opera- 
tion and co-ordination between the States included in each Zone. 


Functions of the Advisory Committees. No one can deny the utility 
of the advisory bodies. “We think,” reported Lord Haldane’s Committee 
on the Machinery of Government, “that the more they are regarded as an 
integral part of the normal organisation of a department, the more will 
ministers be enabled to command the confidence of Parliament and the 
Public in their administration of the services which seem likely in an in- 
creasing degrée to affect the lives of large sections of the community.” 
A government which summons Advisory Committees, places before them 
the policy which it intends to pursue, and listens to the criticism of the 
interests concerned, is, undoubtedly, very different from a government 
which secures a suppoft of its policy as a result of party allegiance. 


But what should be the functions of such committees? Here it 
must be emphasised, again, that Advisory Committees have no’ executive 
function. They are extra-constitutional institutions and the ultimate deci- 
sion is that of the -government. Even if they have a statutor; existence 
they are to advise about administration; they are neither to direct nor to 

3 b a> y 3 





5. Ogg, op. citd., p. 111. ~ ; 

6, Shriram Maheshwari, Committee’ in the Central Government (Indi 
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control it. Nor are they to prepare any policy. It is the sole concern 
of the Minister concerned or the Cabinet. Generally, the functions of 
the Advisory committees may be reduced to four. First, the committee 
has the right to be consuited on all proposed bills before they are initiated 
in the legislature. The Department should submit all proposed bills to 
the committee for criticism. A free and frank discussion should be organ- 
ised_at a conference between the Minister and his permanent officials on 
the one side, and the deparimental Advisory Committee on the other. 
The bills should be explained and examined threadbare. The committee 
might offer its suggestions leaving the Minister free to reject or accept 
them. : 


Secondly, the committees should be consulted upon general admin- 
istrative policy. It would,. of course, depend upon the discretion and 
choice of the Minister to decide about the matters that he should refer 
to the committee of consultation. The Minister may not refer any mat- 
ter at all to the committee and act without consultation. It would, how- 
ever, be advisable if it is made possible for each member to suggest mat- 
ters for discussion and empowering him “in the event of ministerial 
objection, to an explanation of the hostile attitude”.* 


) The committees, in the third place, should be given the widest scope 

to make suggestions. Here, indeed, the Advisory Committees .can make 
useful contribution and prove their real utility. The members chosen on 
the committees for their expert knowledge and representing special inter- 
ests are in a best position to suggest ideas and it is highly beneficial for 
a government to explore them. In the opinion of Laski, “it is one of the 
few ways open to us to correct the dangers of professional conservatism. 
A Committee of Ministry of Justice, for example, upon which the lay 
mind as well as the legal mind found place, could indicate a score of places 
in the law where the need for revision and experiment is essential.” 


We have already discussed how the legislatures of today are flooded 
with work, and with the increase in the area of State activity the major 
portion of detailed and exhaustive statutes has been replaced by skeleton 
acts the details of which are, in various ways, filled in by the Departments - 
concerned. This growth in the power and discretion of the Departments, 
which also amounts to increase in the powers of the permanent Civil 
Servants, needs to be checked and the advisory committees are the best 


instruments to serve’ this purpose, Laski makes a very concrete propo- 


sal in this connection. He says, “No department shall issue orders under 
its delegated powers without having first consulted the appropriate consul- 
tative committee; and that in the event of objection from the latter the 
order shail not be issued without the specific approval of the Legislative 
Assembly.” This is a negative function and the fourth in enumeration. 


Committees to advise may, thus, be consulted at any stage in the 
process of administration—in the formulation of policy. in its applica- 


tion or administration or in the review of policy and its application, and 





8. Ibid, p. 381. 
9. Ibid., p. 382. 
10. Ibid, p. 383. 
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finally, on orders, rules and regulations which the department will issue 
under its delegated powers. In practice, as Professor Wheare says, “it 
is at the stage of application or administration that committees to advise 
are most widely used, while the committee to inquire is more usually 
found either at the stage of formulation or at the stage of the review of 
policy.”" Professor Wheare has arranged committees into six types: (1) 
committees to advise; (2) committees to inquire; (3) committees to nego- 
tiate; (4) committees to legislate; (5) committees to administer; and (6) 
committees to scrutinize and control. And “the principle upon which 
arrangement has been made is that of the function of process,” he says, 
“which the committee carries out rather than of the institution of which 
it forms a part or with which it is connected.”” 


All these functions are merely consultative and advisory. Consul- 
tation does not imply shifting of responsibility to the consultative bodies. 
The responsibility of the Ministers, to repeat again, must remain unim- 
paired. Laski says that the method of seeking consultation is not intend- 
ed: “to divide power in order to make it responsible; what is essential is 
to make coherent the organs of reference to which the power must 
defer’. There is inherent in the notion of committee an idea of a deriv- 
ed status; it lacks original jurisdiction. 


Composition of the Advisory Bodies. What judgment can we make 
upon the value of the committees to advise? In determining the useful- 
ness of a committee to advise its size is, undoubtedly, important. Prof. 
Wheare says, “It may be said, witha little dogmatism perhaps, that if a 
committee to advise is so large that its members have to stand up and 
address each other, it is unlikely to be effective.” The Departments 
bring advisory committees into -existence because they feel the need of 
obtaining knowledge either from experts or from interested patties. 
Where discussion proceeds by way of conversation rather than of set 
debate and the members sit round the table, the discussion is effective, 
difficulties are removed, misunderstanding eliminated, objections brought 
to light, compromises suggested and finally a modus vivendi reached. 
This is the real purpose of consultation. If the size of the committees 
is small, there is give and take of discussion round the table and appre- 
ciation of each other’s point of view. Professor Wheate, accordingly, 
suggests that where an advisory body is large, it can be effective only if it 
breaks itself into sub-committees, and meets as a full committee to dis- 
cuss the reports of these sub-committees, or to discuss certain questions 
of general principle. “In fact most advisory committees,” as Professor 
Wheare says, “are small, and where they are large they break up into 
panels or sub-committees. If they do not do so it is difficult to escape 
the conclusion either that they do not mean business or that they are in- 
tended to do business.” Fifteen or nearabout is an effective number.. 

“It is wise to guard’ against advisory committees. being too big,” 

further says Professor Wheare, “it is wise also to guard against the mem- 
11. Wheare, K.C., Government by Committees, p. 45. 
12, Ibid, pa 2. ; 
13. Laski, H., A Grammar of Politics, p. 381. 
14. Wheare, K.C, Government by Committees, p. 63. 
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bers’ themselves being too big.” There is general tendency to appoint to 
some committees, particularly at the national level, eminent and distin- 
guished persons “who are found in practice so eminent and so busy and 
so remote from the day-to-day work of the organisation they represent, 
that they are in fact not of much use as advisers”. They “circulate” 
from one advisory committee to another, seldom knowing about the busi- 
ness of any one committee. They are so much preoccupied in other mat- 
ters that they have neitner the time nor the initiative to master a subject 
and contribute to the discussion which is the purpose of the advisory 
committees. Professor Wheare, accordingly, suggests that advisory com- 
mittees composed of less eminent people can really do valuable work, , 
“The best advice is often to be obtained,” he says, “from persons of less 
eminence, still so little in demand that they are able to master fully one 
branch of knowledge or activity.” Shriram Maheshwari, in his paper on 
the Advisory Committees in the Central Government (India), suggests that 
“while appointing persons on these committees, the primary consideration 


should be their qualifications, experience and probity.” He further sug- 


gests that since the committee work is in addition to a man’s principal 
avocation “he should be required to submit his occupation work-load and 
other pre-occupations, and the Government should evoive suitable yard- 
sticks to ascertain objectively whether he may spare time adequate enough 
for the work of the committee.”” 


15 


Then, the consultative committees must necessarily be representative 
of two kinds of members: (a) majority of the total membership should 
be chosen representatives of the interests concerned with and affected by 
the decisions of the Department; and (b) a small minority nominated by 
the Minister to represent technical knowledge and experience, and special 
interests indirectly affected by the policies of the Department. 


Laski suggests nomination for a period of three years subject to the 
renewal of the term depending upon the absolute discretion of the ap- 
pointing body. As regards the election of the members, he says, that 
they “should preferably, be elected by the Councils of their nominating 
bodies, miners by the executive of the Miners’ Federation, teachers by the 
Council of the National Union of Teachers, and so forth. They should 
also be paid for their services sufficiently to compensate for lost time, but 
not enough to make their election sought after on grounds of- income. 


The emphasis on representative element is of a recent origin. It is, 
in fact, the result both of the maturity of the representative principle 
in the modein world “and of the recognition that though legislatures may i 
have the plentitude of authority, they have not the plentitude of wisdom.” 


addition to the advisory committees there- 


has been in one country after’ another, a movement in recent years, to 
set up central economic councils and to confer on these bodies eee 
functions. It is a way of integrating the economic life of the nation an: 


Economic Councils. Ir- 





15. Supplement to the Indian Journal of Public Administration, Vol. IX, 
No. 3, July-September, 1963, pp. 196-197. 

16. Laski, H., 4 Grammar of Politics, p. 330. 

17. Finer, H., The Theory and™Practice of M 
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the government takes the initiative of securing the co-operation of asso- 
ciations of labourers, professional men, farmers, manufacturers, traders, 
bankers, in fact, all major interests concerned in the act of production and 
consults them in formulating policies of legislation or administration. 
Economic councils,, therefore, aim to achieve the ideal of national in- 
dustrial planning within the framework of the capitalist society. 


A capitalist economy is the very negation of planned economy. it 
permits and emphasises economic freedom and the economic activities are 
the result of independent decisions arrived at by a multitude of persons. 
There is no co-ordination and the owners of land, labour, capital and 
organising ability are free to use their factors of production as they pl ease 
and dispose of their earnings as they wish. This incoherent pursuit of 
economic activities is responsible for many economic and political ills 


andthe device of economic councils aims to remove that incoherency in ` 


order to maximise the interests of the society as a whole. 


The mechanism of modern round-about production is highly complex 
and delicate. The producers in one industry are consumers of other in- 
dustries. The separate trades are one another’s customers. So intimate- 
ly related are the many units in productive machinery that boom or 
‘depression in one tends always to produce boom or depression in others. 
This is supplemented by another fact. The workers in one industry are 
the consumers of the products of their fellow workers engaged in another 
industry. Distress and depression in one industry consequently creates a 
vicious circle and there is depression all round. Just as depression in one 
industry tends to spread to others, so also the prosperity in one industry 
spurs others to greater efforts. There is, therefore, synchronism of 
depression or prosperity, because bad times .and good times in various 
industries synchronise or occur approximately at the same time. 


No factor of production can, thus, act in isolation. So the urgent 
need is to co-ordinate and regulate different and independent economic 
activities by setting up national economic councils jointly representing 
labour organisations, associations of industrial employers, chambers of com- 
merce, professional associations, agricultural, banking and insurance 
groups and consumers’ societies. The object of these councils is to assist 
the Ministry in planning economic legislation and to help Parliament in 
its consideration of such measures as the council may deem necessary and 
advantageous in the interests of the nation. It may, accordingly, snon- 
sor a large number of comprehensive investigations in problems like un- 
employment, housing, industrial organisation, labour. relations, international 
trade and so on and these investigations may become the basis for subse- 
quent legislation. In fact, economic councils are, in every country; now 
regarded as valuable aid in the formulation of national policy in economic 
matters. It must, however, be remembered that their functions are essen- 
tially investigatory and advisory. They have no Jegislative functions and 
have no power to make laws. They simply provide. “the. regular politi- 

cal authorities with vocational representative bodies whose research work 
and counsel can he of considerable value.” aay 
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The Weimar Constitution of 1919, provided for the setting up of a 
national economic council and it came into being in 1920. Tt had a 
membership of 326 persons arranged in 10 occupational groups. These 
groups were represented according to their respective economic and social 
importance. The council did not possess the power of legislation, but the 
Constitution required that important social and economic measures pro- 
posed by the Ministry should be submitted.to it for its opinion before 
being introduced in Parliament. The council was also empowered to in- 
troduce such measures on its own initiative and to have its proposals and 
views presented to the Reichstag, whether or not the Ministry assented to 
them. 

Composed as it was of the representatives of important classes and in- 
terests of society, who were experts in iheir respective spheres, the 
National Economic Council of Germany was sufficiently capable of fur- 
nishing the Legislature with expert advice-and keeping it informed of the 
legislative needs of the various interests which it represented.” In the 
first ten years of its existence, the Council “rendered useful service in 
considering proposed economic and social legislation, initiating occupa- 
tional measures for parliamentary consideration, and giving the legislative 
authorities the benefit of its presumably expert advice.”™ 

In several other States economic councils have been set up or pro- 
vided for by the Constitution. The Constitutions of Yugoslavia, Poland 
and Danzig, all provided for the establishment of such councils to assist 
their Legislatures in making laws in respect of economic and social prob- 
lems. More or less similar councils were also established in Italy, Spain 
and Portugal. In France, too, a national council was set up by decree in 
1925. In 1936, the council was enlarged and given a permanent statu- 
tory basis. Its general assembly consists of over hundred members re- 
presenting the consumers, the labouring classes, the agriculture, the com- 
merce, employers’ associations, the educationists, the bankers, a small 
group of expert economists, etc. The Prime Minister is the ex-officio 
President of the Council. The statutory functions of this body are to in- 
vestigate national economic problems, and to advise the government 
thereon. All bills of an economic character, when introduced in Parlia- 
ment, are to be forthwith submitted by the Ministry of the National 
Economic Council. All decrees, if they have economic implications, must 
be submitted to it. “In addition, the ministry may submit any economic 
question to it for study, and the same may be done by any parliamentary 
committee. Or the council may take up any economic problem and sub- 
mit recommendations on its own initiative.” . Any Plan, or any bill deal- 
ing with a Plan, of an economic and social character is submitted to it for 
its advice. The recommendations of the council are made to the Prime 
Minister, but its reports must be laid before Parliament. 

The British Economic Council consists of twenty persons. The 
Prime Minister is the ex-officio Chairman. The Chancellor of the Ex- 
chequer and three other Ministers are its ex-officio members. It also in- 
cludes such other Ministers as the Prime Minister may name anc 
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representatives of business, co-operative, trade union, scientific and other 
interests. “On the whole,” says Ogg, “the council’s usefulness has not 
yet been demonstrated convincingly.”~ 


Recently, a further consultative device has been operated by the 
Board of Trade in the shape of “working parties”. The functions of these 
bodies are to examine the organisation of the main consumer’s goods in- 
dustries, their methods of production and distribution, and to make re- 
commendations for increasing efficiency. In each “working party” one- 
third of the members belong to the employers, one-third go to the Trad 
Unions, and one-third are independent members nominated by the | 
dent of the Board of Trade. The President of the Board has also nomi- 
nated an independent chairman. 








“It has become plainer and plainer,” says G.D.H. Cole, “to those 
who have watched the operation of the economic councils in Germany 
and other countries that bodies which are based on the balancing of forces 
between the representatives of employers and workers are incapable of 
any real constructive achievement.”” The interests of the employers and 
the employees are essentially conflicting and there is very little hope to 
reconcile them under the existing economic structure of society, The re- 
sult is that the economic councils in all the countries where they exist 
have shown no sign of any independent initiative leading towards a re- 
construction of the industrial system. The powers of these councils are 
merely investigatory and advisory. They have been given far too little 
authority to achieve any considerable result. Moreover, in most cases 
their membership has not been such as to stimulate confidence and hope 
that they are likely to develop into satisfactory planning bodies. “They 
have been constituted by too little of experts and too -much of represen- 
tatives of conflicting industrial interests, and their members have been, for 
the most part, far more intent on preserving the structure of the capital- 
ism and preventing the growth of Socialist enterprise than on developing 
any coherent national industrial plan.”™ But Cole’s plea is for vocatioral 
representation which has hardly found favour in any country. 


Referring to the national economic council of Germany, Laski said 
that its power of initiating measures: in parliament “tends to lead it to 
multiply suggestions for legislation without having the responsibility to 
carry them into effect." It entailed upon Ministers a serious burden of 
extra labour. “The need to appear and speak before it, the knowledge 
that its activity ic always encroaching upon the margin of the Reichstag’s 
competence, the satisfaction of its immeasurable appetite for documents 


and information, are rather a hindrance than a help to the channels of 
administration proper.’”™ 


a Ne rere 
22. Op citd., p. 110, note. 
23. Intelligent Man’s Guide Through World Chaos, p. 593. 
24. Ibid. 
25, Grammar of Egito n 88. 
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CHAPTER XX 


The Judiciary 


Importance of Judiciary. The administration of justice, the chief 
task of the judiciary, comprises the third organ of the governmental 
machinery. The welfare of citizens greatly depends upon speedy and 
impartial justice. Lord Bryce has aptly remarked that there is no better 
test of the excellence of a government than the efficiency of its judicial 
system. The judiciary is. the guardian of the rights of man and it pro- 
tects these rights from all possibilities of individual and public encroach- 
ments, The feeling in an average citizen that he can rely on the certain 
and prompt administration of justice maximizes his liberty. If there’ is 
no adequate provision for the administration of justice, the liberty of the 
people is jeopardized, for there is no definite means which should ascertain 
and decide rights, punish crimes, and protect the innocent from injury 
and usurpation. “If the law be dishonestly administered,” says Bryce, 
“the salt has lost its flavour; if it be weakly and fitfully enforced, the 
guarantees or order fail, for it is more by the certainty than by the seve- 
rity of punishment that offenders are repressed. If the lamp of justice 
goes out in darkness, how great is that darkness.’* 


In ancient polity the executive and the judicial functions were com- 
bined. The early monarch was the fountain of justice. But it after- 
wards came to be realised that justice could not be secured if the judicial 
and the executive- functions were combined in one person. The concen- 
tration of power to interpret and administer in the same hands has always 
historically been associated with tyranny? Every citizen needs the am- 
plest protection against the danger of capricious interpretation of law. 
The modern State is, accordingly, inconceivable without a separate judi- 
cial organ functioning independently and impartially. ; 


Principles of modern justice. Such being the importance of judici- 
ary, it is necessary to know some basic principles of almost universal 
application on which modern justice rests. The first, of course, is that 
there is in every. State one judicial system, and one law, both the creation 
of the State, and administered by judges and other officials appointed for 
that purpose. Every member of the community is subject to that law, 
and is entitled to its protection. It means that law must apply to all men 


as men and equal protection of life for every one under the law, and 





1# Bryce, Ae Modern Democracies, Vol. II, p: 284, 
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equal penaltics for everyone violating it. Justice must, accordingly, be 
administered strictly according to iaw and no one may be punished for any. 
offence, which law does not consider an offence. Punishment must only 
be what the law prescribes for a particular offence and it must always 
remain the same for the same kind of offence. The, object. of punish- 
ment is not vengeance, but the protection of society from the criminal 
and those who may imitate him. Independence of the judiciary is also 
practically universally accepted principle of modern justice. It is a crime 
for the judges to receive “a bribe or for any body to offer them one, or 
to threaten them, or bring any kind of pressure to bear on them. It 
‘ ig also wrong for the government to interfere, by trying to secure con- 
demnation or acquittals; verdicts must be given in accordance with the 
facts and with the law governing the case, and not to suit the desires of 
‘| politicians or other influential persons”. This means that in modern civi- 
, lised life the character, means and methods of justice raise or debase a 
nation in the estimation of other people. Laski expresses the same idea 
rather emphatically when he says, “when we know how a nation-State 
dispenses justice, we know with some exactness the moral character to 
which it can pretend.” 


Functions of the Judiciary. Administration of justice is, thus, the 
chief function of the judiciary. Courts are agencies for the decision of 
disputes between individuals, and between them and the State, and for 
the trial of persons accused of crime. But while deciding disputes and 

i punishing criminals, courts do a number of important things beyond the 
i settlement of controversies. The first thing that the courts do is to inves- 
tigate and determine facts. In the great majority of cases coming before 
courts, whether civil or criminal, the law involved is clear and no legal 
issue is presented. The function of courts in all such cases is simply to 
determine facts according to the recognised procedure. The procedure is 
that the parties involved in the case produce evidence. Evidence consists 
of oral or written statements of witnesses. With the facts determined, 
the next step is to apply existing law to such facts and render decisions. 
To a-judge it is a matter of no importance whether in his opinion the 
law is good or bad, just or unjust. He is to accept the law as it is and 
apply to the ascertained facts. A judge is, therefore, the interpreter of 


law. 

But it may happen, as it does frequently, that the existing law may 
be ambiguous «nd it may be so worded that it is difficult to determine its 
exact meaning or with constantly changing conditions, issues are present- 
‘ed which were not considered when the laws were.made or the existing 
laws may be inconsistent with each other and doubt may exist in respect 
of which two provisions Or which of two laws, should govern in a parti- 
cular case. It is here that the courts have the very important function 
of determining what the law is, what is its scope and meaning, and when 
there is an apparent conflict between different laws, which shall prevail. _ 


‘Judges weigh the merits ©} i 





f the case and are guided in their decisions by > 
the principles of justice, equity and commonsense. And in doing so they — 
set precedents to be applied and followed by others in similar or analog- 

nus cases. Under the doctrine of what is known as stare decisis (the mat- — 
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ter has been decided), a legal 
by a court is deemed to be of 
cases thereafter arising, Apart from. removing & 
filling in the gaps, the judges adopt and reco 

give them the decisive support .of the public power, - ¥ ? 
in a. quasi-legislative capacity and judge-made law is an imp 
ture of the jùdicial system*in Britain, the United States, India, ete. ; 
judges are, thus, interpreters of law- as well as lawmakers and a large 
volume of law is made of ‘judge-made’ Jaws. 
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There is yet another way in which the courts can, and to a certain 
extent do, participate in the determination of law, This consi 
duty which the constitution may impose upon judges o 
Court-of a country to give advisory opinions, The Co 
confers on the President the power to’ refer to the Supreme Court 
‘question of Jaw or fact which in his opinion is of public- ivy 
He may refer such a question not only where it has ac 
lent that it is Ji 


Court whether 


in the 


















nadian 
Court Act, 1906, authorises the Governor-General to refer: 


Supreme 


| making. Here the chief purpose is to secure a clarification of the law 


} 


e. c i advisory. Declaratory judgments 
have’ been used increasingly since 1906 by British Courts and z the 


_ Another function performed by courts is thas 
tions» of law and the violation of tights, Originally, 
function. But gradually courts in Britain 


ppeal to urts rts. woul issue orde ie 
biting sich attempts‘ or at least restraining their commission tit ie 
“Tights of the parties yere determined. - The orders so issued are known 
| 28, “restraining orders or “injunctions”, If the authority to which such 
orders are issued disobeys them, the courts h > po 


i eys tl the have the power t i 

. contempt. ‘In the beginning courts exercised this p ae fae Sean 

` arid it had been the cause of a good deal of criticism. Now legislation 
determining the powers of courts to issue injunctions and punishment for 

contempt has been enacted in most countries, ? ; 
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“he Thes judici is also the guardian of a federal constitution. In a 
federation, constitution delimits the jurisdiction of the various branches 
of government, Neither the Central Government nor the federating units 
can pass legislation which is contrary to the prescriptions of the constitu- 
uon. This necessitates the presence of an agency entrusted with the func- 
tion of deciding whether the ordinary legislature has not transgressed the 
provisio 1s of the constitution and it is prima facie a strictly judicial func- 
tion. In some countries their constitutions specifically provide for such 
a court c are a law passed by the legislature as ultra vires. 
In States 


that it is inherent in or incident dicial power to question the 
i validity of any law duly made by the legislature. The Constitution of 
India empowers the Supreme Court to interpret the constitution and 
decide all cases of dispute between the Government of India and one or 
more States; or between the Government of India and any State or States 
i on one side and one or more other States on the other; or between two 
er more States. There is no direct authority in the Constitution which 
empowers the Supreme Court of the United States to declare the consti- 
tutionality or otherwise of state or federal acts. Chief Justice Marshall de- 
finitely decided in Marbury v. Madison (1803) that the courts had the in- 
herent right to declare the acts of Congress invalid and since then Marbury 





















case forms the basis of this important authority exercised by the Supreme 
Court. F 
But with emergence of the Welfare State the role of the judiciary 
has become arduous. Human liberty and human progress function not 
in isolation or antithesis but in synthesis and the law has to reconcile the 
two concepts. Individual rights must, accordingly, be defined in the 
context of public purpose, social utility and personal and social develop- 
ment. At times property rights are given precedence over the public: 
good, The letter of the Jaw may ordain so, but it may be flagrant viola- 
tion of the spirit of the constitution. Chief Justice Gajendragadkar, of 
the Supreme Court of India, while delivering the Feroze Gandhi Memo- 
‘bis rial Lecture in New Delhi, observed, “If the judicature is the cutodian of 
the Fundameptal Rights of the citizens, it is also the interpreter of socio- 
economic philosophy underlying: the welfare laws.’* The judges must 
realise that the constitution is a living document meant for, the welfare 
of the living human beings. Its words, therefore, must not be interpreted 
in a static manner or in a strictly dictionary sense, if the constitution is 
to endure long. j iG ee 
: Judges may be called upon to conduct a Judicial enquiry into some 
- serious incidents resulting from the alleged errors of commission or 
omission. on the part of some public servants or agents of the govern- 
ment. A Committee or a Commission, presided over by a Judge, may also 
be appointed to enquire into some important and complicated matters 
ire thorough investigation. The Commission: may even consist 


which require t s : 
of a Sane judge as ‘in the ase of Life Insurance Corporation of India, 


e Commission, known as Das Commission, to enquire into the alle- 
hee made to the President against the Punjab Chief Minister, Pratap Mx 
Singh Kairon, A similar enquiry was held against the former Chief Min; 


SS — 


“4. Zhe Indian Express, New Delhi, September 10, 1964, 
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ister of Jammu and Kashmir, Bakshi Ghulam Mohammad.. ae cen 
for judicial commissions of enquiry is much too frequent ena se 
the people are vocal to make the demand even on a minor auair O 

when there exists no cause for it. í 


` The judiciary may also perform a variety of miscellaneous a 
Sttictly speaking, these functions are not essentially judicial in character, 
but have been assigned to the couris as a matter of economy ang con- 
venience.) In many cases where the ownership, use or rights in property 
are in dispute, courts will take: over the administration of such property 
pending the final settlement. This occurs in the settlement of the ENS 
of deceased persons, and where corporations.. have failed to live up to 
their financial obligations. In these cases the court appoints a receiver 

or administrator to take over the property and administer it subject to its | 

` orders. In the case of minors, the court appoints guardians and trustees; ; 


In a number of other ways courts at.times perform functions of an 
administrative character, for example,' granting of licences, naturalization 
of aliens, performance of marriage ceremonies, appointing certain officials. 


INDEPENDENCE QF THE JUDICIARY 


[Need for Independent Judiciary. Justice is considéred to be one of 
-the divine attributes and a judge is described as a blind folded person 
= who holds the scale of justice, which he administers even-handed. In i 
ancient times the function of the judge was vested in the’ priest. Though à 
in a modern. State religion has nothing to do with the machinery of gov- 
‘ernment, yet the sanctity attached" to the office of a judge remains. un- | 
changed. The functions of a judge are multifarious and arduous, How- 
soever Just and sound the Jaws be, unless applied by an: upright, honest and 
impartial authority, citizens cannot secure justice. The judges should 
accordingly, be men of keen intellect, high legal acumen, integrity, dig- | 
nity, and independence of judgment, ‘If they “lack wisdom, probity, and ' 


lished cannot be secured}. Bacon h 
torture than the torture'of laws. - 

judges is ensured when judiciary ate 
ity and independence go together, 


e existence of these qualities in | 
dependent and impartial. Impartial- | 
By the independence of the judiciary 


Independent júdiciarý is as ‘much: the 


pression of one single person, andin the. fo 


no tyranny — : 
ular govern- . 


ment had never been obli to avoid this 
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danger and entrusted: to-the courts the duty of seeing that no branch 
government exceeded its powers and that no temporary majority shal} 
infringe the rights of the minority. This point was most cogently ex- 
plained by President Taft of the United States in his address on the “Judi- 
ciary and Progress”. He said, “But the judiciary are not representative 
in any such sense, whether appointed or elected. The moment they as- 
sume their duties they must enforce the law as they find out. They must 
not only interpret or enforce valid enactments of the legislature accord- 
ing to its intention, but when the legislature in its enactments has trans- 
gressed the limitations set upon its powers in the constitution the judicial 
branch of government must enforce ‘the fundamental and higher law by an- 
iulling and declaring invalid the offending legislative enactment. Then, the 
judges are to decide between individilals on principles of right and jus- 
tice. The great body of the law is» unwritten, determined by precedent, 
and founded on eternal principles of right and“ morality. This the courts 
have to declare and enforce. As between the individual and the State, 
as between the majority and the minority, as between the powerful and 
the weak, financially, politically, socially, courts must hold an even hand 
and give judgment without fear or favour. In so doing they are perform- 
ing a governmental function, but it is a complete misunderstanding of 
our form of government or any kind of government that exalts justice 
and righteousness to assume that judges are bound to follow the will of 
the majority of an electorate in respect of the issue of their decision.” 
{The judges must, accordingly, do everything possible to create confidence 
‘among the people in the purity, fairness and impartiality of the adminis- 
tration of justice. i 

"The need for independence of the judiciary has assumed an added 
dimension. Under modern conditions of Welfare State the more modern 
government interferes, administers, and regulates, the more urgent is the 
need to preserve a check on the way these activities affect individuals and 
groups. The helplessness of the individual in the absence of such con- 
trol js all too obvious in systems where the judiciary 1s either dependent 
or powerless. The courts. must, therefore, be ` separate, independent 
agencies, bound by their own rules of procedure and determining cases 
according to publicly known law., ý 

The factors which -ensure independence of the judiciary and enable 
judges to fearlessly discharge their duties are: 
R 1. Mode of Appointment of Judges. Since judicial decisions demand 
Yetelope d judgment, knowledge -of contemporary social and economic 
conditions, thorough knowledge of law, and the highest personal integrity 
With ability to be impartial and non-partisan; ìt is prerequisite that judges 
should be selected by some method which. will emphasise these qualities 


“and minimize- political ‘considerations: There is wide variation of opi- 
nion as to the method by which-a merited selection can be made. -~ i 


Three methods of appointing. judges are followed in practice:! Elec- G 
tion by the Legislature; (b) election by the people; and (c) appi intment — 
by. the executive... lection by the Legislature, is not Arcom mon and ac- 
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credited method of appointing judges, because this system is a violation 
of the principle of the Separation of Powers, and it makes the judiciary 
subservient to the Legislature. Moreover, election by the Legislature 
means election of party candidates. When party affinities intervene in the 
selection of judges,-then, merit is discounted and impartiality disappears. 
Independence of the judiciary, under these circumstances, cannot be en- 
sured. “Such party: election encourages a type of judge far removed 
i from the ideal of fairness and reasonableness which judicial decision de- 
mands,” 
The system of popular election of judges was first introduced in 
France’ in conformity to the theories of popular sovereignty and the 
Separation of Powers, It now prevails in some of the Cantons of 
` Switzerland, in a few States of the United States of America and in Soviet j 
-Russia in the case of lower courts} Other Communist States, too, have $ 
followed the Soviet pattern. “But popular election of: judges is even more 
objectionable than election by the Legislature) “Of all the methods of 
appointment,” says Laski, “that of election by the people at large is with- 
out exception the worst.” | Popularly elected judges can never be im- 
partial, honest, independent “and dignified. Popular election means party 
election and judges so chosen become subject to popular passion and- 
prejudice. It tends to lower the character of the judiciary. The posi- 
tion becomes still worse when judges are elected for short periods) “The 
desire to court popularity is a temptation few will be able to resist wher 
their re-election is dependent on their popularity.” This would create 
strong temptation in judges to shape their judicial decisions and, indeed, 
their whole judicial conduct in such a way as to meet the approval of 
those to whom they have to look for re-election. The voters, too, are 
not in a position to equitably weigh the qualities which a judge should 
necessarily possess. Moreover, candidates for judicial office make fre- 
quently poor ‘candidates. They cannot possibly put before the electorate 
either a programme or a personal plea concerning their judicial con- 
duct. The result, is that a politician becomes a judge whose entire out- 
look is partisan, and there can be no independence of the judiciary. 


t . 5 

Whe appointment of judges by the Executive. is the 
and the best available method of choice, and it is in Rates tena 
all countries of the world. It is claimed that the Executive is the most 
appropriate agency to judge the qualities necessary for a judicial office, 
independent of popular 
_ The opponents of this | 
nd political consideration may { 
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e ; i Te cited from Britain and the 

United States to support their point of view. It is maintained one Bite 

ical Career rather than a 

i eee the case with Chief Justice 

Warren, former Governor of California, Laski, ee nee . 
’ X Fy ; 


ECG A ’ as an adequat 4 
suggests that all judicial Appointments should be made ah ee aN 
. dation of the Minister of Justice, with the consent of standing committee 
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of the judges, ‘which would represent all sides of their work."") This me- 
thod, no dowh, represents the best guarantee we could have that appoint- 
ments are made consistent with the qualities essential in a judicial officer. 
: Britain, and many countries in the Commonwealth of Nations, the 
judiciary is selected from among practising lawyers. On. the 
Continent c iere court systems are unified under the Ministry’ 
ry is a career The entrants are selected as à result 
k fe examination and are prometed from court to court. In 
India, too, recruitment to the subordinate courts is through competitive 
examination whereas in the case of courts above, it is according to the 
method as prescribed in the constitution, but the appointing authority is 
the Executive. 
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2. The Judicia) Tenure. The judicial tenure is as important as. the 


“method of appointment in securing the independence and impartiality of 


judges. The most common judicial tenure is during good behaviour 
with compulsory retirement at a definite age. In. most of the Swiss 


Cantons and some of the States of America, where judges are popularly 


Xto rob the judge of their inde 


jar election of judges and theithort tenures jare not politic as the} tend 


elected, there are short terms of tenure subject. to re-election. ` But popu- 
Yendencekt Fréedom and indesendence“are 


pest secured by long tenures. Judges fippointed for short terms are likely 


to abuse their position. (They would make the best of their short term 
disregarding all canons ‘of justice and even the principles of decency. 


| Good behaviour till the age of rélirement is, therefore, the method which 
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(If the tenure ó 


the best and it is now generally recommended and followed} “The 
standard of good behaviour for the continuance in office of the judicial 
magistracy,” said Hamilton, “is certainly ont of the-most valuable of the 
modern improvements in the practice of government. In a monarchy, it 
is an excellent barrier to the despotism, of the prince; in a republic,. it 
is no less excellent barrier to the encroachments and oppressions: of the 
representative body. And it is the best- expedient which. can be devised 
in any government to secure 3 steady, upright and impartial administra- 


tion of the laws.” Finally, a “good-behaviour tenure. is necessary to 


: he most important sources. of strength in the judicial 
office. In the course of a long. and uninterrupted’ judicial career, a. judge 
can’ aid does acquire a „complete knowledge- of precedents, ` the -nature 
and operation of laws as.in other: countries, of the psychology that deter- 


secure full and minute knowledge of law and. judicial precedents which 
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person or agency neither independence nor impartiality can be ensuredy 


. =f 
because the slightest ill-will incurred by a judge may result in the termi- 
nation of his services: It is,\therefore;} deemed desirable that the- pro- 
cess of removal of a judge from his office should involve much consi- 
deration and “should pass through the hands of more than one PoR : 
In Great Britain a judge can be removed by the King on a joint „address 
by Parliament indicting him for corruption or moral turpitude. (Un the 
United States the judges of the Supreme Court are removed by impeach- 
ment) The process of impeachment is that the House of Representatives 


- preférs the charges and the trial is held by the Senate. \In India,) judges 


held office, before 1947, during the pleasure of the Crown. Judges of 
` the Federal Court and of High Courts were removed from office by ihe 
Crown for misbehaviour or infirmity, on a report of the Judicial Com- 


mittee of the Privy Council. 


The Constitution of India provides that a 


judge of the Supreme Court and of a High Court shall be removed from 
office by an order of the President after an address by each House of 
Parliament}supported by a majority of the total membership of that House 
and by .2“majority of not less than two-thirds of the members of that 


House present and voting has been presented to the President in the same 


session for such removal on the ground of proved misbehaviour or in- 
capacity. A difficult method of removal, where more than one agencies 
{_intervene, ensureg security of office! and it is one of the most important fac- 


“tors responsible for the impartiality of the majority party in power) But 


in countries where the system of recall exists, the independence and dig- 


nity of the judiciary has considerably deteriorated. Judges become the 
plaything of the people. and, accordingly, this method is opposed for the 
„Same reasons that popular election of Judges is deemed unwise. 


(© .4. Salaries of Judges. 
\ butes more to the independe 
ate salary. It was judiciou 


Next to permanency of office nothing contri- 
nce of the judiciary than a fixed and adequ- 
sly remarked by Hamilton that “in general 


course of human, nature a power Over a man’s subsistence amounts to a 
power over his will”. To give to judges courage and firmness in the dis- 
necessary that they should be confident of the 


pensation of justice, it is 
“security and adequacy of 


their salaries. 


Jarly and it should be sufficient enough to befit t 


‘Low-paid judges are very often ill-behav. 
and bribery. Finally, the salaries should 
tenure of office) When in 1931, a specia 


enable the salafies of all 
downwards, to be reduce 





office that, they hold. They should be in receipt of 


10. Article 124 (4). 


The salary must be paid regu- 


be status of a judge. 


ed and susceptible to corruption 
hot be alterable during their 
l law was passed in’ Britain to 


government ‘servants, from the Prime Minister 


d as -an economy 
against their inclusion as involving an encr 
independence. The salaries of the 
-High Courts in India are specified in 


measure, the judges protested 
oachment upon their absolute 


T of the Supreme Court and 
e the Constitution. But the President 
has- the power to reduce their salaries during the continuance of the Pro- 
clamation of Financial Emergency. g ; 
~{5. Apart from the adequacy of salary, it. is 

_ the conditions of- service of the judges should be such as" to ensure their 
independence and impartiality and are consistent w 


equally essential that 


ith the dignity of the 


handsome allowances - 


JF 


- 


aa ein 


oe 




















ie 


THE JUDICIARY 507 


as permissible under cules and be in the enjoyment of other amenities. 
Their postings and transfers must not be subject to the vagaries of the 
Executive if they are to perform their duties with dignity. intergrity and 
efficiency. And above all the fear of tomorrow must not haunt them. 
There should exist a specific provision for payment of adequate pension 
after retirement or retirement compensation. Rules framed regarding 
termination of their services and removal from office should be such as 
to ensure them against any kind of arbitrary action. 


6. Qualifications of Judges. “The importance of the judiciary in 
political construction,” writes Sidgwick, “is rather profound than promi- 
nent.*.... in determining a nation’s rank in political civilisation, no test 
is more decisive than the degree in which justice, as defined by the law, 
is actually realised in its judicial administration...547'.\The men who 
are to make justice in the courts must be legal luminaries, learned and 
skilled in their profession. An incompetent judge uot fully conversant 
with legal niceties and technicalities is sure to taint the eminence of the 
judiciary. It is again essential that a judge must be reputed for his im- 
partiality and independent views}and he scrupulously avoids straying in 
politics. The strength of the~administration of justice depends upon 
gaining: the confidence of the public in general and the litigant public in» 
particular. / All these qualifications can best be secured if judges are 
selected from the bar} those who have spent their life in the legal profes- 
sion and have specially prepared themselves for the difficult task of know- 
ing and interpreting law. 


‘7 Separation of the Judicial Functions. It is highly desirable that 
the judicial and executive functions should be distinct and separate from 
one another. The same person should not be a prosecutor as well as 
a judge. If both these functions are combined in the same person there 
cannot be justice worth its name. If the prosecutor sits also as a judge 
there is abuse of judicial authority and capricious administration of jus- 
tice: The most familiar example in this respect is that of the Deputy 
(Cotamissioner-cum-the District Magistrate in India, who combines the Exe- 
cutive and the judicial functions. It is a well-recognised ‘Complaint that 
there can be neither independence nor impartiality of the judiciary ‘under 
such a system. The subordinate Magistrates cannot go against the wishes 
of the District Magistrate who is also the executive authority in the dis- 
trict. They decide cases, very often, as the District Magistrate expects 


‘them to do. Sir Harvey Adamson, at one time Home Member to the 


Government of India, pointed out that “the exercise of executive control 
over the subordinate Magistrates by whom the great bulk of criminal 


‘cases are tried is the point where the present system is defective. If the 


control ‘is exercised by the officer who is responsible for the peace of the 
district there is the constant danger that the subordinate Magistracy may: 
be unconsciously guided by other than purely judicial consideration”. 
Many States in India have now separated judicial and executive functions: 
but there still remains much to be achieved. The Directive Principles of 
States Policy as embodied in the Constitution, too, enjoin the separation 
of both these organs of government in order to ensure justice and R ; 
safeguard against encroachments on the rights ange lperticss i 
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ORGANISATION OF THE YU! 

Regardless of their differences in the system of law and couris, States 
recognise certain well-accepted and uniform principles of judicial organ- 
isution. It is essential that the Executive should not attempt to infiuence 
or control the procedure and judgments of the courts. Tt is equaily 
essential that the Legislature granis them powers and funds adeauate for 
the efficient performance of their functions. Jt is aiso imperative: 
portant that the courts should be independdat agencies rendering d 
according ta. publicly known laws and not as instruments of th 
in carrying out its political and general purposes. For examp 
Soviet Law of August 1938 prescribes that*it is the duty of the Sovi 
Courts “to educate the citizens in a spirit of devotion to the fatherland 
and to the cause of socialism, in the spirit of an exact and unfaliering 
performance of Soviet jaws, careful attitude towards Socialist property, 
labour discipline, honest fulfilment of State and pubiic duties, respect to- 
wards the rules of the Commonwealth”. The primary function of the 
Soviet courts is, therefore, the protection of ‘the social and State system 
of the USSR. The Soviet judiciary is a part of the regular administration 
like a Ministry of Finance or Agriculture. It does not have even the 
semblance of separate and independent branch of government. The 
Soviet judges, too, have never claimed to be independent of the policy 
of the government. Really, they take pride in the fact that the courts 
participate directly in the historic venture of the construction of the Com- 
Munist society. This aspect sharply distinguishes the Soviet judiciary 
from that of other democratic countries which are wedded to the prin- 
ciples of independence and impartiality of the judiciary and the Rule of 
Law. ; 

Courts of Appeal. (The organisation of the judiciary is not similar 
ta either the Legislative or the Executive department, Courts all over 
the world are organised on an ascending scale one above another with a 
right to appeal from the lower to the higher courts. At the apex there 
is a Final or Supreme Court with powers of revision or ‘cessation, Ne, 
annulling the decision of a court or judicial tribunal) The function of 
the court of appeal is to make sure that the law is eing interpreted in 
substantially the same fashion in all the different parts of the juditial 
structure and to reverse decisions which seem to be based. ugon. an 
erroneous interpretation of the law. In performing their work, courts. of 
appeal must have in mind primarily the general principles that seem to 
be involved in any case which ‘reaches them, rather than the concrete 
merits of the immediate controversy. Technical rules governing appeals 
generally are -adjusted to this conceptions The cases which reach the 
highest courts are normally argued there’-solely on the basis of’ certain 
specific dubious points of legal interpretation. In some countries, the 
















highest court of appeal is also vested with an original jurisdiction and such. 


„specified cages are tried there, — 
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quently caled “ 


) dissenting opinions”. The judicial opinions of the higher 
courts arc 


z regularly published and these opinions constitute a major 
authoritative source of law in countries following Anglo-Saxon jurisprud- 


ence. 





Trial Courts 





Trial Triai Courts primarily or exclusively conduct the 
initial trial of cases. ` In a trial court: both facts and law must be con- 
sidered. The plaintiff, or prosecution in a criminal case, submits evidence 
to support his contentions as to the facts of the case. In civil cases much 
of the evidence, particularly in countries following Roman law juris- 
prudence, may be in the form of “depositions” sworn to by witnesses out 
side of the actual trial. In common law countries the evidence in cri- 
minal cases must in general be submitted orally in court by the witnesses 
in person. The testimony submitted ‘orally by witness for the plaintiff 
or prosecution is subject to “cross-examination” by the defence. After 
the evidence of both the parties has been concluded, arguments are sub- 
mitted by their respective lawyers and, then, the court renders decision. 








in all countries there are special trial courts for petty cases involv- 
ing simall civil claims or minor infractions of criminal law. A single 
judge usually presides and makes the decision in such courts, and pro- 
ceedings are likely to be highly informal. Other courts handle the trial 
of more serious cases, and judges of these courts occupy a relatively high 
rank, Sometimes an intermediate sets of courts is provided for the trial 


‘offences or of civil claims of an intermediate grade of seriousness. In 
‘most jurisdictions some trial courts with highly specialised jurisdictions 
‘exist alongside those which handle the more ordinary cases, for example, 
‘courts dealing with the probate and administration of the estate of deceas- 
‚cd persons, juvenile delinquency, and claims for compensation for actions 
_ of the governmental services. 


Cin countries with federal policy there are usually two sets of Courts, 


‘Federal and State Courts. The Federal Courts exercise the national or 


general jurisdiction of the national or Central Government and the State 
Courts exercise the local jurisdiction in each federating unit. In’ the 


‘United States of America the federal government has its own judicial 


organisation consisting of the Supreme Court, Federal Courts of Appeal, 
and the District Courts. There is at least one District Court: in each 
State. If the State is sufficiently large with huge population there may 


. be many such courts in that State, each having a specified territory under 


its jurisdiction. Then, each State has its own judicial organisation, and 
its own law and procedure/applicable to the civil and criminal jurisdiction 
of the States. Un India, tôo, there is the federal judicial organ—the Sup- 
reme Court—and the State judiciary. The jurisdiction of these courts 
differs, But the Supreme Court of India, unlike the one in the United 
States, has appellate, civil and criminal jurisdiction throughout india 


Moreover, it has no organisation of its own in the States ; Gig 
In. spite of these- common features there is, however, considerable 
variety of judicial organisation in modern States. In the Common an 
countries the courts, except those of appeal, usually ‘consist of a sing 
judge, while in France and other Continental Countries, all courts, except 


Oe cee, 
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12, Articles 132 to 134. 
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those of the justices of peace, are “collegial”, that is to say, they consist 
of a bench of judges, and no judgment is valid unless rendered by at Jeast 
three judges. “Plurality of Judges,” it is believed, “affords a safeguard 
against arbitrariness and enables the court in criminal cases io resist more 
effectively the influence of the public prosecutor.” There is a proverb in 
France, judge unique judge inique, which gives expression to French anti- 
pathy to judgment rendered by a single judge) In the trial of serious 
crimes it is usual to empanel a jury of impartial citizens to determines the 
guilt or innocence of the accused under instruction as to the relevant legal 
rules by the presiding judge or judges. In Common Law countries a similar 
use of a jury is traditional, but now it is less common in practice in seri- 
ous civil ceses as well. | Secondly, in France, and other Continental coun- 
tries, there is unity of tivil and criminal justice, which means that civil 
actions. and criminal cases are for the most part handled by the same courts 
and not by separate courts as in Britain and in the United States. In 
the third place, in the Anglo-American countrics,judges go on “circuit”, 
holding courts in different places for the convenience of litigants, that is, 
the courts go to the litigants. Cn the Continent of Europe the courts 
are “sedentary” or localised, that is, courts commonly sit only at one sp2- 
cified place and the litigants take their cases to have them decided) 


In Britain and the United States there’ is the Rule of Law. This 
means that all citizens—private individuals and public officials—are equal 
before law and they are amenable to the same courts and tae same law. 
In France, and the rest-of the Continental countries, there are two sets 
of judicial organisation: ordinary courts and - administrative courts. Ad- 
ministrative courts deal with the controversies of ‘public officials in their 
relations both with private individuals and between themselves. The 
Administrative Law, which is applied in the Administrative Courts, is 
quite distinct from the ordinary Jaw which the ordinary courts apply. In 
the Anglo-American countries precedents or ‘judge-made’ law constitute 
an integral part. 2 he judicial process and are applied by courts/to 
identical cases.>Continental countries discourage judge-made and judi- 
cial precedents. Finally, in the United States judiciary is the guardian 
of the ‘constitution and it can. declare any law ultra vires. In countries 
like Britain courts must accept and apply law as it emanates from the 


legislature. They have: no ‘jurisdiction to declare it constitutional or un- 
Constitutional : : 


RELATION OF THE JUDICIARY: TO THE EXECUTIVE 


‘Relation of the Judiciary. to the Executive. In Spite of the emphasis 
on the separation of the judiciary, as the sine qua zon of the independ- 
ence and impartiality of the judges} the Executive exercises a certain con- 
trol over the judiciary inasmuch. as judicial’ decisions can only be en- 
forced by the Executive Supported by the force at its command} Should 
the Executive fail to take the necessary steps to enforce a deCision, the 
judiciary would have no means of compelling such action. except the writ 
of mandamus, which in those circumstances might be disregarded. / Be- 
sides, the appointment of judges is made by the Executive and alth ugh 
it does not exercise any control after appointments have been made ‘yet 
the complexion of the judiciary may be influenced by the party in power 
responsible for making such, appointments, In English-speaking countries 
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and creates new courts. In many States certain 
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a lawyer who maintains professional reputation and, at the same time 
attains some prominence in politics may normally expect his elevation to 
the Bench. In the United States, the President appoints federal judges 
subject to approval by. the Senate. As a result of “Senatorial Courtesy” 
the selection of the District Court Judges is made by the Senators from 
the State where the vacancy occurs if they are members of the same poli- 
tical party to which the President belongs. In countries where tenure of 
office during good behaviour is the rule, the character of the appointment 
of judges may determine the course of government for years to come. 
For example, the appointment of John Marshall, to the Supreme Court of 
the United States and who believed in federal supremacy, ensured a long 
line of decisions upholding the right of the federal government to control 
various matters, even after those who favoured the right of the several 
states to larger autonomy had gained control of the Legislative and Exe- 


cutive branches. 


In Continental European Countries there exists what may .be called 
the “career service”. In such countries the judicial service constitutes 
a branch of the general civil service and is usually entered only at its 
lowest levels by persons who have just completed their legal training. 
All the higher positions are normally filled by promotions from the lower 
ranks. This means judges are subject to a certain control of the politi- 
cal authorities who decide and determine promotions. (But more import- 
ant are the judicial powers that are still exercised directly by the Execu- 
tive department, e.g., the Court Martial and the enforcement of Admin- 
istrative Law. ‘The right of granting pardon still belongs to the Execu- 
tive and it is the direct survival of its original judicial function/ 


(The Judiciary, too, in its turn has considerable powers of administra- 
tion and control over the Executive. In all democratic countries the Exe- 
cutive is amenable to the jurisdiction of the courts. Its actions can be 
challenged and appropriate remedies sought by means of a writ and if 
the exercise of authority is in excess of the powers vested in it by law 
such an action may be nullified. The rights of courts to uphold their 
dignity by instituting contempt of court proceedings and punishing offen- 
ders is a great check exercised by the judiciary on the Executive. Final- 
ly, the judiciary has to perform a number of functions which are, strict- 
ly speaking, executive in character, €g granting of licences, issuing of 
permits, appointing of guardians and trustees, official receivers, ete.) 


RELATION OF THE JUDICIARY TO THE LEGISLATURE 


Relation of Judiciary to Legislature. The Legislature makes law and 
the courts interpret sad ape it. This is the most obvious reraton bee 
ween the Judiciary and-the Legislature. The legislature sanctions a T 
propriations necessary for the maintenance of the judicial Ree 
this way the legislature controls the judiciary. Except in the Unitec nae 
and India, where the federal judiciary 1s provided for and its tenure 


by the constitution, judicial departments 27° created by legislative statute 


_-and may be modified or abolished. by. legislative enactment. Even in the 


jiteć r ibes the number of judges, fixes their salaries, 
United States, Congress prescrit aie judicial ee 
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retained by the Upper House of their legislatures. In B itai 
of Lords is the highest court of appeal, although this fu _is actui 
performed by the Law Lords, The framers of the American Const 8 , 
influenced by the theory of the Separation of Powers, limited the judicial 
powers of the Senate, except that it can try cases of Impeachment agang 
high Executive officials. Finally, judges in certain States are appointed by 
the Legislature. In the United States the Senate ratifies all judicial ap- 
pointments made by the President/ 3 








The Judiciary may exercise considerable control over legislation, 
wherever it has the right, either by influence or by express grant, to re: 
view laws in order. to determine their constitutionality. The power of judi- 
cial review seems to have reached its greatest height in the United States, 
despite the fact that there is no express provision in the Constitution which 
empowers the Supreme Court to declare the constitutionality or otherwise 
of federal or state Acts. The principle on which it is bas¢d was set forth 
by John Marshall in the famous case of Marbury vs. Madison (1803). 
Justice Marshall reasoned that the Constitution is the Supreme Law of the 
land and the judges are bound by oath to give effect to it. When the 
court is called upon to give effect to a statute passed by Congress, which 
is clearly in conflict with the supreme law ‘of the Constitution, it must 
give preference to the latter and hold the former void and of no effect. 
In India, there is no-express provision declaring the Constitution to be the 
supreme law, Nor does the Constitution expressly empower the-courts to 
declare laws void. But the power of judicial review by the Supreme Court 
is subject to no controversy, although its scope of power is not as extensive 
as that of the Supreme Court of the United States, 


In Britain, sovereignty of Parliament is admitted and, as such, no 


court will declare an Act of Parliament unconstitutional. But enactments ` 


of minor legislative bodies may be declared illegal, British courts have 
also refused to enforce executive orders deemed to have been’ issued with- 
out sufficient legislative authority. They may. also declare void rules and 
regulations which offend the parent law, 


\he inter-relation of the judiciary and the Legislature can best be 
found in case-law or judge-made law. Judges not only interpret law, 
but they also make it. Whenever a case before a court for decision is 
not covered by law it, is thet duty of judges not to determine what the 
legislature meant, but “to guess, what it would have intended on a point 
not present, if the point had been present”. In this way, judges legis- 
late to fill up the casus omissus or the cases of omission] Judges also 
create a law for the particular case in «determining the exact meaning of 
law, expanding its details and applying the general principles of ‘justice 
or. morality. In Britain, India and the United States, judicial decisions 
are cited as precedents and are considered binding in subsequent cases on 
the principle of stare decisis, Judge-made law, thus, farms a large part 
of the system of jurisprudence. In countries. where codes based on 


Roman Law dre . used, as in France, precedents are not _ considered 


binding. 
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inary Jaw should be everywhere supreme, 
t to the ordinary law ts. There is nothing 
as arbitrary power. ry action of the gov- 
ernment mast anthorised by law, either by law passed by Parliament, 
or by the anvient principles of Common Law ch have been recognised 
for many he st ig ms of government can 

gainst in the ordinary law courts. This remains the general 
nent years there have been encroachments upon it and 
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The ‘test is that all 


. The “rule of law” is the product of centuries of struggle of the peo- 
ple for the recognition of their inherent rights. In Britain the Constitu- 
tion does not confer specific rights on the citizens. Nor is there any 

ys Rights}! et, the 
imum liberty ands judiciary is their unfailing guardian, 
necause there exists “the rule of law} The government have power only 
to carry out the law, nót to do whatever they think fit. The Latin tag 
salds popular suprema lex——the welfare of the people is the supreme law 
-—cannot ,bé used by the government as an excuse for pursuing its own 
idea of the public interest without regard to legality. Anything done by 
government oficials either beyond law cr in excess of law is subject to 
control by courts. The ordinary law of the land is of universal appli- 
cation and there are no divisions of-separate systern of law, for instance, 
into oñe for officials and another for ordinary citizens, The maxim, in 
brief, carriers with it the rule that the remedies of the ordinary law will 
be sufficient for the effective protection of the rights of the citizens. 


(Dieey’s Analysis The conception of the “rule of law” was given 
classical formulation more than three quarters of a century ago by A.V. 
Dicey. The “rule of law”, according to Dicey, has three meanings: 


Cte means, in the first place, the absolute supremacy -or predo- 
minance*of regular Jaw as opposed to the influence of arbitrary power, 
and excludes the existence of arbitrariness, of prerogative, or even of 
Wide discretionary authority on the part of government. Englishmen are 
ruled by the law and by the law alone; a man may, with us, be punished 
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. for a breach of the law, but he can be punished for nothing else.” It 


means that the executive has no arbitrary powers over the individual; no 


' powers that had not been ‘sanctioned either by Parliament or by the Com- 


mon Law. fe Be, 
. - Thi ible implies that no person may be arbitrarily deprive: 
of ee no one may be arrested or detained except for 
‘a definite breach of law which must be proved in a duly constituted court 
“by law) Trial must be held in an open court with a free access to 
‘the public. The accused person has the right of being represented and 
‘defended by a counsel and in all serious criminal cases “he should be 
tried by Judgment is rendered in an open court with a right 





High. Court. The presence of these rights reduces fo the 


ossibilities of executive arbitrariness and oppression. 





“ruie of law” is recognised as 
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h Constitution, Irtd © 


wy 





anel 





514 PRINCIPLES OF POLITICAL SCIENCE 


(2) “It means, again, equality before the law, or the equal subjec- 
tion of all classes to the ordinary law of the land administered by the 
ordinary law courts.” It means that everyone is subject to the ordinary 
law of the realm and can have his rights determined in the ordinary 
courts. £ 

There are two implications in it. First, equality of every citizen, 
irrespective of his official or social status, before law. Secondly, there 
is one kind of Jaw to which all citizens are amenable / All public officials, 
high or low, are under the same responsibility for every act done- by 
them. If public officials do any wrong to an individual or exceed the 
power vested in them by law. they can be sued in the ordinary | courts 
and tried in the ordinary manner, and are subject io the provisions of 
ordinary law. The equality of all in the eyes of law minimises the 
. tyranny and irresponsibility of the executive. Dicey while elaborating the 
equality of all before law says, “with us every official, from the Prime 
Minister to a constable or a collector of taxes, is under the same res- 
ponsibility for every Act done without legal justification as any other 
citizen}. The general legal theory holds that an executive official is pri- 
vately liable whenever he oversteps the precise authority which the law 
assigns him. 


(3) “The ‘rule of law} lastly, may be used as a formula for ex- 
pressing the fact that with 4is the law of the constitution, the rules which 
in foreign countries naturally form part of the constitutional code, are 
not the sources, but the cohsequences of the rights of individuals, as 
defined and enforced by the courts,...tJt means that the main princi- 
ples of the constitution, such as the right of personal liberty or of public 
meeting, have been set up on the foundation of the old common law and 
not as things derived from any general constitutional theory.” Rights, 
in brief, do not flow from the constitution, but from judicial decisions 
as in the famous Wilkes’ casé. 


Limitations to the Rule of Law. But the “rule of law” is now sub- 
ject to serious limitations. The great increase in the activities of the 
State during the past forty years or so has limited the “rule of law” far 
more seriously, It is difficult for’ Parliament to find time to discuss the 
details of bills) which must necessarily contain a long string of highly 
technical clauses. And’ in many matters those technical clauses require 
frequent ‘modifications to meet a changing situation. Therefore, |the prac- 
tice)has grown up(of enacting skeleton legislation the details of which are 
to be filled in by the appropriate “government department and are to 
have the force of law. These departmental Tegulations and orders once 
made, are immune from criticism by courts, unless. they conflict with the 
provisions of the parent law, because they. have been given the force of 
law beforehand) As long ago as 1909, in a case in which the Board of 
Agriculture authorised the compulsory sale of a farm, Mr. Justice Darling 
found the Board to be “no more impeachable than Parliament itself”. 


( Moreover, whenever there is delegated lesislation i Ss 
i í eae Boe gislation the _discre- 
tionary authority. If discretionary authority is in Wiolition GE the Ee 
of law, then the rule of law is inapplicable in any modern State) When 
‘Dicey, in 1885, wrote the first edition of his Law of the Constitution, 
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the primary functions, of. the State were preservation of law and order, 
defence and foreign relations. Today, the functions of the State are 
more positive and they regulate the national life in multifarious ways. 
Discretionary authority is, thus, in every detail inevitable. What it is 
essential to emphasise here is that discretionary power should not mean 


arbitrary power, i.e., power exercised by an agent -esponsible to none and 
subject to no control. 


@ CA still more serious innovation is the ‘practice of authorising officials 
by statute to decide disputes between their departments and private citi- 
zens/ Acts of Parliament, such as Acts dealing with Factory, Trade 
Boards, with Public Health, or with Town and County Planning, are 
examples of the kind of enactments that bestow judicial powers upon 
administrative agencies. Such decisions are usually final, and there-is no 
appeal from them to the ordinary law courts. {This means that the Minister 
for the Department, whoever has been authorised by statute, has the right 
to decide questions which affect the rights and interests of the private 
citizens/ (Che officer whe actually makes the decision remains unknown 
to the public. His decisions are made privately; and he is not bound, as 
the ordinary courts are, by rules of procedure and evidence) Evidence 
may be excluded at will and interested parties are seldom interviewed. The 
government departments are not courts in Dicey’s sense and they do not 
follow the judicial mode. And yet they decide, cases involving their own 
actions. The old theory, therefore, that thé Executive in Britain is 
strictly accountable to the courts for the legality of all its acts has acquir- 
ed a somewhat formal’ character. 


Again, the second meaning given by Dicey to the rule of law 
requires some qualification under the existing conditions. In the first 
place, (there remain, even after the operation of the Crown Proceedings 
Act, 1947, certain privileges and immunities which are open to public 
authorities and their officers.) Among these may be noted the Public 
Authorities Protection Act, 1893, which, as amended by Section 21 of 
the Limitation Act, 1939, “imposes a severe time limit upon. actions 
brought against public authorities and their officers in respect of acts or 
omissions occurring in the course of official duty.” These provisions 
make (it Mecessary that proceedings against public officials for the excess, 
neglect, or default of the public authority must be started within six 
months of the Act, otherwise they lapse. _Heavy penalty by way of costs 
is to be paid if a citizen’s suit against public authority fails. “ Judges are 
not liable for anything said or done in the exercise of their judicial func- 
tions, even if they exceed their jurisdiction, unless the judge ought to 
have known the facts ousting his jurisdiction 


Then, in common with other civilized countries, Britain, too, gives 
He einition to the persons and property of other States, their rulers and 


- diplomatic agents, in the form of exemption from process in the courts, 


but not from legal liability as such.“ There are even instances where 


internal political expediency has required the conferment of special immu- 





13. Wade, F.C.S. and Philips, Constitutional Law, p. 55. _ 
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nitiesy Moreover Trade Disputes Act, 1906," prohibits the bringing of 
any Action against a trade uniof in respect of a tort. 


Conclusion. In spite of these qualifications the “rule of law” still 
remains a cardinal principle of the British Constitution.) It is true that 
delegated Jegislation and administrative jurisdiction are both the worst 
enemies of the “rule of law”. The development of delegated legislation 
and administrative justice, however, are not only inevitable but, also, with 
proper modifications and safeguards, desirable. The motive at work is 
not that of a despot as Lord Hewart asserted in his book, The New 
Despotism. (British officials retain a respect for the tradition of the “rule 
of law” in which they have been bred.jẹ“Their object is usually to avoid, 
not parliamentary control, but parlianientary delays; not the authority of 
the law; but the obstructiveness of wealthy litigants.” Moreover, the 
question whether a department is acting ultra vires can always be brought 
before the ordinary courts. In this way, Ministers and officials can at 
least be prevented from exceeding their. statutory powers. 


zs aN). i 2 i 
What {rule of lay% precisely\ involves) is the absence of arbitrary power} 
“effective control of’and proper publicity for delegated legislation, parti- 
cularly when it imposes penalties; that\when discretionary power is grant- 
ed the manner in which it is to be exercised should as far as practicable 
be defined) hat every man should be responsible to the ordinary law 
whether he We private or public officer; that private rights should be deter- 
mined by i paria and independent tribunals; and fundamental private 
rights are safegyarded bythe ordinary law of the land”.” . PA 
g 6 tae Nes A oe, ayers nah KA 
ADMINISTRATIVE LAW AND COURTS 


Ordinary and Administrative Courts, In France and other Continen- 
tal European Countries there are two systems of courts. One of these 
is a system of ordinary courts; the other is a system of administrative 
courts. The ordinary law and the regular courts are concerned with the 
administration of: justice as between man and man while administrative 
law is concerned with the adjudication of rights as between a citizen 
and his government. If a citizen finds that he has been wronged 
by the official of the State, or the action - of that official is the 
result of bad judgment, or is arbitrary in nature, he can seek 
redress, but he must seek it from special tribunals which are 
maintained for that purpose and which apply Administrative Law 
as distinguished from: ordinary law, Continental jurisprudence is large- 
ly based - upon the Roman Law. It regarded the State as an end it- 
self, the individual only as a means to the perfection of the great. body 
politic. From this, it naturally. followed that those who served the State 
in an official capacity were entitled to speci ideration 
official acts they could not be made é 
nary courts. Be ; EE 
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Law and Administrative Courts first found their origin in France as a 
result of historical circumstances and political beliefs of the time. Be- 
fore the French Revolution there was a general repugnance to the control 
which the judiciary exercised over the administrative. authorities. The 
persons actively concerned with the Revolutionary movement felt that if 
judges were allowed to decide controversies between the State and its 
administrative authorities, on the one hand, and private individuals, on the 
other, it would result in judicial interference with the operations of the 
government and impair the efficiency of the administration. Montes- 
quieu’s theory of the Separation of Powers had also a great ideological 
appeal. The result was that in the period immediately following the 
Revolution, many laws were enacted preventing the judiciary from inter- , 
fering in the work of administration. Even punishment of judges, who 
should encroach on administrative functions, was provided in the Penal 
Code. 

The imposition of absolute prohibition on the judiciary resulted in 
an unsatisfactory situation. Administrative authorities were freed from all 
judicial control, and for the private individual there were no other means 
for the relief from administrative excesses except an appeal to their poli- 
tical representatives. According to Revolutionary, ideas that was a suffi- 
cient guarantee against the abuse af authority. But it was otherwise as 
“the administration possessed a dominant position, and it practised domi- 
nation”. An inevitable reaction to this was many developments which 
finally helped to improve the position of the individual in his relationship 
to the administration. The first step was taken by Napoleon Bonarparte 
by establishing councils of juris consults. At the national level the 
Council of State was set up, and in the departments the Prefectorial 
Councils. Out of these developed the present system of Administrative 
Courts spreading to other lands as well. 

Administrative Law is Case-Law. Administrative Law in France 
may, thus, be defined “as a system of jurisprudence which, on the one 
hand, relieves public officials from amenability to the ordinary courts for 
acts performed in their official capacity, and, on the other hand, sets up 


a special jurisdiction to hold them accountable”. It determines: 
ll public officials; 


(i) the position and liabilities of a 

(i) the rights and liabilities of private citizens in their dealings with: 
public officials as representatives of the State; and 

rocedure by which these rights and liabilities are enforced. 
But Administrative Law is not codified. Some of the rules have 

been established by the decrees issued from time to time, while the most 


important and by far the largest part of it depends upon the decisions 
of the Administrative Courts. In this respect Administrative. Law “some- 


what resembles the common 


Gii) the p 


law which has been slowly built up in the 


regular courts by one decision after another”. It is essentially a case 


law. 
Justification of the System. “The French system of administrative 


law, and the very principles on which it rests,” observed Dicey, “are 
quite unknown fo English and American judges and lawyers.” This 
‘might have been true when Dicey wrote the first edition of his book, 
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The Law of the Constitution, but it is not so today. Even at that time 
Dicey did not give to Administrative law its real meaning. Legal relation- 
ships are a significant part of the administrative function in the execution 
of policy. Every administrator is, in effect, a law-enforcement officer: 
He may rightly or wrongly enforce the law. He may. also determine a 
dispute between. parties which arises under the law and the rules and 
regulations made - thereunder. Certainly. the administrator is frequently 
called upon to apply an interpretation of the. law to a peculiar set of 
circumstances. ~ At times, in some countries, he may be participant in a 
legal battle in special or regular courts to defend or ensure his position, 
Some critics maintain that these Statements are broader than are -neces- 
sary to illustrate the scope of administrative law, but as Finer says, “In 
short, administrative law is no more mysterious or sinister than simply 
the law relating to public administration.” Wherever there is adminis- 
tration, there. is administrative law, though’. ‘there may not be separate 
courts for administrative adjudication. In the nature of things there are 
generally: such courts and are named as tribunals. The inevitableness ‘of 
the growth and existence of Administrative Law and Administrative Tri- 
bunals and their: place in modern adn 


ninistration is fully established. 
Similarly, ‘Dicey was utterly wrong in contending that the system of 
Administrative Law and courts is antithetic to the Rule of Law and is, 


therefore, the embodiment of arbitrary: or irresponsible. power, He point- 
ed out that justice could not be expected from the administrative courts, 
because the officials constitutin naturally favourably 
inclined towards their fellow Officials. Nor can the instruments of gov- 
ernment, themselves concerned in influenci 


i rench. experience, it is-not true to say that 
there can be no liberty under a: system of Administrative Law and Ad- 
ministrative Courts. On the ‘cont ea 
dered it thè cornerstone of their. liberties. There is also ho justificatic 

: Samin Ss i r ificatio 
for. suspecting Administrative Courts of partiality in none of public 
officials. The French Council administrative tři- 
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stand. As a layman; he is liable to give a wrong judgment. Then, the 
access to Administrative Courts s so easy and inexpensive. The proce- 


‘dure is so simple and the decisions are speedy. 


There is virtue in the Administrative Law being not codified. It is 
primarily a case-law and a case-law is tiexible and, thus, adaptable. A law 
built up in this way covers a wide range. To sum up, as Dr. Garner 
says, “there is no other country in which the rights of the private indivi- 
duals are so well protected against administrative abuses and the people so 
sure of receiving teparation for injuries sustained for such abuses” as 
in France. 
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CHAPTER XXI 


The Party System 


Definition óf a Political Party. - Political parties serve as the motive 


force in crystallizing public opinion, -and , as the unifying agency which | 


makés democracy: workable. They are- the indispensable links between 
the people aud the representative machinery of government. They are the 
vehicles through which individuals and groups work to secure political 
power and, if successful, to exercise that power. They make people poli- 
tically conscious, that is, aware of their role as citizens. This role can- 
not be fulfilled simply by voting, but must be a continuous one if govern- 
ment is to be kept responsive to public interest. Thus, political parties 
are responsible for maintaining a continuous connection between the peo- 
ple and those who represent them either in the government or in the 
opposition. ; 


By a political party, then, we mean: an organized group of citizens 

“who hold common views on public questions and acting as a political unit 
“seek to obtain control of the government with a view to further the pro- 
gramme and the policy which they profess. f MacIver uefines a political 
party “as an association organised in support of some principle or policy 
which by constitutional means it endeavours to make the, determinant of 
government”.’ Leacock compares it with a joint-stock company to which 
each member contributes his share of political power.) Every political 
party is based upon two fundamental aspects of huma Mature. The first 
is, that men differ in their opinions, but, at the same time, they are gre- 
garious by nature. If they are to live in society they must adjust their 
differences with others and agree on fundamentals of certain opinions. 
Secondly, they combine with persons holding similar views in order to 
put forward those views in an organised manner, and to support the prin- 
ciples or policy which- they jointly favour and support. Five conditions 
are, accordingly, necessary to constitute a political party: 


(1) That there must-be a certain measure of agreement on funda- 
‘mental principles which can bind the people together as a 
political unit. - They may differ on details, but there should 
be no difference’ of opinion on’ principles they stand for. If 
there is: no agreen z 
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operate with one another and achieve their political ends; the 
desire to attain political power. 


(2) That the men and women holding similar views must be duly 
organised. Without proper organisation the people make 
just a disorganised crowd and it is impossible to carry out 
common principles on which they agree. It is their organ- 
isation into a cohesive body that enables them to acquire 
strength so-as to act in concert. 


(3) That the men so banded’ and organized should formulate a 
clear and specific programme which they should place before 
the electorate to win their support and devise all possible 
means to maintain it. They can only succeed in their mis- 
sion if all solidly stand for that programme and present a 
united front. Even the slightest deviation is sure to plague 
the party. 


(4) That a political party ‘should seek to carry out its policy by 
constitutional means. It “is the ballot box which should de- 
cide the fate of a political party and its claim to form the 
government. Any organisation that aims at the employment 
of unconstitutional methods, that is, to seize power by vio- 
lence and suppress all other parties, is not a party in the sense 
we view a political party. 

(5) That all political parties must endeavour to promote national 
interests as distinguished from sectarian Or communal inter- 
ests. Burke defines a political party- as ‘a body of men united 
for promoting by their joint endeavours he national interests 
upon some particular principle in which they are all agreed.” 
When a ‘political party directs its activities in furthering sec- 
tional interests and selfish ends, it degenerates into a faction. 
A faction is a loosely united group of men who unite to achi- 
eve sectional interests as opposed to national interests. 


Tt will, thus, be clear that a political party without a well-knit 
organization is nothing, It has neither the means to present nor to pro- 
mote its programme. It has no national appeal to make and no possi- 
bility to: succeed in its political mission in winning elections and forming 
the government. The old‘ conception that a political party is a group cf 
men professing the same political doctrine 1s not the entire truth now. 
The emphasis has Shifted from ideology to organization and t has been 
necessitated by the extension in the franchise and consequently the nation- 
wide appeal a political party should have for its programme. Dr. Roucek 
has aptly said that a political party “Is held together, primarily, by its ideo- 


logy and organisation. 

Importance of Political Parties. Political parties are indispensable 
for the working of a democratic government. In fact, they ae 
ive- ich keeps the wheels of administration moving. ithou' 
motive peel ae : “there can be no unified statement, Of 


political parties, says Maclver, e gor 
principle, no orderly evolution of policy, nO regular resort to the constitu 
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tional device of parliamentary elections, nor of course any of the recog- 
nised institutions by means of which a party seeks to gain or to main- 
tain power.” Those who deplore the existence and influence of Political 
parties, perhaps, do not understand the working of the machinery of 
democracy: As Lowell says, “The conception of government by the 
whole people in any large nation is, of course, a chimera; for wherever 
the suffrage is wide, parties are certain to exist and the control must real- 
ly be in the hands of the party that comprises a majority or a Tough 
approximation to a majority of the people.” Without party organisation 
there may be factions and cabals, people appealing and petitioning to 
government for the redress of personal and sectional grievances. Political 
parties seek to do more than influence or support the government; they 
seek to make it. Their primary business is to influence an electorate to 
support their programmes, to win election, and to form a government in 
order to pursue the programme endorsed by the electorate at the Gene- 
tal Election. And for that matter political parties need to be continually 
operative if a democratic system is to work effectively. 


Political parties, thus, perform necessary service; they are inevitable 
like the tides of the ocean. “Their essential functions,” says Lowell, “and 
the true reason for their existence, is bringing public opinion to a focus 
and framing issues for a public verdict. They are the instruments for 
carrying on popular government by concentrating public opinion. Their 
function is to make candidates and programmes known to the public and 
attract them to those programmes, so that they can speak with a united 
voice, instead of uttering an unintelligible babel of sound. If the millions 
went to the polls without any sort of thought and agreement, they would 
scatter their votes among so many candidates- possessing and professing 
so many divergent views and policies, thus, creating chaos, pure and 
simple. Political parties make the scheme of representative government 
workable and in advance’ of the election help to bring together large num- 
bers of Men in acceptance of a common basis of action. The importance 
of political parties may be summed up in. the words of Bryce. He says, 
“In popular governments, however, parties have a.wider extension if not 
a more strenuous life, for everywhere’a citizen has a vote, with the duty 
to` use it at elections, each of the’ party which’strive for mastery must try 
to bring the largest possible number of voters into the ranks, organise 
them locally, appeal to them by the spoken and printed word, bring them 
up to the polls. Ballots having. replaced bullets in political life, every 


voter is. supposed to belong to one of the partisan hosts to render more 
or less obedience to its leaders.” : 


_ Party System an extra-legal growth. An institution of such vital 
importance as the party system is’ an extra-leg 


aps By AMS ; al growth in every demo- 
cratic country. Though it exists outside the legal framework of the State 
and it is not referred to in the constitution of any country, it bas become 


as indi: ensable as the law itself. The Constitution of the United States 
of America does not presume the existence of political parties. The 
makers of the constitution shared the common -opinion - that political 
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parties were highly detrimental to national solidarity as they encouraged 
strife, division, chicanery, and personal manipulation. Yet, within a few 
years of the career of the Union party divisions and party spirit were 
sufficiently evident. In the Presidential election of 1796, there were two 
national parties, one supporting John Adams and the other supporting 
Thomas Jefferson. By 1800, the party system had settled itself quite 
firmly in the government, even to the extent of necessitating the addi- 
tion of the Twelfth Amendment so as to make the electoral college me- 
thod workable. Since then political parties have played a very vigorous 
role and today this extra-constitutional growth forms the hub of the poli- 
tical life of the nation. “But for the appearance of a national party 
system,” as Professor Brogan realistically points out, “the election of a 
President really enough of a national figure to carry out his duties, might 
have been impossible. And it is certain that the greatest breakdown of 
the American constitutional system, the civil war, came only when the 
party system collapsed.” Gilchrist is of the opinion that the “party sys- 
tem is really the method whereby the too great rigidity of the American 
Constitution has been broken down.” What the framers of the Consti- 
tution had divided into three departments and put them asunder, the 
party has reunited. 


It is, again, a curious fact that in Britain, where the party system 
first began, political parties are still unknown to Jaw. But without the 
political parties the whole nature of the British Constitution would be 
changed and many of the conventions would become unworkable. His 
Majesty's Government is a party government and the Prime Minister is 
the leader of the majority party in the House of Commons. The party 
in Opposition is His Majesty’s Opposition and it is recognised as a neces- 
sary and vital element in the working of the British Constitution. The 
functions of the Opposition are to criticise and to vote against the policy 
of the government, the party in office, with a view to- overthrowing it and 
taking its place. One party to give place to another party. Jennings has, 
therefore, aptly «aid that “a realistic survey of the British Constitution 
today musi begin and end with parties and discuss them at length in the 
middle”.* 

Even the government of the U.S.S.R. is a party government, al- 
though it is a misnomer to call it a party government in the original 
sense of the word. In Russia there is. only one party and only one set 
of social and political “ideas. So long as one general line is demanded, 
one ideology is prescribed, and one party alone is permitted to exist by 
the Constitution, the necessary conditions of a democratic State are 
necessarily absent. Democracy is a government by discussion and in- ; 
volves differences of opinion. Opposition is the hub of a democratic gov- s 
ernment and upon its strength depends the success Or failure of demo- pe 
cracy. Dictatorship does not tolerate differences of opinion on a igue 
big or small. Discipline, duty and sacrifice are its three por es princi 
ples. In dictatorship, therefore, there is no place for the Oppositior 
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PRINCIPLES OF POLITICAL SCIENCE 
THE ORIGIN OF PARTIES 


Origin of the Parties. A genuine party system,) that is, that (which 
contains two or more parties, is a major step in the ‘Attainment of political 
maturity. It is now a little more than a century that parties in the true 
sense of the word came into being. Before that there were “trends of 
opinion, popular clubs, philosophical societies, and parliamentary groups, 
but no real parties”. Today, parties function in most of the countries 
of the world, and in others there is an attempt to imitate them. 


Historically, therefore, the emergence of political parties has áccom- 
panied the growth of the modern electorate. Indeed, it was the latter 
that made the former. The more the right to vote became extended and 
multiplied the more it became necessary for party organisations, which 
previously had been based upon legislative cliques, to organise the elec- 
tors in order to make the candidates known and to canalize the votes in 
their direction. Parties, thus, acquired their new character. They be- 
came mass organisations, linking together a large body of citizens with 
their representatives. in the legislative assemblies. They developed insti- 
tutions of their own and with a view to fight and win elections, they 
collected financial contributions. In this: way the parties responded to 
the real need. Without them the millions of voters who composed the 
new electorate would have: become a disorganised crowd unable to for- 
mulate their aims or debate the important and many issues they con- 
fronted. “By means of parties, the voters obtained a medium that, to 


state it in no stronger terms, afforded a chance of rational and coherent 
action.” AIC a Dy $] 


The Theory of Human Nature. In 1882, W.S. Gilbert wrote: 


“How nature does always contrive 
That every boy and every gal 

That’s born into this world alive 
Is either a little liberal 

or else a little conservative.” 


One main explanation of party divisions is that it is based on human 
nature. According to this theory some people are instinctively conser- 
vative} and want to leave things as they are; [others are instinctively pro- 
gresiee ‘want to make changes. These inborn tempermanental dif- 
ferenc€$ incline an individual towards one party or another) To these 
two natural or psychological party divisions are given the names of parties 
of the Left and Right. These names take their origin from the .custom 
followed in the legislatures of European Continental Countries where the 
progressive members sit on the left of the President, and their opponents 


on the right-——this custom dates as far back as the French National As- 
sembly of 1789. : 


These innate temperamental differences are often modified by age . 
as well as by circumstances. Advancing years. are always accompanied 
by the cautious conservatism of age. {Conservatism is the product of 
mature intellectual judgment whereas yoùth is radical. Emotionalism and 
impulsiveness are regarded as the special attributes of pa eae men 
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| joe tas ; 
| are, as a rule, radical in their thoughts and actions and aim at intro- 
| ducing drastic and revolutionary changes in the existing “eae ord 

: | ) ) em 
7 There is, therefore, much truth in the saying of a King of Sweden: “A 
f ini 2 =; 5 

| young man, my dear Minister, who has not been a Socialist before he i 
| fi nd twenty shows that h i Ar 
| ve and y shows that he has no heart. But if he continues to be 
| one after five and twenty he shows that he has no head,” the implica 

i si 5 h h . . 5 rye) ara 3 7 
| tion rang ie there is a tendency for political opinion to grow less pro- 
| gressive with age. 
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Conflict of Economic Interests. But the more realistic division into 
parties is the conflict of economic interests. Arthur Halcombe has cor- 
rectly said that national parties cannot be maintained by transitory im- 
pulses or temporary needs. They must be founded upon permanent sec- 
E tional interests, above all upon those of an economic character?" Dif- 
j ferences in possessions, economic outlook of the people and~€conomic 
conditions are the vital forces behind the formation of political parties. 
| Men of property are invariably inclined to caution, distrusting and dread- 
| ing change because it threatens their economic security. Others, having 
J no possessions, thrive upon the hope that change will improve their lot 
| but is not likely to make it substantially worse. Conflict of economic 
| interests: is such an important factor in the division of parties that even 
f Lord Macaulay so linked together diversities of temper and diversities of 
interest as if they were of the same order. Some people are repelled by 
the suggestion that human conduct is shaped by economic motives. 
There may be some force in their argument that politics is not all eco- 
nomics, but certainly without economics, “politics is an utter mystery.” 
Environmental Effect. It is often claimed that men inherit their 
politics and religion. Membership in a party, as in a church, is les» a 
matter of man’s conviction and decision. It is the pressure of his 
environments and particularly of the groups to which he belongs, the 
family group exerting a potent influence. _ The youngman joins & partis” 
cular party, because his father belongs to it. “Party allegiance, like pre 
perty, is often transmitted from generation to generation. ie hee 
majority of cases the son enters politics on the same side as his fatt ee 
Sometimes, also, there may be settled political traditions 1n Fe a it 
group. This may combine with the influence of group ne z eae 
may be largely independent of that. In the Ueied S traditionally 
it used to be said that the people of Irish descent wou eae 
incline to the Democrats and people of Germa deseni H in districts ; 
licans. In Britain sometimes, though less than formerly, certat z x 


or regions have a traditional attachment to one party. 


Religious and Communal Sentiments. Political patties may also be 


GE ee 
based on religious affinities. . In the Western countries religions 5, ica 
munal passions are excluded ‘from the conduct 3 & Me 6: 
India political parties were unfortunately divide ae a pe iben 
ligii grounds i2 ORE e Ane secular State, yet com- — 
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the Muslim League Party of India, still persist with their communal labels. 
Political parties with communal colouring are bound to militate against 
the development of national spirit and the successful working of Parlia- 
mentary government. In fact, for the building up of a national unity, 
the secularization of politics and the pursuit of a vigorous social and eco- 
nomic programme are absolutely necessary. “The wisest of leaders in 
all denominations,” says Beard, “have deplored the introduction of reli- 
gious disputes into political discussions and campaigns.” 


Four types of Parties. We, thus, find men generally divided gnto 
four types of parties. First, there are men who move with the times 
and desire to bring about changes by gradual reform in the existing ins- 
titutions. They are called Liberals. There are others who will continue 
with the old order and want to maintain status quo. They~are called 
Conservatives. There are still others who will like to replace the present 
institutions by those which existed in the past. Past is a goiden age to 
them and they advocate return to the methods, customs and institutions 
of the ancients. Such a class of peoples are called Reactionaries. Last- 
ly, are the Radicals. They will not go slow, but advocate revolutionary 
changes even if such changes could be brought about by a revolution. 
They have no faith in the existing institutions, and will, accordingly, 
abolish or uproot them altogether and establish new ones in conformity 
to their. ideals. 


But ‘this is: really a simple analysis of the party division. A party 
is a synthesis of various interests. It is as much the result of mental 
traits of men as they are of the interests near to their heart, of the con- 
ditions and surroundings in which they live and of the social structure 
of which they are the members, Bryce beautifully sums up when he 
says that “though the professed reason for the existence of a party is 
the position of a particular set ©: doctrines, it has a concrete side as 
well as a set of abstract doctrines. It is abstract in so far as it represents 
the adhesion of many minds to the same Opinions. It.is concrete as con- 
sisting of a number of men who act together in respect of their holding 
or professing to hold such opinions.?™ 


FUNCTIONS OF POLITICAL PARTIES 


_. The main functions of political parties are the selection of candi- 
dates for election; the planning and execution of the election campaign; 
the maintenance of party loyalty and party discipline; the formulation of 
long-term policies and short-term programmes, propaganda, research and 
political education of the electoratd.)\ Political parties assist in the for- 
mulation and expression of the genéral will by organising and winning 
elections) If there were. no parties, politics would be a sheer babel o: 
tongues: A disorganised mass of people can neither formulate princi- 
ples nor agree on policy. A political ‘party is an organised unit which 
enable men and women, who think alike, to support a definite programme 
and pursue it vigorously. It, perelerom brine: order out of chaos by 
putting before a multitude of agit H programme and securing their 


——— E 
12, Beard, op. citas p55, YIMM O W 
13. Modern Democracies, Vol. T, p. 126. : 
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| approval on vital issues of policyf It plans and contests elections and 
j endeavours to win. For winning elections, it is necessary that a political 
party should have the sanction of a majority of voters. It needs educat- 
ing the electorate and moulding public opinion. Every political party 


does’ it through its press, platform and other vehicles of propaganda at 
its disposal. 


=i 


Political parties, thus, present their programmes and submit the re- 


presentatives of those programmes to the choice of the electorate. In 
their programmes, political parties make simple of the social and econo- 
mic problems which confront the people and their country. They also 
attempt the task of foresight by formulating long-term policies and short- 
term programmes. The electorate, no doubt, primarily selects men, but 
by doing so it actually selects a party’s programme 


N- 


When a particular party gets a majority verdict of the electorate, it 
forms government and thereby gets an opportunity to translate its pro- 
gramme into reality or to carry out its programme in action. If the exist- 
ing framework of law is deemed inadequate for the pursuit of the party 
programme, then, new law need be made. For the fulfilment of party 
programme and for making necessary laws thereto, party organisation 
provides for united action. It holds the representatives together subject- 
ing them to the party whip and the party discipline. The legislature, in- 
deed, cannot work smoothly without the party whip. The party solidar- 
ity, in short, is essential for carrying out a coherent policy which is so 
essential for good and efficient government. “It is the work of the parties 
to bind the disconnected organs into a unity and secure the harmonious 
Co-operation of the entire government.” A party, therefore, is a unify- 
ing agency between the executive and legislative departments of govern- 
ment. 





Thus, the first role of the party is to sort the issues for the elec- 
torate. It puts before them its programme much in advance of elections 
and presents them with alternatives between which they may choose. 
Parties are alternatives and the programmes, which they put before the 
electorate, represent a selection made by each party out of the numerous 
possible issues of the moment. Dr. Finer rightly remarks: Without 
parties an electorate would be either impotent or destructive by embark- 
ing on impossible policies that would only wreck the political machine”. 





| 
| 





The second role of the party is to supply the majorities without Bi 
which governments cannot remain in power. lf there were no pariera £ 
if members of Parliament were completely disorganised and formed only = 
a mass of men voting one way today and another way tomorrow, a gee 
government could not tell how long it could stay in power. s oni ARTA 
have no stability and no power to plan any coherent policy. ae 1 i 
it would be difficult to form a government under such chaotic con i g 
Moreover, party provides alternative teams to run the R a w ; 
prevents the same people remaining in power too long ont oe AT a 
office as a matter of right. A paty gen eee $ he A A eo 
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whom they will have to account in the future as well as those who en- 
trusted them with power. Under a representative government you hold 
your job on good behaviour only. Finally, where considerable separa- 
tion and division of powers exist, as under the Presidential system of gov- 
ernment, political parties serve as the necessary unifying agency. In the 
United States political parties have united what the Constitution had put 


asunder, 
THE ORGANISATION OF PARTIES 


Party Organisation. If the primary function of the party is to con- 
solidate public opinion in advance of the election, permanency and 
organisation are, then, the prerequisites of a party system. If the parties 
are not duly organised, they will remain vague, shapeless, mere tenden- 
cies to similar views but not: units capable of doing their real work; 
controlling the government. But parties can only be organised if they 
are permanent. Short-lived parties are just transitory phases of. political 
developments over passing issues OF temporary problems. They are not 
parties, but groups without any ~unified programme and policy and with- 
out any definite influence on the electorate. And since the life of the 
groups is short and precarious, they rarely develop lasting traditions and 
loyalties. Nor do they dominate the government and instead become an 
instrument in the hand of a clever politician. 


“An organised party is almost like a small State within a big one.” 
It has its active membership and its passive adherents, its local branches 
or: constituencies, with their branches of propaganda, fund collecting and 
recruiting, its election to the party council, responsible for its choice of 
leaders and officials, and the adoption of the party policy. “By degrees 
which to the ordinary citizen were imperceptible,” says Dr. Finer, “these 
nation-wide fellowships have come into being and organised themselves 
with a gigantic and complex apparatus, They possess buildings and news- 
papers, printing presses and advertising experts, songs and slogans, heroes 
and martyrs, money and speakers, officials and prophets, feast days and 
fast days; like all religions they disrupt families and produce heretics, and 
a agencies of discipline and subordination are the novitiate and 


Party organisation, thus, operates incessantly and the permanence of 
organisation and, activity differentiate. the parties of the present from the 
parties of the three quarters of a century ago. Before the middle of the 
last century political parties were loosely organised and remained inactive 
before elections. They would mobilise their men and resources just be- 
fore the election and demobilise after the polling day. Today, the parties 
operate throughout and all through, partly because victory in parliament- 
ary elections is otherwise impossible, but also because in the modern State 
there are many local elective offices. to fill. Local elections “are the index 
of public opinion and they give a cue to the shape of things to come 
The trends of opinion expressed at the local elections indicate the sie 
toral support the party is likely to secure at the General Elections. 


Every party must, therefore, keep itself abreast of the public opi- 





14, Finer, Hs The Theory and Practice of Modern Government, p. 363 
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nion. In fact, the local party branch plays a most important part in 
the party. organisation. “The party branch,” says Soltau “is a local unit 

2) of the army, provides the recruits, and is also a centre an intelligence as 
to what is going on within the party and in the country in general.” 
it is here that the citizen expresses his views freely and easily and makes 
his mark in the party policies. Local influence, which he exercises, paves 
a way for him to enter the arena of national politics. A local branch 
of the party is, in fact, a school of democracy and public life. It is also 
the nerve centre of information as to what is being thought and said of 
the party and its politics. 


Political parties are organized along different lines in every State. 
Generally speaking, in European States all political parties have annual 
A meetings of party leaders to decide policy and plan programme. The 
i debates and discussions at such meetings are of immense value both to 
the leaders and the rank and file members in promoting and understand- 
ing of the issues and evaluating the competence of the top leadership in 
the party. Once the party policy and programme has been decided 
members at all levels of the party are required to strictly follow it, - Any 
deviation therefrom may .make the member subject to party discipline. 
In Britain party discipline is particularly strict. i 
The two major political parties. in the United States are formally 
organized on a hierarchical basis with a national committee, a state com- 
mittee, a county committee, and city, town, borough, village, parish and 
i other committees. The control of this complex organization does not 
i flow from the top to the bottom. The units at the local level are the most 
i important. The county executive committee is also an extremely im- 
a portant part of the party structure. It has the deciding voice in matters 
i of policy and of local patronage. The party members, it is significant 
i to note, are not subject to any discipline. Nor 1s there any machinery 
to enforce it. The obligations of members are voluntary. The result is 
that’ the members of the Republican and Democratic parties in Congress 
do not hesitate to cross party lines to support legislation “more in keep- 
ing with either their own predilections Or those of their narrow and 
| localized constituencies”. The American political system, therefore, 
i makes little provision for the ‘real and responsible leadership such as the 
5 


i Cabinet system requires. G)Tha PSG imd pensee m E O 
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i i arty System. The advocates © party system em- 

| i Hae BT with human nature and the innate qualities 

i 7 automatically divide the populace into parties) As a political contrivance, 

i arty system) makes democracy workable. ` It (enables people scattered all 

over the country to agree upon some c TD principles and to wor 

together in support of those principles}ppin the absence of ore Ki 

political parties there would be co icling groups of opinion wi out 
onise them info an effective working mecha- 
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“without the party system,” says Maciver. “the State has no elasti- 
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city, no true self-determination.”” Irresponsive and irresponsible govern- 
ment is based upon force rather than on the will of the people. The 
only method of securing a change of government, under ithese circums- 
tances, is coup @ etat or revolution. But a party government lives and 
thrives on public opinion. Force is replaced by appeal. It regards “per- 
suasion more desirable than compulsion, and the conflict; of ideas more 
creative than the clash of arms”.¥\}(The party system SNE sober and 
healthy criticism of government both inside and outside)the legislature. 
Since it is a government by criticism, Opposition acts as,ayeheck/gm hasty, 
ill-considered, and class legislation.aThe party in power is amenable to 
the opinions of the Opposition and it is always eager to accept its rea- 
sonable suggestions} for the indispensable conditions of majority rule are 
ga forbearance, moderation and generosity. Both#the majority and the 
K \- @ Opposition accept the principle of “live and let ive” in the knowledge 
rn that the system of representative democracy, more so the parliamentary 
| cay government, allows to each in turn and in time its fair share of power. 


“The party system was in particular the mechanism by which the 
class-state was transformed into the nation state.” All States at one 
stage of their development were class-states. Their government was con- 
trolled by and in the interests of the dominant classes. “The decisive 
distinction is between the classes and the masses, the classes in this signi- 
ficance being generally two, the nobility and the clergy.” The authority 
of the nobility rested upon the ownership of land, the leadership in war 
and the prestige of birth and station. The authority of the priesthood 
rested .on the prestige of culture and spiritual dominance. Government 
under these conditions of class rule was not amenable to public opinion. 
The masses had nothing to do with the policy of the government. They 
led a life of suppression, frustration and desperation. But party-rule is 
the antithesis of class-rule. Party, in fact, begins as a protest against the 
vested interests and inviolable rights of the class in power. Party-rule 
“implies the alteration of power, a system of succession which gives each 
| its opportunity”. If the policy of the party in power is not approved by 
: the people, it must necessarily give place to the party or parties in Oppo- 

sition. Thu rty system has furthered the ends of democratic . gov- 
ernment by organising and directing public Opinion) Political parties 
“make articulate the inarticulate desires of the masses’ They act, in the 
words of Lowell, ‘Om brokers of ideas. : 
h 


Furthermore ĝi party system promotes legislative excellence and 
makes elections easy by nominating candidates much ‘in advance of the 


actual polling. It has two advantages. In the first place th 
comes to know the candidates and their labels. They, gorong onorate 
sufficient - 
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government the party commanding majority in the legislature forms the 
government and is answerable to it for all their public acts. In the oft- 
quoted words of Bagehot, Cabinet is a hyphen that joins, a buckle that 
binds the Executive and Legislative departments together. The Fathers 
of the American Constitution put asunder the Executive and Legislative 
departments by rigidly adhering to the doctrine of the Separation of 
Powers and consequently established the Presidential system of govern- 
ment. But the political parties now join what the Fathers had scattered. 








LA, 

Then By their election campaigns political parties arouse public 

“spirit and influence the masses to take ive interest in public affairs. 
In this way, they inculcate civic enthusiasm)and help in the realization of 
the democratic spirit, that vigilance is the” price of democracy. Political 
parties help the people to feel that they are the masters of their own 
destiny. They, determine for themselves the kind of government they wish 
to have. (Moreover, political parties gather up the whole nation into 
fellowships and “they lead”, as Dr. Finer says. “in the sense of bringing 
to the individual citizen a vision of the whole nation, otherwise distant in 
history, territory and muny The party system, thus, broadens the 
horizon of voters and repres@ntatives alike by breaking sectional barriers 
and discounting local interests. The political parties are really national- 
ising agencies. They keep, as Bryce says, “the nation’s mind active, as 
the rise and fall of the sweeping tides freshens the water of long ocean 
inlets.” Finally, the party system involves discipline. “It not only brings 
order out of the.chaos of a multitude of voters, it trains the members 
themselves in loyalty and consistency.” Loyalty and allegiance are its 
watchwords, and obedience its rigid demand. Without this no party can 
exist and more so succeed in its political objective. 





Demerits of the Party System The critics of party system con- 
demn it categorically and characterize it as the most unnatural political 
phenomenon. They maintain that party divisions are not the result of 
human nature and, as such, set up a peculiarly artificial agreement among 
the people who profess to have identical political views} Similarly, the 
disagreement with their opponents is equally artificial. “Each side,” 
thus, “remains in a state of wilful inconvincibility, with individual judg- 
ment frozen tight in the shape of the party mould.”* wo artificial 
agreement and disagreement divides the people into hostile groups at re- 
gular and perpetual strife with one another. Such a bitterness is highly 
detrimental for national solidarity and integrity of the State) r 


3 t 
é aks’ 
A party, like a broker, it is asserted, “tries to stimulate a large Eaeun + ove? 


of agreement than actually exists”. Such a nature of politicaly ties€ en- 
courages hollowness and insincerity. The party system, therefo: e- 
moralises’ politics and makes it sordid. It crushes the individuality of 


‘the party members and reduces them almost to the position of camp 
sro one can rise high in politics except through the regular 


| seefpllowers : ae : 
e Fee pw if of some party. An independent citizen, who does not tag him- 


- self to some party, is looked upon as a “crank” or a “goody-goody”. But 


a party-member must bow to party dictates, otherwise the party discipline 
coerces him. ‘Thus,- by insisting on slavish obedience to party behest, 
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vel independence and individuality are destroyed. This is contrary to the 
YS spirit of democracy) Di Yas 3 


Di = SNE 
It is further maintained that party systém| makes the volitical life of 
a country machine-like.* The Opposition party is always antagonistic 
| . i 
(N 
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to the party in power. Opposition is a party principle and it has nothing 
¢ to do with utility or logic}pt the policy or an enactment. All laws pro- 
© posed by government must be opposed tooth and nail, no matter how 
t useful and urgent they may be for the country. It must censure the 
5 è government on all matters of policy no matter what the question may be. 
2 iva is not the way of government by discussion. There are three 


axioms which must be accepted and obeyed if government by discussion 


ya f is to work successfully—the axiom of agreement to differ, the axiom of 

| © X the rule of majority. and the axiom of compromise. In the din of the 
AER Fs party politics and the hostility that is engendered these axioms of prac- 
5 X x Y ‘tical utility are forgotten W Anotker evil of the party system is that it 


J & gives an Opportunity to self-seeking political adventurers to exploit the 
Å X masses for their own personal interest. If there does not exist any poli- 
RG S tical party, a political adventurer will endeavour to create onepy Just as 
K DA every cock likes to have his own dunghill to stand upon and crow, so 
` f X% does this political opportunist to ensure his berth for furthering his own 
4 Sœ selfish ends. The mushroom growth of such parties complicates the poli- 
tical problems of a country, India being a glaring example of the evil. 
Q : Again, party government means “excessive pandering to the people. This 
Ae results in popular legislation, not for the good of the country but to catch 
| votes”. The party system, therefore, debases public morals and gives 
i rise to the ‘spoils’ system. ‘There is a regular race in job hunting and 
patronage of the worst type. Merit is ignored and persons are heaped 
upon party members and their supporters. The tone of administration, 
under these circumstances, severely deteriorates and disaffection and dis- 
| satisfaction grips the whole community. Jt means total paralysis of t 


normal political life. a AN AT 
; T a 1 

/The party system, its) opponents Bevan orei the moral tone of 
society by preaching falsehood and suppressing truth The methods em- 
ployed to ensnare the voters and thereby capture their votes are some- 
times obnoxious. The language used in the Meetings of the party cam- 
paigns is very often scandalous. Parties try to impress on the electorate 
“the truth of their views and the falsity of those of others. In this way 
parties argfpften guilty of the sins of suppressio veri and suggestio falsi”,” 
Perverted arty propaganda chokes reaso ang) strangulates thought 
ItQhelps flaring up of emotions; Swayed by emotions (and deprived of 
reasoning power, the masses blifidly follow ‘what they are told to do b 
! their lead Se It is the triumph of demagoguism and emergence of thig 
kind of herd: psychology is the death of democracy, A citizen of demo- 
cracy is not merely to obey he has also to see if bedience is Tational 


Again, it is said, tha’ ea ee e 
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hands of caucuses or private cliques, “which arrange matters to suit 
themselves” UThe(party system) it is further contended, keeps aloof many 
good citizéns froni public lifeg The nation thereby is deprived of the 
intellect, knowledge, and experience of the talented persons who are 
either election shy or refuse to be bound by the rigidity of the party whip 
and the party discipline} There is another aspect of it too. In a 
parliamentary system only the majority party forms the government and 
for that purpose talent is to be searched within the party itself. The 
water-tight party antagonism narrows choice and the majority party runs 
administration with men of inferior ability. Inefficiency of the ministers 
is the heaven for bureaucracy. 


The party system narrows the vision of the people. Members of 
the party place the party before the nation. They behave as partisans 
rather than citizens working for the common good. Goldsmith wrote 
on Burke: 


“who born for the universe narrowed his mind 
And to party gave up what was meant for mankind.” 

This is correct to a great extent. When party loyalty is carried too 
far and allegiance to the excess, claims of patriotism are obscured and 
the higher call of country is ignored. Such an attitude is disastrous 
especially in times of national emergency. 

The party system also adversely affects local life. Local eléctions, 
too, are made the arena of party politics. Local considerations are, thus, 
brushed aside and candidates are nominated and elected on the basis 
of national issues and general party differences. Election campaign as- 
sumes the same pitch and intensity as the general elections and a scene 
of warring armies is presented. It is, finally, asserted that party system 
has created double governments. “The real governing power is without 
legal responsibility and is practically free from statutory and legal res- 


trictions.” Hence it makes a mockery of responsibility in a democratic 


_ government. Come im 


The Way Out. Some of the defects) of the party system, Uisted 
above, are realy The ‘political history of every country, where party 
government has prevailed, is a record of party strife, factional spirit and 
sectional legislation. Party spoils are indiscriminately distributed among 
party men for personal services rather than for national patriotism. 
hough the extent of these defects may not be the same everywhere, yet 
some truth in Alexander Pope’s definition of party 
as “the madness of the many for the gain of the few?} Rousseau dec- 
lared that any community in which parties existed was incapable of a 
true common will. Even James Bryce was of the view that poli- ` 
tical parties encroached upon and undermined the democratic process. 
In the ideal democracy, he argued, each citizen is intelligent and 
impartial. The soundest arguments and best candidates will win out. 
But politicians discover that the citizen is neither informed nor interested — 
—nor perhaps even intelligent. Hence the politicians endeavour to organize 
voters instead of persuade them. “Organization amd discipline,” warned 


here appears to be 


Bryce, “mean the growth of a party spirit which is in itself irrational, . 
impelling men to vote from considerations which have little to do with 
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a love of truth ora sense of justice.” Similarly, Robert Michelo argued, 
in his study of the German Social Democratic Party, that party. organ- 
ization becomes an end in itself. Organization means oligarchy, that is 
the negation of democracy. 


The emergence of one party systems after World War 1, particu- 
larly those created in Germany, Italy and USSR, made a sharp change 
in the view that parties were destructive of democracy. It began to be 
universally viewed that parties were indispensable to the operation of 
democratic institutions. It was contended that democracy 1s bound up 
with the existence of at least two or more political parties. ïn their 
absence there would be no check on the egonism of the rulers. Duverger 
even maintained that “liberty and party coincide”. 


But there was another swing. In the last decade or so political 4 
parties have fallen once again in disrepute, especially in the “developing + 
countries.” Eminent and respected leaders of many countries in Asia 
and Africa-have categorically denounced political parties and regard them 
as “worms upon the body politic’. In many countries, as in Burma, 
South Korea, Pakistan and Egypt. the army seized the power pro- 
fessedly in order to rescue the State from the corrupting influences of the 
political parties and the moral degradation to which they reduced the 
citizens. In other countries, notably gaia non-party democracy is 
envisaged as the only means of improving public morality and. making 
government really representative of the people’s will} The party system 
in India is now in complete paralysis. When the statesmen and politicians 
defect from one party to another, not once but many times,: and that too 


in a bid to get offices in the government, the plea for a partyless demo- 
cracy has a profound appeal. 


But partyless democracy is an impossible. political expedient.. It is, 
in fact, utopian to think of it. It is literally impossible to imagine how 
democracy could work in the absence of political parties. They arè the 
most effective agency in educating the public-and enabling the electorate 
to determine for themselves the rulers whom they woitld like to entrust ` 
the government for the time being. And,-then, they are the main insti- 
tutions through which the responsibility of the rulers’ is enforced. If — 
political „parties fail in performing this function, other institutions. like- 
wise vital to democracy will, ipso facto, fail. There are. certain glaring 
defects, no doubt, in the party system, but they are not so’ serious as 
to necessitate the total abolition of parties. Abuses of ‘party system can 
diminish only if improvements are made in the standards of public moral- 
ity and sound ‘public opinion is developed. A public opinion must fulfil 
two conditions. It should, in the first place, be an-opinion which is “wide: 
ly held, and secondly, it should be of a public nature, Loyalty to the na- 
tion should „precede loyalty to. the party. Parties organized on the basis 
of race, region or religion should not have find place in. the body. politic. 
They promote sectional interests and parochialism.. Sectarian: loyalties de- 
base public life and corrupt political morals; == ~~ a 





For the purification of the party system, — it tis essential that there 
should be more active participation of upright and public-spirited citizens 
* in party politics. It can only be’ possible ‘when. party control. is diffused — 
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and members at all levels are sure that they have a say in the working 


of the party and the determination of its policy. All party-members 
must feel that they are integral parts of the organization to which they 
belong „and not merely its show-boys. Their voice counts as much as 
that of any other member and they have the opportunity to assert them- 
selves, Such a democratization of the party structure and its working 
obviates the emergence of a small clique of party bosses or a powerful 
person who dominates the party and concentrates all power unto him- 
self. If democracy needs political parties, political parties need a demo- 


cratic spirit and democratic processes. Without them, it is dictatorship 
with all the evils inherent therein. 


The right type of political education of the masses and the presence 
of an impartial and free press greatly contribute in mitigating the evils of 
the party system. An unattached and fearless press helps to increase 
the general level of education and intelligence of the citizens by pre- 
senting to them untwisted facts and honest comments. Two important 
factors help the growth of such conditions. In the first place, it involves 
the education of the masses and the reorientation in the prevalent system 
of education. The object of education should be to produce rational 
human beings dedicated to a common cause. Here comes in the second 
involveinent and it is the right type of leadership. A leader should inspire 
the people by his dynamic personality, virtuous qualities and devotion. 
He should enlighten public opinion by his selflessness and dispassionate 
views on all problems and lead the various opinion forming groups and 
their instruments. It is only then that politics can be moralised. The 
future of democracy, therefore, depends upon the ability, character and 
devotion which education can instil in the people and the capacity of the 
leaders to lead them. 


Sidgwick has suggested certain practical remedies for removing or 
mitigating the disadvantages of the party system.” He says that all these 
remedies are partly political and partly moral, the former naturally 
varying according to the form of government. He suggests, in the first 
place, that the influence of the party on government will be greatly 
reduced if under a Presidential form of government the President is elect- 
ed by the legislature and the subordinate executive officers hold office 
independently of party. ties. Secondly, in a parliamentary executive cer- 
tain matters of legislation and administration may be withdrawn from the 
control of the party system. For example, the preparation of legislation 
may be entrusted to parliamentary committees other than the cabinet; 
certain heads of departments, -who possess trained skill and specialized 
knowledge, should not retire „with cabinet, and if necessary they may 
even be appointed from outside the party. Thirdly, a custom . may be 
established that Ministers need not resign from office, because the legis- 
lative measures proposed by them have been defeated. They should 
resign only when a formal. vote of want of confidence is carried against 
them. in the representative chamber of the legislature. Finally, the pro- 
cess of referendum, even to a limited extent. will at any rate reduce the 


dangers of the party system. But all these changes essentially entail re 
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tem of government and the factors governing the sol 
net. They do not aim to purify and ennoble politics. 


THE TWO-PARTY vs. MULT IPLE-PARTY SYSTEM 


Two Party System. In a State there may be two or morc political 
parties. When the parties are only two in number, it 1s called a gua or 
two-party system. When there are more than two parties, it is known 
as the multiple-party system. The two-party system prevans in Britain, 
the United States, Canada, Australia, New Zealand and South Africa 
The multiple-party system is obtainable in the Continental Europe and 
India. Most of the traditional two-party systems also include one or more 
smaller parties, as Britain, for example, includes the Liberal Party; Canada, 
the New Democratic Party and the Social Credit Party; South Africa, 
the Liberal, and since 1959, ‘the Progressive Party. But the essential 
contest is between two parties only. The third, or the third and fourth 
parties, may secure a-limited number of seats, but not enough to become 
the official Opposition. In 1906, the Liberai Party had 376 seats in the 
House of Commons. In 1943, it had 20 seats and in 1951 only six. In 
1955, they retaitied the same number. In the elections held in October 
1964, it increased to nine and it retains the same number now. ‘Thus, 
the actual contest takes on the characteristic of two major forces, the 
Conservatives and the Labour, and the voter may cast his vote for a poli- 
tical party which is certain either to form the Government or te become 
its relentless critic. The British Constitution has grown and evolved 
under the two-party system and its working tends to maintain and per- 
petuate it. Consequently, the party syStem as worked in Britain and in 
those countries that have borrowed parliamentary government from Bri- 
tain implies, strictly speaking, the existence of two parties only.” 


The essence of party governmnt, as practised in Britain and other 
countries with two-party system, is that the party -enjoying majority 
in the Lower Chamber forms the Government and its leader becomes the 
Prime Minister. The Ministers are responsible to Parliament and they 
Temain in office so long as they retain the confidence of the Lower House. 
On losing its confidence, they are obliged, by a constitutional usage, to 
resign. One of the two things may happen then. Either the Opposition 
party assumes office, if it can command a majority in the Lower House 
or, more commonly, the Prime Minister may ask for dissolution of Par- 
liament, when a general election takes place and verdict of the electorate 


is obtained. The party returned in majority j 
jority in the Lower: : : 
forms the Government. $ 7 ae aS ae 


Multiple-Party System. (in most countries of the Continental Europe, 


notably in France, there are multiple parties, sometimes numbering from 


17 to 20 and even 30. India, too, is a close second to France. The 
multiple-party system is really intriguing. Where there are numerous 
parties it is a misnomer to call them “parties”. They are, as a matter of 
fact, political groupa 





21. i g citd., p. 46. 
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D aes 3 
eas ee B of name alone. There are fundamental 
When there ; ang ot a two-party and multiple-party system. 
PRS s are a namber of groups, say as many as nineteen or twenty, 
E R z no well-defined single majority party able to form a stable 
gc ent. Majority can be obtained only by combination of groups 
called a bloc. An outstanding leader is selected from the various party 
groups and he sets about to make the ministry. The prospective Prime Min- 
ister negotiates with such leaders of other groups as can gather working 
majority. This is a matter of bargaining and compromise. Every min- 
istry under the multiple-party ‘system is, thus, a coalition ministry. A 
ministry which is the result of compromise between heterogeneous groups 
is sure to break down at the slightest pretext} Nor are the ministers 
subject to parliamentary loyalty and discipliffe. There is no common 
party leader who can bind them together into a team to play the game 


of politics under his captaincy. Every minister is a prospective Prime 
Minister. Cabines formed by this method are notoriously weak and 
unstable. M. Briand remarked on one occasion that the day on which 


a French Prime Minister takes office is the day upon which one at least 
of his colleagues begins to prepare his downfall 


Arguments in favour of the Two-Party System. The chief merit of 
the two-party system is that it ensures more permanent and stable cabi- 
nets than those formed under the multiple-party system. All ministers 
are taken from one single party which is returned to the legislature in 
majority. The political homogeneity makes them a well-organised and a 
responsible team of workers who play the game of politics with -single- 
ness of purpose under the captaincygof their accredited leaderg whose 
undisputed authority they all acceptAAthey rise and fall in urfison and 
are individually and collectively responsible for the policy which the 
cabinet initiates and they carry out. Their strength is like that of an 
iron rod,3éPractically, every min GE a multiple-party system, is Te ay 
a coalition ministry, a combination of heterogeneous political element: 
with nothing common in them by way of principle +The leaders of dif-,3 FA 
ferent groups simply compromise to come to a working agreement. Such aja, 

a ministry is uncertain of its existence from day to day. They continue 
to work together so long as they can be made to agree.. (Their strength 
is like that of an iron chain with many links. As soon as one link loosens 
the whole chain disintegrates. Similarly, when one combining group falls 
out, the government falls. In France, for example, between 1870 and 
1934, there was a total of 88 Ministries, with an average life-of less than 
During the same period Great Britain had 18 Ministries, 
e and a half years) The natural result is that 
“sovernment: in France is little more than a succession of starts and stops, 
of rapid, sudden and bewildering shifts of policy with no end of confu- 
sion and waste”. (When the life of government Is short and precarious, F 
long-term planning of -policy cannot be attempted. It can only be oo á 
ted by a Government which is certain of a reasonably long period of office, 


and this is possible only under a two-party Ssa, 


$ 


nine months. 
lasting an average of thre 


22, Laski, Democracy is Crisis, 
23, Ogg, op. citd., p. 470 
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(G) Dual-party system secures a representative government in the real 
sense. It provides the only method by which the electors, at the time 
of election, directly choose the government} Both the parties have their 
well-defined programmes and a direct appeal is made to the electorate on 
that basis. The electors choose between the programmes and decide 
about the party which is to come in power. Two parties, thus, bring 
tle electorate to a point where they are faced by a simple alternative. 
One of the two parties will win a majority and become responsible for 
the enactment of policies; the other will be the Opposition; both homo- 
geneous with their clearly defined policies. The multiple groups have no 
party organisation. Sometimes they have no organisation outside the 
legislature and, they have no programme to lay before the electors. The 
electors vote for personalities and not for programmes. They do not 
even know who will form the government. Government formed from 
a single majority party is really a government by consent and criticism. 


It is the consent of the people which returns ghe majority enabling it to 
p v Jor y 


MOIE form the government. The two-party syste nakes the Opposition most 


ee 


orderly and responsible in its relations to the government. The criticism 
of the government is more’sober than it is under the group system) The 
leaders of both the parties are accommodating and they try to adjust on 
crucial issues. One of the writers has said that the Prime Minister in 
England knows the leader of the Opposition better than his wife. 
(it is an organised Opposition whose function is to criticize and vote 
against the ministerial party with a view to ousting it from office. When 
there are many groups there is no organised opie ino It is all a ques- 
tion of manipulation; even members of the cabinet afe actuated by vari- 
ous more or less opportunistic motives. “Even if they were personally 
minded to hang firmly together, the groups behind them are full of dis- 
sentients who make dependable support impossible, and indeed may shift 
position or even dissolve completely almost Overnight." Laski, while 
summing up the advantages of the two-party system, says,fIt is the only 
method by which the people can at the electoral ae choose 
its government. Ut enables the government to drive its policy to the 
¿statute book. It makes known and intelligible the Tesults of its failure. 
-Tt brings an alternative government into immediate bej 


ng.” 
Arguments in favour of the Multiple-Party system. The two-party 
system has, however, recently come in for serious criticism. The late 
rofessor Ramsay Mui, for instance, cea í 


denounced it in his wo i 

e tks in, un- 
measured terms.” He says that the two-party system has een the cause 
of the gravest defects in the Britis System of government Bi-party 


system, according to Ramsay Muir, has destroye d th t 

E oisatire .and has given rise to the dictatorship s R ot r 
dictatorship of the cabinet is really the dictatorship of Roe A the 
so long as a government has real majority, it can be reasonably certain 
of maintaining itself in power for the full’ life of Parliament. ee n 
most mechanical source of power enables govern eur Gat ane me äl = 
pose, but.to dispose whatever they wish to dispose. Te might ‘even ae 
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late the sol ledges which i . 3 
S olemn pledges which it made at the time of general elections. 


$ rue democracy, it is maintained, consists in free expression of opiniones., - 
and every kind of opinion should get due representation), Under a twof Acs cs nd 

party system the choice of the electors is reduced to a simple acceptance, 7"58¢ beet 

or rejection of the whole political programme of one of the parties. mel g, 


x 


Te] 
AM 
ed. 


There is no other alternative. The modern State, it is contended, is ae( 
complex structure with diversity of economic interests. It is. according- 
ly, essential that all these interests should be duly represented™¥ By 
dividing the political life of jhe country into two parties, we deny {repre- 
sentation to many interet (A multiple-party system provides gfeater 
elasticity and mobility and gives an opportunity to various opinion groups 
to organise E R, “It does not divide the nation into irreconcil- 
able groups. People €an_ associate and organise without a serious com- 
promise on principles.”{$\fhe two-party systemjits critics further assert. 
“substitutes\tblind devotion for intelligent appreciation and choice in both 
the followers and leaders”) ae Teates strong vested interests and party 
prejudices. Extreme rigidity and discipline discount free expression of 
opinion and encourage spoils system} 


Conclusion. Whatever be the merits of multiple-party system and 
howsoever it may reflect more accurately the way in which the popular 
mind is actually divided, it is impracticable as an operative ideal. The 
essential need in administration is the absence of uncertainty. An execu- 
tive must be able to plan its way continuously to an ordered scheme of 
policy) -fhis involves a stable majority in order to have a strong gov- 
ernment. “A legislature, otherwise, is so much the master of the execu- 
tive that the latter is unable to attempt great measures. and the time 
which should be spent upon them is devoted to manoeuvring for positions 
which are lost almost as soon as they are occupied.” pee a multiple- 
party system there is trading of votes and sacrificing O pment a 
bid to form the governmentg And yet no one knows from one ‘day to 
another how much longer tie government will be able to carry on. Pro- 
fessor Sait, thus, poses a question: “Who can be held responsible for the 
numerous and secret shifts or for the achievement and derelictions of 
the chamber throughout the session?” His answer is, “Such being the 
case, the practical convenience of two parties must be preferred to the 
logical appropriateness of many.” (Dr. Finer, in his own characteristic 
way, concludes that the two parties, “are better for the happiness and 
duty of nations than many parties, and two parties contesting seats every- 
where, For then lies and error may be in all places challenged, while 
destruction of will and disintegration of outlook are reduced.) 


In spite of these obvious advantages of the two-party system, the 
existence of the two-party system or the multiple party system is not 
really something on which a deliberate decision can be made by the Pee: 
ple of any State. A country does not weigh consciously advantage amn 
disadvantages in order to choose -one system over the other. r tica 
parties are extraordinarily complex social institutions whose c heed 
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inevitably is determined by the historical traditions of the society in which 
they grow. There are five large parties in Finland, Norway, and Denmark 
and four in Sweden and Iceland, yet all Scandinavin countries are noted 
for the dynamism and relative stability of their- governments. The 
question, therefore, whether two parties or many parties are more com- 
patible with the success of democratic government assumes an acade- 
mic interest. Nevertheless the question is a real one in so far as it 
relates to tendencies to greater or lesser party divisions, rather than to 
change-over from one major type of party-system to another. The 
basic problem, then, involved is the weighing of the merits of simple 
against complex divisions. 


SINGLE-PARTY SYSTEM 


What a Single-Party system means? Dictatorships also find the 
political party an indispensible instrument, but they use it in a very 
different way. Parties are the necessary means of democracy. But in 
dictatorships they become the end. This happens when electorate, par- 
liaments and cabinets are all, in their different ways, subordinated to the 
exigencies and brought under the control of the party. In the same 
way and by the same process the party which is a part may become the 
whole by the exclusion of other parties. It may happen in two ways. 
First, both in Germany and Italy the Nazi and Fascist parties were given 
by law a special status regarding their property and the dignity and 
the physical safety of their membership. Simultaneous to the promulga- 
tion of this law there was sweeping liquidation and prohibition of other 
parties, And. Mussolini could write in 1932 for the Italian Encyclopaedia, 
“A party which entirely governs a nation is a fact entirely new to history, 
there are no possible references or parallels.” J 


; But Mussolini did not state ‘the truth. He owed a debt to Lenin 
and Stalin for establishing a single-party system government in Soviet 
Russia long before Mussolini could claim that in Italy) The Communist 
government did not liquidate the political parties as a Consequence of the 

_ positive law. Mists assuming de facto control of government all oppo- 


nents of the Communist Party leadership had been forcefully liquidated. 
In Soviet Russia “anti-national” associations are not permitted) and since 
political parties are associations, the domination of the Communist Party 
is assured. The Preamble of the Party charter, as amended by the 
Eighteenth Congress in March 1939, inter alia ven ds, “....The Party 


toilers, both social and State, 













the working people unite i ther sections of 
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gle-party x 
BP Ra i" pee eee a whole, and has assumed what is 
supersession of parliament an Cia. Bieler t IS a eae eee 
Ae E a fi t e general system of parliamentary 
a okt aot aaa _ expressly abolish parliamentary institutions, it 
simply makes them functionless) (Both Hitler and Mussolini) were in the 
beginning champions of populár sovereignty and advocated. for freedom 
or speech and expression, and rigid limitations of the powers of the exe- 
cutive. But both denied tö their people on coming to power the right 
to rule themselves through democratic institutions and /suppressed ruth- 
lessly every manifestation of anti-Fascist or anti-Nazi thought or actio 
and exalted the executive authority. {On one pretext or the other all tif 
parties were liquidated and public Opinion regimented. “The political 
parties,” proudly declared Hitler on July 9, 1933, “have now been finally 
abolished. This is an historical event of which the importance and far- 
reaching effects have in many cases not yet been realized by all. We must 
now get rid of the last remains of democracy, especially of the method 
of voting and of the decision by majority....The (National Socialist) 
Party has now become the State.” In November election of the same 
year an unopposed Nazi list of candidates for the Reichstag was put 
before the country and all were duly elected. The climax was reached 
when one month later “the new all Nazi Reichstag held a seven-and- 
one-half-minute session and for the sole purpose of electing officers. 659 
Brown Shirts rose and sat down in unison when the government’s list was 
put to vote, and then went obediently about their own business.~- {in Rus- 
7 the Communist Party is a united fighting organisation “bound by con- 
scious iron proletarian discipline.” It is strong through its unity, “its single- 
ness of will and a singleness of action incompatible with deviation from 
the programme, with breach of party discipline, or with the formation 
of factions inside the Party.” ‘There cannot be any conflict of autho- 
rity or opinion between |the Communist Party and the government} be- 


cause both G indissolubly joined by reason of their membership espe; fn 


i i hat (so 
cially at thè~higher levels\ One may go a step further and say t A 
Te is the contre of tke Party over the administration that all higher 
officials and the astounding majority of lower officials in the government. 
are at the same time disciplined members of the Party. The Party, 
therefore, is the ultimate source of power. All important decisions o 
governmental policy are made at Party Conventions, Commies and 
Bureaus, especially the Presidium of the Central Committee. 2 ae 
ernment only ratifies and Government officials, as loyal and discipline 
members of the Party, religiously carry them ony Tr > 

i z y nt is, therefore, totalitarian. _the autho- 
we single EE eee ted in a single integrated. political party. 


overnment is concentra! n | 
It even E oR the State instead of-merely acting on its behalf? The 


only -r ming feature O 3 ; 
de ee fla ss ur about them and by adopting some democratic forms 


had taken up some of the ideas, and prosemma a ae eoni ae | 
under democratic auspices. But (any single: ant ven it must divide’ the 
total. It has no other authority a its side with which 1 fide th 


exercise of power. The authority of 


—_——— 


a single-party government embraces 
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all aspects of human life and every form and phase of the activity of 
community's life) he Fascists did so in the name of national unity and 
the Communists do it in the name of social unity} The African coun- 
tries, with their newly won independence do so in the name of national 
unity. Whatever name may be given to it, single-party government is 
autocracy pure and simple and it is the autocracy of the leader of the 
party who is also the head of the government. 


Single vs. Plural-party system. There is nothing in common be- 
tween a single-party system and a plural-party system except the name. 
In democracies the party is a very different thing from the one in a 
totalitarian State@Z_In the former, the distinction between society and 
the State remairis, though “they are kept in connection and interaction”. 
In the latter, the distinction between the two is blurred or confused by 
the party, which controls them both alike. 


In democracies there is a distinction within the State, and the different 
organs of. government are allotted their own spheres of jurisdiction and 
powers. Democratic parties are extra-constitutional growth and they 
are informal. and non-governmental organizations. The political party 
in a dictatorship is the body of the faithful dedicated to the maintaining 
of one truth which its leader avows. It permeates every governmental as 
well as non-governmental activity and is virtually a part of the ad- 
ministration it dominates. Then, in democracies there “is compensa- 
tion and balance” between the party in power and the Opposition party. 

Me a totalitarian State there is no distinction in any of the forms. 
pposition is not permitted to exist and it is only one party that rules 
supreme. In democracies toleration, discussion and compromise are in- 
-volved by the presence of plurality of associations and consequently with 
many currents of opinion. (in a totalitarian State there is)a compulsory 
uniform society, {regimentation of opinion, and the electorate is simply 
an instrument of- pinion.) : 2 


One of the great advantages: of -the. party. system; as we know it 
from the democratic point of view, is that it always provides a possible ` 
alternative government and gives the electorate a choice between them. 
Under. the one-party system there is no alternative government and no 
genuine choice before the electors, so that the influence: of the- people 
on political decisions is reduced to minimum. i eee 


Democratic parties are open to all whereas parties im di = 
are closed to all except the selected The ee ; Ne es 
probably has no more than five milfion members and ate ae eee 
had something like three million members. The Nazi Part es had 
nearly three million members. The membership is i Sena g Let 
ed and with Various: ob ects, the foremost b ally restrict- 












of internal dissent. S ; 3 
ing of community — e e. a feel- 
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is a privilege and a reward and the memb 
the leaders who have been so gracious to permit their membership 
Finaily, (it implies that membership of the party demands proper per- 
formance of duties and sacrifice in the task of government and leader- 
ship, 


(This brings into prominence the 


ers owe a debt of gratitude to 


l ; } principle of leadership) So much 
importance is assigned to the factor of leadership in’ the cOnstitution of 


ghe party and thereby in. the constitution of the State that the leader 
For Nazism, The National Socialist 
Party was Hitter and Hitler was the Party. The party organisation 
book contained the oath of loyalty to the Fuehrer, which ran: “I pledge 
allegiance to my Fuebkrer, Adolph Hitler; I promise at all times to 
respect and obey him and the leaders who he appoints over me.” “Be- 
lieve, obey and fight” was the motto prescribed by Mussolini for his 
countrymen., “In the name of God and of Italy I swear that I will 
obey the order of the Leader without questioning.” This was part of 
the oath taken upon admission to the Fascist Party. (Obedience to ‘the 
leader was, therefore, deemed a religious duty}both in Italy and Germany 
and it was rigidly enforced by the arts of discipline and propaganda. 
Stalin was the Lenin of his own time. During his life-time Stalin was 
elevated to a superman possessing supernatural characteristics. “Such a 
man,” said Khrushchev in his speech at the Twentieth Congress, “sup- 
posedly knows everything, sees everything, thinks for everyone, can do 
everything, is infallible in behaviour’. He further added, “Such a belief 
about a man, and specifically about Stalin was cultivated among us for 
many years.” And what did Stalin do? Khrushchev gave the answer. 
He said, “We have to consider seriously and analyse correctly this mat- 
ter in order that we may preclude any possibility of a repetition in any ` 
form whatever of what took place during the life of Stalin, who abso- 
lutely did not tolerate collegiality in leadership and in work, and who 
practised brutal violence, not only towards everything which opposed 
him, but also towards that which seemed to his capricious and gatolig 
character, contrary to his concepts.” Khrushchev himself became Stalin 
and met the same fate at the hands of the new leadership. 


Finally, {the leader of the Party is the head of the ce ae 
the head of E government dominates every power and eee ae a 
the action of the State} Throughout Mussolini's pee = a 
assertions of “my command”, “my guidance”, my ton first ee the 
judgment’, “my irresistible domination”. _ Il Duce spoke the T 
last word for party and government, Dry do mo Spend ad 
concludes{ Dr. Finer, “but doctrinal Gespa o i ici 

encourage leadership but monopolise itJ* Democracies ; EE a 
alteration of leaders and provide the p ublic wiles a f an electoral 
office. Where democracies use the fervour and oeo er the parties 
campaign to publicize the differences between programme: | campaigns in 
‘the party in a dictatorship: carries on continual: D ee: eans by which 
Support of the government's objectives andis the Qnty Pee ge 
conformity is maintained throughout the oe P: Se ee ee 
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CHAPTER XXII 


Local Government 


In the Chapters immediately preceding, we have considered the 
problem of distribution of governmental powers  territorially from the 
standpoint of the manner in which these powers may be distributed as 
between the Central Government and the various political units into 
which all countries of considerable size are divided. And we brought 
out in that consideration two distinct types of government, the unitary 
and the federal. In the former, the territorial units generally called pro- 
vinces, are created, their powers defined and their form of organisation 
determined by the Central Government. They remain, for all intents 
and purposes, the integral parts of that government. In a federation, the 
constituent units enjoy a juridical status and corporate personality. Their 
powers are the grant of the constitution which can neither be altered nor 
amended by the Central Government. It needs amendment of the con- 
stitution if any change is desired to be made thereto and all this means 
equality of status between the two sets of government, the one is not 
simply the creation of the other. 


The major territorial divisions of both unitary and federal govern- 
ments are further divided into smaller areas. But the problem here, too, 
is whether the smaller territorial areas should be governed from the seats 
of government of the major territorial divisions or they should be entrust- 
ed with certain specific powers which they may exercise locally. The 
answer to this question constitutes what is known as the problem of local 
government. 


Need for Decentralisation. The government of the provinces of a 
unitary State and the constituent states of a federation within their juris- 
dictions are unitary. This is an important point. The work of the gov- 
ernment is concentrated in the “capital” or the “seat” of government and 
all important decisions of policy are taken at this place. It is here that 
the legislature meets and laws are passed, High Court decides all points 
in the interpretation of laws, and rules and regulations are framed by the 
superior officials in the executive departments. The whole governmental 
life of the province or the state, in brief, is centralised at one place. 
The position is similar to one which necessitates the territorial division 
of the country into major political divisions and distribution of govern- 
mental powers between the Central Government and the provincial or 
State Governments. Such are the amount and ee of work to be 
done that it is impossible for a single authority directly to undertake the 
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performance of all those duties adequately, effectively and efficiently. In 
fact, the provincial government has neither the ume nor the requisite 
knowledge of all the diverse problems which are peculiar to different 
areas. “We cannot realise the full benefit of democratic government.” 
says Laski, “unless we begin by the admission that all problems are not 
central problems, and that the results of problems in their incidence 
require decision at the place, and by the persons, where and by whom 
the incidence is most deeply felt.”* This constitutes the real problem of 
local government and from this problem emerges the need for decentrai- 
isation. Decentralisation means distribution cf governmental powers and 
responsibilities between the Centre and the local areas in which the coun- 
try, if it is small in size like Britain. or ihe provinces of a big unitary 
State, or the states of a federation, are divided for administrative con- 
venience. The provincial or State government is the Central Government 
for all local areas within its jurisdiction. Decentralisation is, thus, a cen- 
trifugal movement which aims to entrust local organs created in local 
areas with powers local in character, the presumption being that people 
belonging to the locality can know best and appreciate their own prob- 
lems and needs and can solve them best. The entire problem of local 
government is, therefore, the problem of personal touch with the affairs 
concerning the locality and their solution. If the local people are denied 
association with local life, they would not only stultify their talent, energy, 
initiative and enterprise, but they lose all sense of responsibility. 


Meaning of Local Government. Local Government, therefore, refers 
tothe operations of corporations, municipalities, district boards, pancha- 
yats and other bodies which are entrusted with the execution of functions 
relating to and concerning the residents of a given area or locality. 
These functions do not concern the community as a whole, but embrace 
only a portion of the total population and ierritorial area of the State. 
The essence of all such functions is that they are purely local in character 
and need local solution in deference to the requirements of the people 
inhabiting that locality. The extent of the territory covered and the 
number of persons ruled over do not make any difference in the nature 
of local government. The Corporation of Calcutta or Bombay exercises 
its authority over a vastly greater number of people and considerably 
more extensive area than the Municipal Committee of Patiala or Kapur- 

. thala. And yet both are the units of local government performing more 
or less identical functions and possessing the same constitutional positions. 


Sidgwick says that the term local government in a unitary State 
means organs, which though completely subordinate to the central ‘legis- 
lature,” are independent of the- central executive in appointment and to 
some extent in their decisions, and exercise a partially independent con- 
trol over certain parts of public finance. As regards the constitutional 
relationship ‘between Central Government and local: government: the lat- 
ter derives its powers from the former and is subordinate to the autho- 
rity that creates if. But though a subordinate body, yet it has certain 
independence of action ithin the sphere assigned to it. Tt can make 
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its Own Tules and regulations, or by-laws, to pertorm its functions and to 
control its finances.’ 


„This brings into prominence the question of functions of the local 
bodies. According to Maclver the State seeks to fulfil three types of 
functions, In the first place, there are some functions which concern 
and effect the whole community and are of national importance. All 
such functions must belong to the national or Central Government. 
There are other functions which are of a universal character, but which 
for ‘their efficient fulfilment, or on other grounds may be assigned to the 
provincial governments. Lastly, there are functions which are of pecu- 
liar concern of the locality, for example, water supply sanitation, main- 
tenance of hospitals and libraries, running of public utility services, like 
supply of electric energy, tramway or omnibus transport. These services 
have reference to the local needs and it seems reasonable that the local- 
ity should have direct and fairly complete control over them. The effi- 
cient performance of all these functions requires local experience and 
knowledge of local details. As Laski put it, “Locai Self-Governrnent 
offers the best opportunity to the people to bring local knowledge, interest 
and enthusiasm to bear on the solution of their own local problems.” 


It is not, however, possible to rigidly separate the functions of local 
bodies. “Local interests,’ as MacIver says, “merge into national inter- 
ests in variant degrees,’* particularly with the emergence of the Welfare 
State there are hardly any matters of local concern that are not matters 
of national concern. Subjects like education and health, for example, 
are local in character and require local solution, but they are really of 
national importance and the Central Government cannot remain uncon- 
cerned about them. The control of local government over subjects which 
vitally concern the locality can never be absolute in this era of conscious, 
consistent and sustained process of economic and social planning. The 
problem of local government is, therefore, not to draw sharp lines bet- 
ween the functions of Central and Local Governments. The real prob- 
lem, as MacIver says, “is to assure at once the reality and responsibility 
of local government.” So long as the local body does not exceed its 
powers or is not found guilty of some flagrant piece of negligence the 
central government should not interfere in its performance. Professor 
Jenks rightly remarks that “so long as the local authority does its best and 
keeps within the law, however mistaken that may be, the central gov- 


ernment has no right to interfere, even on the request of the persons 


ne 


suffering the consequences of the mistake. 


Functions of Local Government. The functions of local bodies, 
broadly speaking, fall under two heads: direct services to the public, 
and indirect functions. Under the latter the local bodies are required 
to conduct election of their members, to provide legal advice and action, 
to assess property for taxation, to plan, to control and audit local finances. 
The functions performed under the heading direct services are important 
ee 
` 3. Elements of Politics, p. 512. 

4, The Modern State, p. 393. 

5. Ibid. 

6. English Local Government, p. 15. 
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in the interests of public welfare and are sub-divided into three groups:— 
(1) Functions relating to the cultural developments. In this cate- 

gory are included functions of providing instruction, control of environ- 

ments by planning the town or the city, maintaining and supporting of 


art galleries, museums, zoos, libraries and other places of public recrea- 
tion such as parks and gardens. 


(2) Social and Physical functions. The local bodies look after 
sanitation, provide a proper system of sanitary drainage, conservancy 
arrangements and other conditions necessary for preserving public health. 
Closely connected with it is the provision for medical relief. and other 
arrangements for checking the spread of diseases and epidemics. ‘Then, 
come in services like construction, maintenance and repairs of roads, 
lighting of streets and thoroughfares, promotion of local- safety against 
fire and other accidents and regulation of structures and traffic. 


(3) Under the third category come functions of providing and re- 
gulating water supply, heat, light, public transport, collection and disposal 
of waste and regulation of food supplies through healthy markets. 


Some major local bodies render certain public utility services such 
as provision of water supply) gas, electric light, bus or tram and local 
train services. There has been a remarkable expansion in the activities 
of local bodies in Britain and the United States of America. But the 
scope of these functions is somewhat limited in India. In the undertaking 
of ambitious civic schemes desired to inculcate aesthetic, cultural and eco- 


nomic activities, the Acts creating local bodies do not offer sufficient 
scope. 


Advantages of Local Government. The institution of local govern- 
ment is at its best in countries which are governed on democratic lines. 
It is the experience of many countries that all matters of a local concern 
are ultimately best administered by a properly organised system of local 
government. local government means the regulation and administration 
of local affairs by the people inhabiting the locality through representa- 
tive bodies composed mainly of elected representatives. These local as- 


ernment pat without the spirit of municipal institutions it cannot have 
the spirit 
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others. The citizens develop common sense, reasonableness, judgment 
and sociability, the qualities of moderation, accommodation and social 
dependence, which are so essential for the success of democracy. 


_ When all problems of administration are not central problems the 
obvious inference is that those functions of government which affect 
mainly or solely the inhabitants of a limited portion of a country should 
be placed under the special control of this section of the community. 
Local knowledge brings about a closer adaptation of administrative activity, 
for there is a consciousness of common purposes and common needs. 
“Neighbourhood,” says Laski, “makes us automatically aware of interests 
which impinge upon us more directly than upon others.” The Central 
Government is very often indifferent to these interests, and if it interests 
itself in them at all, its transactions are subject to red-tapism which un- 
necessarily delay the plans requiring immediate execution. Moreover, an 
administration which is not local is unresponsive to local opinion. It is, 
thus, “bound in the nature of things, to miss shades and expression of 
thought and sentiment the perception of which is in a real degree urgent 
to the success of administration.’ The Central Government, in other 
words, cannot grasp the genius of the place. Being government from 
without, it fails to evoke either interest or responsibility from the people 
it seeks to control. “It may well evoke indignation, but it does not suc- 
ceed in eliciting the creative support of citizens.” It is a matter of com- 
mon knowledge that what is done by our common counsel .in the solution 
of our common problems gives us a degree of satisfaction whicn is un- 
obtainable when it is done for us by others from outside. 


Moreover, Central Government inevitably aims at uniformity and 
not variety. Local problems need variety, because they are peculiar to 
the needs of a particular area. Uniformity is usually cheaper, “because 
it is almost always easier to make a single solution and apply it wholesale 
than to make a variety of solutions and have them piecemeal.” But 
uniformity is only a mechanical solution of all our problems. Problems 
peculiar to a particular locality are not standardised in character. They 
must be individually solved with reference’ to the conditions which de- 
mand their solution. 

Local Government aims at division of governmental functions and 
it lightens the burden of the Central Government. If the Central Gov- 
ernment is overloaded with work, it becomes incompetent and it would 
do things tardily, expensively, and above all inefficiently. At the same 
time, centralisation means the presence and functioning of a strong bureau- 
cracy. Bureaucracy may create and provide for conditions of an effec- 
tive and efficient government, which is, no doubt, the nature of a good 
government. But a good government 1s no substitute for self-government. 
It is, accordingly, urged that unless local bodies are entrusted with active 
powers, “the central authority wil: not merely stifle all local initiative, 
but destroy also that well-spring of local knowledge and local interest 
without which it cannot possibly exercise its functions.” Local Govern- 





8 Ibid. 
9. Ibid, p. 412. 
-1m Tid, p. 413. 
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ment, therefore, is necessary for efficiency and responsibility. Inaugurat- 
ing the first Local Self-Government Ministers’ Conference (india) in 1948, 
the Prime Ministér, Jawaharlal Nehru, observed that “Local Self-Goy- 
ernment is and must be the basis of any true system of democracy. We 
have got rather into the habit of thinking of democracy at the top and 
not so much below. Democracy at the top may not be a success unless 
you build on this foundation from below.” It is only through local goy- 
ernment that self-government becomes real. To put it in the words of 
Bryce, “the best school of democracy and: thebest guarantee for its suc- 
cess is the practice of self-government.” 


Again, economy is secured by local government. Local functions 
are performed by local authorities out of funds raised locally. Equity 
demands that services rendered exclusively or mainly to a limited popula- 
tion, who live within a certain district, should pay for them. . The inci- 
dence of such services should not be shifted to others who have no gain 
therefrom. As the inhabitants of the district have to pay for the local 
services, it is natural for them to demand proper control over those ser- 
vices. It has three results. In the first place, participation in the work 
of local bodies tends to develop among the people a sense of mutual 
interest in their common affairs and trains them to work - for others 
honestly and efficiently. Secondly, the people entrusted with the man- 
agement of local affairs will manage them more efficiently in order to keep 
their bill’ of costs as low as possible. Finally, by making responsibility 


widespread the institution of local government encourages a spirit of self- 
help and self-dependence. The institution of local government is, as such, 
a great advancement in the realization of true citizenship. Burke has 
cogently said, “To be attached to the sub-division; to love the little platoon 
we belong to in society, is the first principle, the i 
affections. It is the first link in the series b 
a love to our country and mankind.” 
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Compared with local bodies of advanced countries, the functions of 
municipalities in India are less extensive principally in three directions 
namely, police, trading enterprises, and the big group of social services 
comprising health, housing, sickness and unemployment insurance. Some 
of these functions are not even legally permitted to these municipalities. 
Apart from the legal restrictions, the main difference between Indian 
municipalities and their foreign prototypes is that in respect of legally 
permitted functions, like education or water supply, the actual standard 
of development here is very low. Then, the government of the local 
bodies in India is neither local nor is it self-government. They have not 
the means to extend their activities even if permitted by law. Their own 
csources are not sufficient. They have to depend to a large extent on 
the financial help of the State governments through grant-in-aid, loans, ete. 
The authority that pays must also control and direct. The autonomy of 
the local bodies, accordingly, vanishes under all encroaching control and 
direction of the Deputy Commissioner. 


Defects of Local Government. Critics of local government assert 
that local home rule narrows the outlook of the people and breeds local 
patriotism. Such an attitude stifles the life of the community. It is fur- 
ther pointed out that devolution of authority to local bodies not only 
multiplies administrators, but also results in divided responsibility. The 
obvious result is inefiiciency; delinquency, waste and incompetence. The 
officers of local bodies succumb to all sorts of local influences as they 
are “locally selected and locally directed and locally controlled”. Devo- 
Jution of ai:hority also deprives local bodies of central direction and ad- 
vice. With scanty resources at their disposal, and meagre source of in- 
formation and knowledge at their command, local bodies cannot perform 
their. functions adequately and effectively, and~if..they do, they do it 
tardily and inefficiently. 


What the critics. of local government say ‘is true-to a great extent, 
particularly in’.a country’ like India where the vision of the people is 
blurred by the barriers of localism and regionalism. To love one’s home 
and locality is the: natural instinct of man and there is nothing wrong 
in it provided it does not inhibit men in performing their higher duties 
towards their country and its people as a whole. It is our membership 
of the State which bestows upon us the benefits of devolution of authority 
and the privileges of working for others with others living in our neigh- 
bouthood. Once this becomes. the norm of political behaviour of man, 
t fulfils the purpose of common consciousness of com- 
inds the people living in different areas in a community 
nterests: and. in- these feelings narrow localism finds no 


local. governmen 
mon good. It b 
of feelings and 1 


place. : 
~a- concrete reform. He suggests that local 


Willoughby suggests r e } 
officers Houi: appointed by the State or Provincial Government, but 
isting of the merited citizens, 


a local advisory council in each area, Consi f x 
‘may be associated with them. The advisory council should be given the 


responsibility and duty of advising local ‘officers with local problems, to 
bring to the attention of their superior officers all cases of lapses on their 
part and. failures to perform their: duties properly and diligently, to sug- 
a oe deem advisable, and ta pro- 
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test against the action of the government where they believe that their 
areas are not receiving equitable treatment. But this is not the real solu- 
tion of vue problem. Nor does it advance the cause of local govern- 
ment which aims to inculcate the spirit of intelligent and creative citi- 
zenship. 

Relation between Local and Central Governments. The powers, 
functions and constitution of local bodies are determined by statute. 
Within the limits fixed by law creating local bodies, they are independent 
subject to such powers of direction, control and advice which have been 
specifically retained by the Central Government. But how far is the con- 
trol by the Central Government desirable? This is, of course, one of the 
most baffling problems of local administration. There is no uniform prac- 
tice followed even by the most advanced democratic countries. In France, 
local government is highly centralised and from the Commune right up to 
the Ministry of the Interior the whole administration is linked up with 
one chain. This centralisation and uniformity in France is a sharp con- 
trast to the decentralised character of local government in Britain. The 
principle accepted and followed in Britain is that a local area has the 
inbe:ent right to conduct its affairs in its own way, and consistent with its 
requirements without the interposition of the central authority, unless 
‘supervision is clearly demanded in the interests of the public. But in 
Britain, too, the centralising tendency, during recent years, has assumed 
alarming form. 


The position in the United States is rather appreciable and there is 
complete local autonomy. Every township is a local democracy, a repub- 

- lic within a republic. The authority of the superior officials of State 
Government over the affairs of the local bodies has been constitutionally 
reduced to the minimum. If local authorities exceed the powers vested 
in them by law or abuse their authority, there is the usual method of 
judicial redress through courts. In India, the recent Panchayat Acts pass- 
ed by the State Legislatures have revolutionised the nature of local gov- 
ernment. But the government of the municipalities and the district 
“boards is neither local nor is it self-government. At every step of their 


-administration the mystic hands of: the Deputy - Commissioner and the 


Commissioner, as representatives of the State Governments, make a dir- 
ection to control ‘their functions. : 


It may: generally be said that matters assigned to independent local 
organs should be those in which local separation of interests is clearly 
marked, local knowledge most important, the need of uniformity least 
evident, and the co-operaiion of private and governmental agencies likely 
to tell most.” Where the interests concerned are clearly common to 
all parts of- the State or where the advantages of uniformity are over- 
whelming control over the administration should be ` national and not 
local. But a ipid separation of local intcrests: is rarely complete. A 
carefully adjusi.d co-operation of local and central organs is often re- 
quired to obtain the best results. Experience has shown that Central 
Government should exercise some control over local bodies, because, as 
Sidgwick points out, “the Central Government has greater enlightenment 
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derived from greater general knowledge, wider experience and more 
highly trained intellects.” But such a control should be exercised with a 
view to the efficient discharge of local duties and responsibilities. Undue 
mterference and direction is bound to destroy local initiative and local 
responsibility. Excessive central control may also encourage favouritism 
in the local services, thus, vitiating the very idea of local government. 
Whenever party spoils intervene, efficiency disappears and national deve- 
lopment is retarded. 


While we do not discount the practical utility of central contre: over 
local bodies, it may, however, be emphasised that the degree of control 
should vary in proportion to the efficiency of a local body. Were all 
local bodies of the same standard of efficiency, the problem of supervi- 
sion and apportionment of functions would have been easier. But this is 
not so. Everywhere Central Government is continually faced with the 
difficulty that all local bodies are not equally efficient. This may be 
essentially due to the differences in the size of local areas and resources 
of local bodies. The smaller municipalities, howsoever noble the ideal of 
public spirit of the citizens may be, cannot be expected to maintain the 
same services as the larger bodies. They have to depend on the doles 
of the Central Government which necessitate more rigid control on their 
activities. Moreover, the traditional view that local functions are the 
concern of the locality itself has lost its validity. There are no 
local functions in that sense now. Making and maintenance of local 
roads, lighting, drainage, cleansing, etc., have under modern scientific 
analysis been found to involve important national aspects as well. Under 
these conditions there can no longer be any clear-cut demarcation of 
spheres of influence between central and local governments. They must 

collaborate, consistent with the requirements of a Welfare State, over the 

entire field of governmental activity. This means a close integrated 
partnership between central and local authorities for high achievements 
in ‘municipal administration. It is, however, “essential to avoid reduc- 
ing local authorities to the position of mere agents of the Central Gov- 
ernment if they are to continue to make their indispensable contribution 
to the democratic way of life”. 
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CHAPTER XXI 


The Finances of the State 


Public Finance. The mechanism of government for its proper 
functioning entails stupendous expenditure. This expenditure must be 
obtained’ from the community which is expected to benefit from the many 
-and various activities of the State.. The subject. of study which considers 
and investigates the ways in which government taps different sources to 
Taise money and the manner in which it is to be expended for the com- 
mon welfare is called public finance. Public finance, according to 
Bastable, “deals with expenditure and income of the public authorities 
of the State and their mutual relation as also with financial administra- 
tion and control”. : 


Today, the study of public finance has become more important than 
what: it was in the past. The modern State no longer remains only a 
police State- entrusted with the bare functions of maintaining peace and 
order within the country and to Protecting it against any contingency of 
foreign aggression. The province of the State has increased very consi- 
derably necessitating a corresponding growth in public expenditure and in 
public revenue. This is due to many reasons. In the first place, the 
‘great. increase in population has itself entailed an extension in the func- 
tions of the States. Secondly, the modern State is vitally concerned in 
catering services which help to create that. atmosphere where the indi- 
vidual can rise to the full stature of his personality. This involves huge 
expenditure on tunning the -beneficent departments, like education and 
public health. Thirdly, as society has progressed and wealth has in- 
creased State enterprise, too, has increased. It does not only regulate 
industries but actually undertake many economic activities, such as the 
public utility services. Furthermore, the State must provide for the poor 
the sick, the unemployed and the economically weak. Finally, must be 
mentioned the enormous increase in the expenditure of the modern State 
in order to provide for-the adequate defence ‘and security of the com- 
munity. In the atomic age, in which we live, the expenditure on defence 
and security has increased beyond all conceivable proportions. In fact 
there is a mad race between countries for war-preparedness, All this 
makes the functions of the State Many, complex and difficult, and so 
public finance assumes an important role in public administration, 


Public and Private Finance. The State and the individual both are 


concerned how to manage their respective incomes and expenditures. 


TER? gi fat 


< 


TRE FINANCES OF THE STATE 555 


Although fundamentally all forms of finance must be governed by the 
same economic principles, there are, however, certain considerations 
which distinguish the practice of public and private finance:— 


(i) The relationship of expenditure to income. In private finance 
the expenditure is naturally limited by the amount of income. In other 
words, it is the income that determines expenditure. One must cut his 
coat according to the cloth he has. In public finance the government first 
determines, what expenditure is to be. incurred and then proceeds to find 
out funds so as to bring the necessary revenue. A government, we may 
say, arranges for cloth according to the length of the coat it proposes to 
have. 


(ii) For earning has income the individual must work. He cannot 
order or compel others to contribute towards his income. The State, on 
the other hand, issues an imperative and thereby compels persons to pay 
taxes. The State works only when it undertakes an economic enterprise. 
If an individual’s income is not sufficient to meet his necessary expendi- 
ture, he may resort to borrowing. So does the State. But there is a 
difference between private borrowing and public borrowing. The borrow- 
ing power of a private person is limited by the credit he can command 
and the resources at his disposal. The credit of the State is far superior 
to that of an individual and its field more extensive as it can borrow from 
within and without the country. 


(iii) In private finance an individual tries to save something to meet 
various exigencies and future liabilities. This is not true of public fin- 
ance. Surpius is not the deliberate aim of public finance, except in the 
case of reyenue-bearing services like the railways, the post and telepraph 
service, where a profit may be deliberately aimed at. Generally, every 
State devises means to have balanced budgets, that is, the total revenues 
must equal the total expenditures. But balanced budgets are difficult to 
obtain and they are no guarantee of sound financial policy. Sometimes 
it is a surplus budget and at another time the budget is deficit. Some 
statesmen are of the opinion that it is advisable to have surplus budgets in 
order to meet deficits in bad times. 


(iv) The public and the private expenditures are governed by the 
same principle of maximum satisfaction. In actual practice, govern- 
ments seldom follow the principle of maximum social welfare. Party 
politics and other political considerations influence public expenditure in 
a modern democratic State. i ; 

(v) Finally, the State should not, and usually it does not, discount 
the future at as high a rate as an individual. Individual expenditure 1s 
3 immediate and not by far distant considerations. 
ally important in the services rendered by 
e schemes and incur: expenditure which 
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fold problem of obtaining funds to pay for the services it renders, and 
to manage the expenditure to be incurred thereupon. Public funds are 
raised primarily through taxation, although there are also other sources 
of revenues. Generally, expenditure is controlled through a detailed fin- 
ancial plan known as the Budget. The Budget is, thus, a detailed finan- 
cial statement, drawn in advance of the fiscal year to which it applies, 
which lists in detail all anticipated expenditures and revenues, in a bal- 
anced accountant’s statement. . The fiscal year in most of the countries 
begins on April 1, and ends on March 31, of the following year. 


No State ever had a financial system entirely planless, but until com- 
paratively modern times, well-co-ordinated schemes were the exception 
rather than the rule. Towards the end of the eighteenth century Britain, 
recognizing the necessity for reviewing fiscal policy as a whole, intro- 
duced what may be considered the earlicst modern budget. The use of 
the word budget in public finance originated in the expression “The 
Chancellor of the Exchequer opened his Budget,” which was applied in 
Parliament to the annual speech of the Chancellor of the Exchequer ex- 
plaining his proposals for balancing revenue and expenditure. 


By definition, a budget must give a complete picture of the Govern- 
ment’s finances. Long-term financing of major public schemes constitutes 
the capital outlay budget, and should show in detail the cost of the capi- 
tal schemes and the methods by which the cost is to be met. The expen- 
diture for the current year, for ordinary running expenditures of the 
Government, and for such extraordinary expenditures such as is necessita- 
ted or likely to be required as relief, etc., constitute the current budget. 
This must likewise show the means of raising funds to meet the expenses, 
whether by taxation, miscellaneous revenues or otherwise. 


The budget must also give a clear picture of the public debt. Al- 
though a complete Statement of the total public debt need not be included, 
if sound financing is to be effected, a condensed statement of it should 


be made, with statement of the obligations to mature during the financial 
year. 


Preparation of the Budget. Well in advance of the time at which 
the Budget is to be presented to the legislature, Heads of the various 
Ministries or Departments submit their estimates of the funds needed for 
the fiscal year to the Finance Ministry or Department. In the United 
States these are submitted to the Director of the Bureau of the Budget. The 
Finance Ministry examines the estimates in its relevant branch and awe 
mines the reasonableness of the demands. It is the work of the Finance 
Ministry lo prepare a co-ordinated statement of the needs, itemized by 
various Ministries or Departments. and a statement of funds required to 
meet them. Often the Finence Department has wide discretionary power 
to change the requests submitted to it. 


‘Passage of the Budget, In the United States, the President transmits 
the Budget to Congress with his message outlining his financial scheme. 
The Constitution establishes the supremacy of Congress by specifying that 
“no money shall be drawn from the Treasury but in conseauence of ap- 
propriation made by law.” The Constitution also provides that all bills for 
raising revenue shall originate in the House of Representatives. The 











few other countries are, today, 
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usage adds to it that the appropriation bills are also initiated there. The 
Senate possesses co-equal powers wjth the House of Representatives in 
accepting or rejecting financial bills. 


in Britain, presentation of the Budget by the Chancellor of the Ex- 
chequer, when he delivers his budget speech, is the main occasion of the 
year for reviewing the finances of the Government and the economic state 
of the nation. The formal action by Parliament that renders legal the ex- 
penditure of public money takes the form of an Act of Parliament. Such 
an Act authorises the payment of money out of the Consolidated Fund. 
Consolidated Fund is a great reservior into which all the revenues of the 
kingdom are poured and out of which dll the money required for public 
expenditure is drawn. The Act of Parliament which authorizes the Gov- 
ernment to draw money from the Consolidated Fund is known as the 
Annual Appropriation Act. The Consolidated Fund is replenished 
through moneys paid into it by authority of the Act of Parliament which 
gives legal validity to the raising of revenues. The principal Act in this 
respect is the Annual Finance Act. 


The Indian Constitution has adopted the fundamental principles gov- 
erning the British financial system, that is parliamentary control over the 
receipt and expenditure of public money. The procedure of the passage 


of the budget is also more or less identical. 


EXPENDITURE OF THE STATE 


What functions the State should legitimately perform is a subject . of 


great controversy. At one time the theory of Individualism or laissez 


faire was prevalent. It was maintained that the very existence of the 
State implied the association of its members for defence against external 
enemies and for the maintenance of internal peace and, order. It was 
also conceded that the effective discharge of these protective and primary 
functions necessarily involved the secondary activities of taxation, and 
legislation. Beyond these activities the State was to do nothing and every 
individual should be left alone with the maximum of economic freedom. 
It was asserted that the State was a necessary evil and it should perform 


only negative functions. 

‘But it soon became, apparent that the policy of non-interference Or 
laissez faire Jed to the widespread evils of the factory system, to the 
sordid exploitation of the workers, and to the terrible oppression of the 


poor. The negative TO t 
emphasised that the State had duties ot 


navy and police, and that a defence of quite a i c 
A j whole, must unite to enforce right against 


sary. The community, as a n l 
might, to protect the economically weak against the economically oe 
to prevent the exploitation of the poor by the rich and to restrict the 
growth of poverty and disease. It came to be acknowledged that poe 
services of public utility could not be left to private enterprise. e 
State, in brief, has positive functions to perform. 


This viewpoint was actively supported by. the Socialists who advo- 
cated nationalisation of the factors of production. Russia, China and a 
the. only countries which have socialised 
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structure of society. Other countries of the world are capitalists and 
recognise laissez faire to be the basis of society. But it is not the Indi- 
vidualism of the old pattern. The modern individualist State has emerged 
as a guardian of the rights of man and community. Its end is to uplift 
man from the political, economic and social degradation. The functions 
of the State, therefore, are not only political, they are economic and 
social as well. It means considerable expansion in the province of the 
State and, thus, it brings into prominence the nature of public expendi- 
ture. 


Analysis of the objects of Public Expenditure. The general prin- 
ciple of public expenditure in the modern State is: that the government 
is for the good of the governed and the best criterion of State interfer- 
ence and State expenditure in any form is the benefit which will accrue 
directly or indirectly, to the community as a whole. “Any State, then, 
which directly or indirectly develops the natural or human resources of 
the nation or leads to their more eccnomical use may be expected to in- 
crease national prosperity by increasing the national wealth and may thus 
be expected ultimately to ‘pay for itself’ given the important qualification 
that the gain due to the increased expenditure is not less than the loss 
caused by the heavier taxation.” 


Following is the analysis of the objects of. public expenditure: 


(1) The first object of the public expenditure is the provision of 
services, yielding indivisible benefit. In this category are included main- 
tenance of law and order, defence, safeguards against spread of diseases 
and epidemics, etc. 


(2) The provision of collective bénefits or services that cannot, 
even if it were desirable, be undertaken by private enterprise, e.g., Con- 
struction and maintenance of roads. 


(3). The provision for the sick, destitute ‘and unemployed. 


j (4) All such functions: in: the field of industry w 
object is to secure great efficiency and output, 


services, as railways, posts and telegraphs, 
tricity. 


es (5) Functions in-the field of income and social standards where the 
chief aim is to Safeguard the interests of citizens and Mitigate the effects 
of unequal distribution of income. These functions include contro} and re- 


gulation of currency, exchange and credit, social insurance, factory legis- 
lation, fixing of minimum national wages,. protective tariffs, mechanism 
of rationing and price control, etc. 


here the primary 
J for example, public utility 
airways, supply of gas and elec- 


Principle of Maximum Social Advantage. If public finance is to be 
treated as a scientific branch of public administration, the principle of 
general welfare must be at its root. 


The princivle of general welfare 
to which Dalton gives the name of Maximum. Social Advantage, aims at 
securing the great social good for the community by judiciously regulat- 


ing the expenditure and the revenue of the State. According to Dalton, 


J. Robinson, M.E., Public Finanee, p. 7. 
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the two main conditions of an increase in the welfare of the community 
are: (1) improvement in the productive power, and (2) improvement in 
the distribution of what is produced. Public taxation and public expen- 
diture should, accordingly, be conducted in such a way that the productive 
efficiency of a country may be increased, so that “a larger product per 
head of the population shall be obtained with a smaller effort.” This im- 
plies (i) a better method of taxation, (ii) the reduction in the inequalities 
of income, and (iii) the nature and composition of public expenditure. 


Public Expenditure in relation to Production and Distribution. The 
nature and composition of public expenditure is of immense importance, 
because the manner in which public money is spent exercises considerable 
influence on the production and distribution of wealth. The defence of 
a country and maintenance of law and order are, of course, necessary 
for the well being of the community, but this expenditure should be and 
must be reduced to the minimum level without endangering the safety 
of the State. The money saved from this kind of unproductive expendi- 
ture can usefully be employed for promoting and developing productive 
and beneficent departments. A greater figure of expenditure devoted to 
the nation-building schemes, like education and health, adds to the mental 
and physical efficiency of the people as a whole and contributes to greater 
production of national wealth. The State must necessarily be vigilant 
about the proper development of industries and the workers employed 
therein. It is also necessary that the State should provide for the organ- 
isation and-conduct of researches in different spheres of economic, poli- 
tical and social activities. Similarly, due proportion of expenditure of 
the State should be divided toward such undertakings as the public utility 
services and those industries where private enterprise is not likely to 
come forward. 


From this brief survey, it will be clear that a well regulated public 
expenditure greatly contributes to the growth of the national wealth and 
yields the maximum social advantage. It tends to remove inequalities in 
the distribution of national wealth by taxing the rich and benefiting the 
poor classes of the community by the provision of goods, services and 
amenities which help to better their lot. If the State adopts a progres- 
sive policy of taxation and imposes high death duties, and spends a big 
portion of the money realised in providing the poor with better means of 
employment, better conditions of work, national minimum wages, better 
and sanitary houses, free and advanced educational facilities, free and 
highly developed facilities and medical aid, it produces better fed and 
more contented citizens who are a real asset to the nation. But this can 
be possible only when the guiding principle of public expenditure is the 
attainment of maximum social advantage. According to Dalton, “The two 
chief conditions of ar. increase in the economic welfare are, first, im- 


provement in productive powers, and, secondly, improvements in the dis- 


tribution of ‘what is produced.” 


PUBLIC REVENUE 


The provision of adequate revenue to meet the ever-increasing exe 
penditure of the modern State is obviously a matter of considerable difi- 
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culty and intricacy. In normal times every progressive community endea- 
yours to meet its annual expenditure out of its annual income. The State 
obtains its income chiefly by taxing its citizens. It may also include 
smaller revenues not of the nature of taxes. Following are the permanent 
sources of the revenues of the State: 


1. Regular Revenues. (i) Revenues from State-ownership of (a) 
land and buildings, (b) productive undertakings, for example, incomes from 
postal services, State-owned railways and other public utility services. 


Gii) Revenues from private income, including taxation in ‘all its 
forms. 


2. Irregular Revenues. These are miscellaneous sources, casual 
and irregular in nature such as fines, penalties, gifts, forfeitures, etc. 


The Nature of Taxation. Taxes are levied practically upon all per- 
sons in the community to cover the cost of the services rendered by the 
State. A tax is a compulsory contribution which the citizens are required 
to pay for the services performed by a public authority. The essence of 
a tax, as distinguished from other charges of government, is the absence 
of a direct quid pro quo between the tax payer and the public authority. 
While levying a tax, it is not the intention of the government to render a 
service to the tax-payer equivalent to the amount of the tax paid by him. 
In other words, you cannot refuse to pay a tax on the plea that you do 
not use a service. 


Taxes are usually classified into direct or indirect, although: these 
classifications are sometimes overlapping and are not always mutually ex- 
clusive. Direct taxes are those paid by the_ individual directly on the 
basis of his possession or receipt of property. They may be based on real 
or personal property, tangible or intangible, owned at a specified time, 
or received during a specified period. Indirect taxes are those which are 
levied on particular articles, or transactions, and which may be borne by 
others than from whom the tax collector receives payment. 


; As to the nature of taxation in general several theories have, at 
different times, been put forward. 


(i) ‘One of the earliest theories was that the contribution made by 
every citizen to meet the expenditure of the State should be proportionate 
to the benefits received by him from the State. A tax was, accordingly 
fegarded -as a payment made by cach individual in return for benefits 
hie from government. There was, as such, a direct quid pro quo in 
a tax. 

_ The benefit theory is held to be unjust and impracticable. It is 
obviously inconceivable that the weakest members of the society who 
may be assumed to benefit most from the services of the State. should 
be made to pay the heaviest contribution. But as Bastable points out: 
“If security is to be sold like an ordinary commodity, cht. 
strictest commercial principles, to be some allowsn: 
chaser of a large quantity.”* 


these ought, on the 
ance made to the pur- 


————— xr 


2, Op. citd., p. 299. 
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(i) The exponents of the Financial Theory are not concerned with 
equity. They aim exclusively at obtaining the necessary revenues as ex- 
pediently and as cheaply as possible. The aim of the public finance is, thus 
to raise the largest sum of money with the least trouble. Accordingly, 
each person should pay in proportion to his income, of course, the rich 
paying more than the poor. 


Closely connected with it is the “cynical” theory of taxation. The 
advocates of this theory attempt .to secure the needed revenue in such a 
way as to encounter the maximum taxation with least opposition. It is 
maintained that any tax is good which yields a large income with com- 
paratively little protest. This policy of taxation is consistent with the 
maxim attributed to the French Minister Colbert: “Pluck the goose with 
as little squealing as possible.” 


(iii) The Socio-Political Theory. According to this theory a tax is 
regarded as an instrument for attaining an economic or social end, such 
as reduction in the inequalities of income, or fostering of certain indus- 
tries. 


The advocates of this theory deliberately use the fiscal machine to 
reduce the gap between high and low incomes, or would employ tariffs 
and such other measures as a means of stimulating production. 


(iv) The Sumptuary Theory. Taxation is frequently advocated to 
restrict the consumption of luxuries or of noxious articles. The object in 
such a kind of taxation is moral. 


Conclusion. It is impossible to devise a system of taxation which 
may satisfy different points of view as to the nature of taxation. Nor is 
it possible to devise a single system of taxation which would be regard- 
ed as satisfactory from the point of view of both the tax-payer and the 
State exchequer. All modern States adopt a mixed system of taxation 
including both direct and indirect taxes, spread over property, income and 
consumption, the whole system conforming, as far as possible, to the 
various canons of taxation discussed hereafter. It is true that the enorm- 
ous expenditure of modern governments necessitates that the system of 
taxation should be productive from the point of view of the government. 
But the principle of equity cannot be disregarded. A tax should not be 
devised in a manner which affects adversely the productivity of the tax- 
payer. Nor should it entail a heavier burden on the poor and lighter one 
for the rich. It must be consistent with the principle of the ability to 
pay, which naturally means that the people with higher incomes should 
be called upon to pay higher taxes. “Justice between the various classes 
is essential so far as it can be attained, and taxation which conforms to 
the general principle of equity is to be favoured even though it may not 
yield the maximum economic benefit.” Nevertheless, it is impossible to 
devise a system of taxation which will satisfy classes and “individuals in 
the multitude of different circumstances which may exist in modern 
society”. There are always some cases in which conditions make the 
burden of taxation press more heavily than it would in other circumstan- 
ces. It is, however, politic and more satisfactory to adopt certain gene- 
-ral principles to meet each individual case. This will mean less incon- 
venience and fewer hardships. “The best tax systems are based on one 
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principle; they are usually a compromise between a number of systems, 
and have been devised as the result of long experience and careful consi- 
deration of the peculiar needs of the community concerned. 


Canons of Taxation. No discussion on the principles of taxation 
can be complete without a reference to the canons of taxation laid down 
by Adam Smith.* Although the theory and practice of taxation has been 
considerably extended since his days, yet his propositions are stili fun- 
damentally true and they remain the starting point of sound public 
finance: 


(i) “The subjects of every State ought to contribute towards the 
support of the government, as nearly as possible in proportion to their 
respective ability; that is in proportion to the revenue which they respec- 
tively enjoy under the protection of the State. In the observation and 
neglect of this maxim consists what is called the equality or inequality of 
taxation.” 


Equality here involves equality of sacrifice, and not the equality of 
amount paid. The pooor and the rich both should pay what they can 
pay and equality and justice demand that no one should pay more than 
what he is able to pay. 


(ii) “The tax which each individual is bound to pay, ought to be 

_ certain, and not arbitrary. The time of payment, manner of payment, 

the quantity to be paid, ought all to be clear and plain to the contributor, 
and to every other person.” 


A tax should not be arbitrary. Every one must know well in ad- 
vance what he has to pay, when he has to pay, and where he has to pay. 
When he knows all this, a tax-payer can adjust his expenditure with the 
least inconvenience. The government, ‘too, becomes certain, as far as 
possible, of its receipts. 


(iii) _ Every tax ought to be levied at the time or in manner, in 
which it is most likely to be convenient for the contributor to pay it.” 


A tax should be collected at a time when the tax-payer has the 
means to pay. If public authorities demand payment when it is not con- 
venient for the tax-payer, it becomes burdensome and there is probability 
that it may not be paid at all. A convenient fax is justified on the 
grounds of productivity and good government, and also from the point 
of the tax-payer, ‘particularly when he belongs to the poor class in the 
community. The greater the convenience the less waste of time and of 
resources involved in collection and payment, 


(iv) “Every tax ought to be so contrived as both 
4 to take out 
keep out of the pockets of the people as little as possible over and Bae 
what it brings into the public treasury of the State.” 


The machinery required for collecting taxes should be si 
e | es 
economical so that the cost of collection and the loss to the Saban 
and the community should be small in proportion to. the proceeds. It is 
therefore, necessary that an able Finance Minister should always see that 





3, Wealth of Nations, Book V, Chap. II, Vol. II. - 
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the costof collection does not exhaust the major portion of the receipts. 
Similarly, a sound system of taxation should scrupulously avoid all taxes 
which discourage saving and hamper the growth of capital. 


À Following are a few more principles for. a good system of taxation 
which may be added to Adam Smith’s canons enumerated above: 


(v) “From the point of view of the government a tax should be pro- 
ductive of revenue. But’ no iax should be imposed which may tend to 
diminish the economic Tesources of the community. A tax may be im- 
mediately productive of a large revenue, yet under certain conditions it 
may ultimately result in a reduction in the nation’s income. 


(vi) It is better to have a few productive taxes than many less pro- 
duciive. It is always cheaper to collect a few remunerative taxes than a‘ 
large number of smaller amounts spread over a wide field. 


(vii) The tax should permit of an automatic growth as wealth and 
population increase. - 


(viii) The tax should be elastic and it should be responsive. The 
system of taxation should contain at least some taxes which permit of 
an increase in the rate and yield in order to meet emergencies without 
necessitating an increase in expenditure on administration or collection. 


(ix) The system of taxation should be as simple and intelligible as 
possible. Jf it is complex and difficult to understand, it may create doubt 
and friction ‘between the government and the tax-payer. A simple and. 
intelligible system of taxation creates confidence, a better appreciation of 
the needs of government and, at the same time, it injects political con- 
sciousness in a citizen. Š 





PART THREE - | fugit 











CHAPTER XXIV 


The Limits of Political Control 


Having studied the origin and machinery of the State, we now ask 
the question: what is all that machinery for? What is it to do? In 
other words, what are the proper functions of the State? Answer to this 
question is the real issue of Political Science and, yet, this issue has not 
so far found a satisfactory solution. It is no answer to say that the State 
must act for the general welfare or common interest. There is no activity 
of the State and no action of government, down to the most ruthless and 
tyrannical, which has not been defended on the ground of general wel- 
fare. Can we, then, lay down any general principles by which to test: 
the activities of the State and say with definiteness that the claim of gene- 
ral welfare is justified by the results? Here we return to the same óld 
question with which we began our study of the State: what is the purpose 
„of the State? The purpose of the State can best be understood if we ~ 

clearly understand the relationship between the State and society. 


The State in relation to society. It may be well to remind ourselves 
of what we said in an earlier chapter that to “identify the social with 
the political is to be guilty of the grossest of all confusions which com- 
pletely bars any understanding of either society or State”." To equate the 
State with society is to justify State interference in all aspects of human 
life. The Greek City-State was an omnicompetent State, because among 
the Greeks there was no difference between the State and society. The 
State was to them all in all and it embraced their entire life. The citizen 
was nothing except as a member of the State and his whole existence 
depended on and was subject to the State. Plato’s Communism was based 
on the conception that the State was the supreme entity for which the 
individual must sacrifice all that he had, even his hearth and home. To 
Aristotle the State was prior to individual and it continued in existence 
for the sake of good life. The nineteenth century German theory, re- 
presented in its highest development in the writings of Hegel, regarded the 
State as the highest creation of reason and morality. The individual is 
moral because he is a member of the State. He should, accordingly, 
“render complete submission to’ the State. It is, in fact, the moral duty of 
the individual to obey the State in whatever commands it-may issue. Then 
is no limit to its functions. A dictator, too, will pay scant attention tofhe 5 
distinction between the State and society. There is no sphere of life wih 









“1. Maelver, R.M., The Modern State, p. 5. 
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his State will not cover. To Hitler and Mussolini there was nothing 
above the State, nothing beyond it, nothing besides it. So are the de- 
mands of Soviet Russia and other Communist States of her pattern. 


The State exists within a society and in personal composition both 
are one, but in form and purpose they are different. The State is one 
like so many other associations which compose a society. It exists for 
One single purpose whereas society exists for a number of purposes, 
“some great and some small”, as Barker puts it, “but all in their aggre- 
gate deep as well as broad,” Though we do not equate the State with 
society, yet the State provides the framework of the social order. Accord- 
ing to Laski the State is a way of regulating human conduct and it pres- 
cribes rules of behaviour by which men must regulate their lives.? The 
State, as such, represents the highest form of social Organisation, It 
exists to regulate and cement social relations. It binds people together 
and enjoins upon them certain uniform rules of behaviour without which 
we cannot think of a well ordered social life. Society is, therefore, held 
together by the State. But the State is an agent of society and as an 
agent of society it has certain rights. Like all other rights, the rights of 
the State, too, are relative to its functions. The State is not exempt frora 


the imperative thus far and no further to which all agencies of society are 
subject. 


The State, observes MacIver, “is a Structure not coequal and co- 
extensive with society, but built within it as a determinate order for the 
attainment of. specific end.” Its functions do not embrace the whole 
range of human activity. The State may set the keynote of the social 
order, but it does not equate the State and society. The realisation of 
this difference between the two is really fundamental for the propey 
understanding of the State and its functions, It is all the more 
necessary because the will of the State 
government. The sovereignty of the people 


elfare and common interest the government 
Its interference in th 


{ : e social order may become 
areoniprahenii o m instead of acting as an agent of A for “the 
of gifts”. “ents it may begin creating rights “as the lordly dispenser 
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purpose of the State finds its personification in them.” The purpose of 
the State is the ultimate aim for which it exists. The aim of the State 
is two-fold: the promotion of individual welfare and the realisation of 
the collective ends of society. It is a means to an end and not an end 
by itself and being a means it has to perform certain functions. But 
moral means must be adopted to achieve desirable ends. Every act is in 
pursuance of an end and the.end is merely the result of a series of acts 
that are undertaken as- means. The functions of the State, which ‘are 
the means, must be justified in.relation to its primary end. The end of 
the State is to create conditions of the freest possible development and 
creative self-expression of ‘its members. Whatever functions the State 
undertakes and whatever action the government takes in consequence 
thereof, it must be proved that it enables men to realise the best that is 
in themselves and it helps ultimately the enrichment of their happiness 
and spiritual uplift. This is the first criterion by which the activities of 
the State should be tested. 


There have been sharp differences between the Individualists, the 
Idealists and the Socialists over the question whether the State is a means 
to an end or an end in itself, and whether the State helps or hinders the 
development of the individual. It is now universally accepted that the 
purpose of the State is the organisation of justice and happiness and it 
seeks to create conditions; consistent with the interests of society as a 
whole, under which the individual leads a fuller life and may complete 
the fulfilment of his personality. The Idealists give to the State a sepa- 
rate, mystic’ personality, “a march of God on earth” and the individual 
depends for his existence upon it. He owes it a debt of gratitude for 
granting him all those moral conditions which enrich his personality and 
develop his faculties io their full stature. The State, they regard, an end 
in itself and the individual a means in the realization of the highest ex- 
pression of social morality, which the State represents. But this is not 
true. It is the people which make the State. Without the people there 
can be no State and to submerge the individual in the State is to destroy 
his individuality, The ultimate purpose or end of the State is to, enable 
the individual “to achieve his best self”. Social good, in the final ana- 
lysis, means the good of the individuals who make up the social whole. 
Without them neither there is society nor the State. 


Graham Wilson gives a matter of fact answer to the question whe- 
ther the State is an end or a means. He says, “For those who stress 


` consent, the State is clearly the means; for those who believe in the moral 


or the force theory, the State becomes an: end in itself whether good or 
bad.” The political thinkers belonging to the latter school exalt the State 
to mystic heights and make the exercise of power as its characteristic, 
expression and estimate unending “achievement to be won by domination 
and regarding coercion as the primary condition of social order”.* But this 
extolling of the State, one way or the other, 1s morally wrong and poli- 
tically dangerous. The argument of force is might and coercion and it’ 
is only the clumsy and stupid, as Maclver says, who seek to attain their 
ends by force. Force holds nothing together and when it is made the 





5. MacIver, R.M., The Modern State, p. 426. 
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basis ofthe State, it crushes the personality of men and destroys the 
social order which the State is required to build and sustain. By its very 
existence the State performs a service and, as such, it orders and com- 
mands. But “it commands only because it serves, it owns only because 
it owes”. “The State owes to its members a duty to build and sustain 
that universal framework of social order within which their lives may 
seek out. the ways of their fullest development. The State is an organ- 
isation of force to the extent that it performs its functions adequately and 
efficiently in creating an atmosphere in which human purpose can be real- 
ised. without undue interference or disruption. The mere fact that the 
State retains force and reserves. to itself its use deters individuals and 
groups to use force in the attainment of their ends. It is, therefore, a 
potential instrument and the State should not use it unduly. Let force 
“remain subservient to the common welfare and common will. If it be- 
comes master it will destroy not only “material goods but also the cul- 
tural gains, the spirit of truth, the work of the mind, the fertility of 
thought?” Hitlers Germany and Mussolini’s Italy are its glaring exam- 
ples. 


When we subordinate force to the common welfare and commen will 
we accept the State as an organisation of co-operative citizenship, a fel- 
Jowship of men aiming at the enrichment. of common life. Its moral 
character is not different from any other association and it exacts loyalty 
from us “upon the same grim conditions that a man exacts loyalty from 
his friends”. We always judge a friend by his deeds and owe him 
loyalty accordingly. We also judge the State by what it does. The State 
is, therefore, “subject to a moral test of adequacy’’.* If in order to pro- 
tect and promote the well-being of its citizens, the State is compelled to 
use force, then, force should be -justified by its value to the society. The 
State, in brief, does not possess force without conditions. As an agent 


_ Of society, its purpose is service and those who serve strive for results 
rather than exalt for power. 


FUNCTIONS OF THE STATE 


We have said that the State is subject to the imperative ‘thus far 
and no further’, that is to say, what the State should do and what it 
should not do. Men’s views on this problem have: varied widely at dif- 
ferent periods of history and from one country to another, In the 
Europe of Middle Ages life was essentially ruled by customs and tradi- 
tions, whose control was no less rigid than that of the State. But there 
Was no State in the real sense of the term. The State and the Church 
both ruled together, the former in the temporal sphere and the latter in 


State were to maintain law and order, 


the average individual lived in a 
he was far more conscious of the impact on his life of his employer, the 
-6, Ibid, p. 423. — Beats 
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With the growth of industry and commerce in the sixteenth and seven- 
teenth centuries, the rigid mediaeval system of control, based on custom 
and tradition, gave way to systems of private enterprise. These were en- 
encouraged by governments themselves as increased production increased 
the national resources and so the national power and prestige. The in- 
dustrialization had its own problems. It changed the social and economic 
structure of society and brought into existence the new relationship bet- 
ween the employer and the worker replacing the mediaeval relationship. 
The pace was accelerated in Britain which was the first to establish a 
national State. In France. the rhythm of change was different and feudal 
relationships persisted right up to the Revolution of 1789. Russia was 
on the other extreme and here pre-industrial civilisation persisted up to 
the revolution of 1917. The process of transformation to modern indus- 
trial capitalism in the nineteenth century so radically changed the nature 
of Britain’s civilisation that enlightened public opinion demanded from the 
Government enactment of labour regulations which should create hygienic 
labour conditions in the factories and save the industrial labour from the 
spread of disease. 


Nevertheless, in Britain of the nineteenth century, politicians and 
economists believed that the State should -interfere only in sc far as inter- 
vention was necessary to prevent flagrant abuses of humanitarian princi- 
ples and to safeguard public health. The modern concept of a welfare 
State, with the duty of protecting the individual against natural inequal- 
ities and misfortunes, was still unborn. The State was expected to leave 
the individual alone, laissez faire, to determine his own destiny and the 
fullest and free development of his own capacities and interests. The 
principle of laissez faire meant the free play of competition which was the 
law of nature. Most people felt that it was natural and inevitable for some 
to be rich and privileged and others to be poor and miserable, and that 
the State ought not to interfere, except to ensure conformity with some 
rudimentary rules of social life. 


When Marx published the first volume of his Das Kapital or the 
Capital in 1867, the picture of society was not fundamentally different. 
He concluded that the State was using its authority exclusively in the 
interest of the economically dominant class. He argued that poverty was 
unnecessary and it was the result of special economic and ‘political con- 
ditions. It could be got rid of by changing those conditions, but the eco- 
nomically dominant class, which was also the ruling class and used the 
machinery of the State to perpetuate the interest of that class alonc, 
would never attempt any change to remove poverty and misery of the 
masses. Hence there must be a revolution. There were social reformers 
in the nineteenth century, however, who saw the State as the potential 
instrument by which a more just socicty could be ‘created, without the 
upheaval of a revolution: They pleaded that it was the duty of We State 
to step in and to interfere in what had been hitherto the citizen’s private 


affairs. with the object of removing i 
They protested against the social and 
talist system had produced. They, 
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economic point of view they argued that the industry would be more efi- 
cient when it was socialized, and from the morai point of view it would 
ensure justice. With the social legislation of the nineteenth century, there 
was born a concept of positive State interference which was to develop 
during the following century into the social service State, with its com- 
prehensive system of social security from the cradle to the grave. 

Since then the province of the State has extensively increased. Gov- 
ernments in all countries have now fully realized that chronic want among 
their people is an economic liability and a political danger to the State. 
But all governments do not perform identical functions. They vary with 
the degree of social and econemic development of the people and adjust 
‘as their needs and requirements: demand. No government can for 
long remain unresponsive. It must ultimately undertake tasks which are 
dictated by changing conditions. though one government may be more 
alert in sensing the needs of time or demands of the people. But what- 
ever the government does must be explained and justified in relation to the 
primary end of the State, the common good. Common good cannot be 
divorced from the individual good. Common good really means the all- 
round perfection—physical, mental, moral, religious, economic—of all 
individual members of the State, and even the rest of humanity. No 
living individual or group of individuals should be positively excluded 
from the benefits of the State, and if they are excluded the State must 
justify that such an exclusion is for their own all-round perfection. This 
means that the conception of the “Police State” has been finally abandon- 
ed and with it the old classification of the functions of the State. Today, 
the State is accepted as a “welfare” or the “Social Service State” with new 
significance of functions it is required to perform. These are divided into 


three main categories: Protective or Police, Welfare or ministrant, Eco- 
nomic and Regulatory. 


1. Protective or Police functions. Protective or Police functions 
are those indispensable and essential activities of the State upon which its 
existence depends, such as the preservation of external security and the 
maintenance of internal peace and order. If the State is to exist as an 
independent sovereign State, its first duty is to secure universal order 
within its frontiers and to defend itself from all probabilities of foreign 
aggression. For this purpose the State must be equipped with military 
forces of all Kinds and in possession of modern weapons, Defence of the 
State also necessitates mapping the industrial resources of the country and 

© knowledge to the task of defence, As long 


applying nation’s scienti 
n ever present possibility, the defence 


as we live in a world where war is a 
activities of the government will be many and varied and they will, as 


such, impinge on all aspects of the lives of citizens, 


If defence of the country is the primary function of the State so 
is the maintenance of internal peace and security. To ensure organized 
community life, the State must keep adequate police force and make laws 
universal in application with a view to regulate the conduct of its citizens. 
The offenders should be punished and the crime repressed. The govern- 
ment, -accordingly, administers civil and criminal justice, and protects 
citizens in the enjoyment of their life, liberty and property and other civil 
and political rights. The State, today, also exercises control over certain 
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aspects of the family life of the individual such 
for marriage, divorce, inheritarice, adoption and care of children, provi- 
sion for the maintenance of wife, etc. These are essential conditions of 
a happy family. The State is a system of relationships between indivi- 
duals and family is the basic and moral system of such relationships. 

Another function closely connected with the maintenance of inter- 
nal peace and external security is the development and management 
of the major agencies of transportation and communication. Well deve- 
loped means of communication and transport make the State a viable unit, 
knit the people in fraternal bonds of togetherness anc enable them to 
share one another’s.weal and woe. They are, in brief, the nerve centre 
of the country’s social, economic and political life. 


There are other essential functions that all, except the very simplest 


as prescribing conditions 


-governments undertake. - They include the establishment and maintenance 


of certain standards with which all subjects of the State must comply in 
their dealing with their fellow citizens. This function may extend to the 
regulation on markets, the control of weights and measures, minting and 
coining of money, the control of prices, etc. These functions are so pri- 
mary that they found their due place in the Athenian list of State func- 
tions. 


2. Welfare functions—Order and Protection. But these are mere 
police functions and no State can afford to remain simply this. Being 
an organ of society, it is the primary duty of the State to serve the pur- 
pose for which it came into existence. Jt must create those conditions 
and provide for an atmosphere in which every man gets an opportunity 
for the development of his faculties so that he may grow and expand to 
the best of his capacity and ability. This is the real essence of order, 
which the State is charged to maintain. Order should not be merely for 
order’s sake. It should serve to ensure justice and happiness for all by 
regulating the dealings of citizens with: one another, by checking disorder 
and high-handedness of one class of people over others, and by maintain- 
ing all those rights which are fundamental to the existence and spiritual 
uplift of man. When the government does so, the order which it main- 
tains becomes a part of the larger task of the State, or to put it in the | 
words of Maclver, “It is not order for the sake of order but, order fog 
the sake of protection and of conservation and development. E 


To protect the weak against the strong is the modern interak Jatin 
of the maintenance of order and consequently an essential EN dee 
State, It means that the policies of the’ government should be wided to 
mined and its laws so formulated that equal opportunity m health 
all to grow and expand and no one is Gentes tie be EE EE 
and decent living simply because of the accident of bi 
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Roosevelt the State should strive to establish a social These are 
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ensure “freedom from want” and ee care seo to the 
welfare functions and a ee to ignore them. “This sa on Ye 
the functions of the State, Maclver remarks, Ae Et ee those 
the very conception of the State, so that Fon EEO, so far as its 
subject to it, mainly an instrument of power fo ea 
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internal activities are concerned, in large measure an agency of service”, 
The State has a collective life and the attainment of common purpose 
depends upon the welfare of every individual. 
The welfare of the people involves, in the first place, their physical 
welfare. It is now generally admitted that the State has a definite res- 
ponsibility for the physical welfare of its members, because me happi- 
ness and prosperity of a nation are directly dependent upon their physical 
fitness and vitality. The Public Health Schemes, on which every State 
today spends largë sums of money, are both preventive and curative. 
The idea of prevention is largely of the twentieth century. Diseases must 
be fought and checked, hygiene developed and the medical aid guaranteed. 
In industry hours of work must be limited, conditions of work in shops 
and factories must be fixed, and security against sickness and disability 
ensured. It is impossible to make a complete list of those departments of 
collective life which may either be regulated or controlled by the State 
in order to maintain the health of its members. Good health is both a 
prerequisite for the success of the personality of the individual and a 
necessary condition for the enjoyment and exploitaiion of success. 
Development of human capacities is another aspect of welfare, and 
education ranks the foremost of all. There are few States now that do 
not feel responsible “for the procuring and dissemination of knowledge”, 


as Lindsay calls it. Popular education is necessary for the preservation - 


of those conditions of freedom, political and social, which are essential 
to free individual development and creative self-expression. Education 
not only equips the citizen with the accomplishments of citizenship, but 


it also provides him the means of access to adequate opportunities. “It is’ 


the key-stone of the arch of good life.’ There can be no other agency 
than government which can undertake obligations so universal in charac- 
ter in providing popular education. 


National State-controlled systems of education, from“ infant school 
to university, now exist in almost every country and this came about, 


mainly in the Jast hundred to hundred and fifty years, from two abso- - 


lutely different causes. France and Prussia were the pioneers of State 
education on the ground that the State could not leave the making of 
citizens to private hands. “It must mould the young to the proper 
shape, give thén the right point of view, exclude dangerous ideas and 
risky experiments.” It was, therefore, not a concept of the Welfare State 
and the plea for the development of human Capacities which prompted 
France and Prussia to adopt the system of State education. 


In other countries, especially the Anglo-Saxon, State education came 


from the inadequacy of private enterprise. There was no pressure of . 


political uniformity. Popular education was deemed a social necessity 
because without it the citizen had no chance of mental development, 
Denominational institutions had neither the resources nor the means to 
provide: for universal compulsory education. It was, thus, the need of 
educational opportunities in the name of freedom which brought education 
in these countrics within the ambit of State functions. But the difference 
of approach -has resulted in wide differences of educational policy uni- 
formity being the aim of one, variety and experimentation of the Other. 
All the same, public education has a great task to accomplish in enabling 
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the young, the hopes of future, to enjoy the best of their lives by driving 
from the treasures not only of their Own country but of the world the 
worth and wonder of human achievement. It is a road of intellectual 
expansion and adventure and every progressive State, therefore, makes for 
the organisation of a comprehensive system of education, basic and higher 
general and technical for all citizens. ana 
But the most important function of a Welfare St 
of conditions which assure social justice by removing social iniquities 
created by capitalism. Poverty and unemployment have been problems 
in all except the most primitive society. These problems did not become 
less acute with the advance of civilization; on the contrary industrializa- 
tion involved profound changes in society and brought with it many new 
problems. Intervention of a money economy created the wage system 
and urbanization, and labour mobility weakened the communal ties leav- 
ing the worker to rely primarily upon himself and his ability to earn. 
For the great majority, therefore, constant employment became a neces- 
sity and the unproductivity of old age a grim prospect. Then, there were 
the rigours of underemployment, uncertainty of employment, permanent 
or temporary disability involved through accidents and sickness and the 
horrors of the wage system. > 
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ate is the creation 


It was, under the circumstances, thought that only a system based on 
socialist doctrines could assure social justice. But European governments, 
determined to retain capitalist system, asserted that social security laws 
could operate harmoniously within such a system and stabilise it by miti- 
gating the effects of business cycles. Britain was the first to insure 
workers against the hazards of unemployment. A national compulsory 
unemployment insurance plan was established there in 1911, and during 
the following quarter century, most of the major European countries pass- 
ed similar laws. The Beveridge Plan in Britain attempted to provide 
what has been called “the cradle to grave security” and in pursuance of 
that Old Age Pension, Unemployment and Sickness Insurance, Maternity 
and Accident benefits to workers were put into operation. The Labour 
Government devised a scheme of National Health. In the United States 
there are Old Age, Survivors and Disability Insurance, and a Plan for 
Public Assistance for needy old persons who could not benefit under the 
insurance system, children who had been deprived of support E ae 
because of the parent’s death, disability, oF absense, and ned pa 
persons. The Social Security Law of 1935 provided for Ree oyment 
insurance financed by employers’ contributions. Workmen’s ee 
tion Laws provide for adequate compensation to the aa ae 
Fre loti; or in the event 9f fm efor Sickness of Temporary Dissbilily 
fits. Next, there are provisions for Sickn femporar} i 
E ate Guaranteed Annual wage in the principal Pies 
Steel, Rubber and Aluminium. manufacturing industries, Gee ee 

Thus, the functions relating to social security provide a high degr 
of protection against the ee a 7 
of social security signify that man ; 
a ‘unit of laboa E and that the modei Sar ae 
“meeting certain dependent needs of the individual and 
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3. The Economic and Regulatory functions. The functions 


we discussed and enumerated above are such that they coud 2 pe 
ple be undertaken by any type of government, in any stage ree = 
lopment of the State, although the extent and manner of n oo 
of necessity vary with the changing conditions. Directed to the Sete 
ment of the conditions of living for the members of the State, they do 
not imply any particular order. What they seek to establish is the na- 
tional minimum of decent and effective living for all citizens. But the 
modern State committed to the service of the community and having for 
its purpose to make it more truly a community must have newer Tange of 
functions including a part in the running of the economic system. _ The 
State must, therefore, help all those forces that work away from it or 
against it. So long as the activity of the State has relation to the com- 
mon life and it promotes the welfare of the people by securing and pro- 
tecting as effectively as it may a social order in which justice, social, 
economic and political, informs all the institutions of the national life, 
it is a relevant activity of the State and it must undertake. 


It means that the State should be a direct agent of the economic life 
of the community. It should endeavour to improve or to doctor the 
existing economic order and if need be to substitute the economic order 
itself. The State should so direct its policy that wealth, its sources of 
production, and its means of distribution shall not be concentrated in the 
hands of the few, but shall be so distributed as to subserve the common 
good, It is not necessarily the Socialist State, but, in fact, the modern 
State which has become a direct sharer in the economic activities. The 
old self-regulating, self-restoring mechanism has completely failed neces- 
Sitating the positive intervention of the State in order tc restore by what- 
ever measures the social equilibrium. 


The intervention of the State manifests itself in many ways. It ad- 
Justs its tariff policy to assist nascent, indigenous industries and renders 
help to those industries in various forms, such as subsidies, loans and 
technical assistance. To gear up the productive forces, cordial relations 
are devised to be maintained between the employers and the workers and 


been determined by law. 
and agricultural labour 
conceded that land, the 
uld not be left in the 
The curse of absentee 
like India, to -fix by law 
en the rights of fixity of 


against exploitation of any kind. Tt is, now, also 
free gift of nature and limited in quantity, sho 
absolute control of a small fraction of landlords, 

landlordism has prompted some of the States, 

ceilings on the ownership of land and have giv 
tenure to the actual tillers of the soil, 


The States also undertake the tegulation of trade, c 
À ı commerce, 
_ market and credit agencies. Laws are enacted to prevent R 
foodstuffs and the sale of harmful drugs. India is experimenting with the ` 
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tn some cases the 


nterprise and in other: t 
: aterprise and in L s ıt 
z stud es p rivate ente rprise. It owns and runs various socal ser vices as 


the railways, canal, postal, telegraph and telephone systems electricit 
water, transport and even industrial undertakings i ; $ 
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The Problem of Nationalizati ; 4 4 

m ma maa: n j oaia, _ There are two views of reforming 
t > ae ER icy inspire opposite programmes for govern- 
mental action. One are those who see no solution of the prevailing eco- 
nomic problem except through the socialization or nationalization of the 
whole machinery of production. Second are those who believe that gov- 
ernmental action requires a positive intervention of a somewhat drastic 
character to restore the equilibrium which the capitalist society has gross- 
ly disturbed. Laissez faire has many items to its credit and from the 
material standpoint it has contributed enormously to the human well- 
being. But, at the same time, laissez faire has greatly disturbed the 
orderly run of ‘society, by creating conflicts of interests, by reducing the 
personal creative activity of workers to mere mechanical occupations, by 
wasting much of society’s resources in unprofitable expenditure and pro- 
duction of little social values, and by producing glaring contrasts between 
extreme wealth and extreme poverty, where conditions are such that two- 
thirds of the wealth are owned by an insignificant percentage of the popu- 
lation and the ownership of property is regarded as the badge of a class. 
This class, which becomes a class of vested interests, mans the political 
power and directs the whole machinery of government in furthering the 
interests of its own class alone. The result is the sccial and political in- 
Stability, and twenty-three centuries ago Aristotle attributed revolution to 
“the disproportional increase in any part of the State. When the rich 
grow numerous, or properties increase, the form of government changes 
to oligarchy or government of families”. 


The modern capitalist State is confronted with two other problems 
of vital importance which characterise the prevailing system of produc- 
tion. The first is the hugeness of the scale of production which invoives 
the hugeness of productive machine in men and equipment, and the ex- 
treme complexity and delicacy of the financial organisation on which it 
rests. Hugeness of the mechanism of production entails rationalization 
of industry and the emergence of monopolistic organizations. The whole 
process of this hugeness is pregnant with dangerous results. Hunger for 
foreign markets necessitates resort to imperialistic policies leading to in- 
ternational hostility and wars. Within the country it means Gee 
of capital and labour, manipulation | of prices to the pe rain et ; 
consumer, speculation and over-capitalization, and social evils and illegal 
Practices to kill competition. eects 

roblem is the blindness with which and in which pri- 
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Such an unco-ordinated production results into periodical breakdowns and 

È I Ie a ; 
widespread disorganisation which paralyse the economic life of the nation, 
causing widespread unemployment and distress. 


Just as a man’s livelihood is the basic factor of his existence, so the 
basic factor in any society is, as Tawney puts it, “the way it earns its 
living”. Political activities rest on a foundation of economic activities. 
They go a long way in determining the nature of the State, by what class 
of mèn it will be governed, and in whose interests politics will be run. 
No State can now afford to remain oblivious of the forces which indus- 
trialism has released and the capitalist system has established. The old 
system of political control has become absolutely irrelevant. The social 
control of economic forces is the essential need of the modern State. if 
it does not do its duty, these forces would become so dominant as to 
destroy the basic unity of society. “Hence the need for new integrations, 
in which men will feel they are employed in worthwhile occupations and 
will be able to relate their lives to understood and accepted ways of life.” 


One way of the new integration is the nationalisation of production 
on which certain States have entered. By nationalisation is meant the 
taking over by the State not only the public utility services, like postal, 
telegraph, telephone, and railway services, but the department of produc- 
tion, hitherto the field of the activities of competing and combining in- 
dividuals and their establishments, The deliberate intention in national- 
isation is to destroy competition and profit motive, which is the raison d’ 
etre of private enterprise and on which the industry had been built. In 
Soviet Russia, all land, its natural deposits and principal means of pro- 
duction are owned by the State and Operated by the people on behalf of 
the State. There is absence of exploitation and oppression and, thus, new 
social relations have been established, not on individual interests but on 
co-aperation and mutual assistance, All are workers and everyone works 
for himself and for a society composed of workers. There are a few 
more countries which have followed the Soviet pattern. Others, which 
have not followed Russia in completely nationalising the whole productive 


tries with an expanding Programme. In these countries in which nation- 
alisation is only partial and exists side by side with free enterprise in other 


reversal of nationalisation. Their main plea is tha 
State activity means limitation On the freedom of its eaa a 
true. But when the activity of the State is directed in furtherance 


cause of the economically and socially weak it teally enhances the free- 


dom of the members of the State as a whole. When the State ventures- 
an enterprise with a view to minimise the inequalities in the ‘distribution 
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of Wealth and frees the society from the parasiti 

capitalism, it does not restrict the freedom of its citizens, but, on the 
other hand, secures for each citizen those material conditions which will 
&lve him the fullest opportunity possible of a full life. When the State 
does not tolerate an economic system in which men are mere tools sacri- 
iced to profit, it must devise means for a change, and when the community 
cannot benefit by such a system, it becomes the moral duty of the State, 
as an organ of Society, to substitute it by a system Which is more equit- 
able, more just and more Stable to promote and foster social unity, 


The advocates of Private enterprise ignore the important fact that 
the State with its command of resources and its universal reach can 
build for the future “in ways that no partial Organisation can exert”, 
The State does not discount the future and it suffers from no telescopic 
defects. It does not exploit the natural resources, limited in quantity 
and the free gifts of nature, for the gain of the immediate and of the 
few to the detriment of the future and the many. It can, thus, ven- 
ture upon many Constructive schemes and projects whose benefits will 
be shared by the future generations and all alike. It Teally means 
planning the resources of the nation and planning their utilisation for the 
wider interest of the society. 


Opposed to nationalisation is laissez faire. We have already said 


every modern State undertakes important functions of economic control, 
and the tendency, stimulated by technological developments and by the 
enormous growth of economic organizations of every kind, is constantly 
towards the enlargement and consolidation of these functions. When- 


Tesources and for the development of the €conomic prosperity of the peo- 
ple, it inevitably affects the whole economy at important points and this 
necessitates economic planning. Primary resources of the country can- 
not be safeguarded without a long-term programme and the economic 
prosperity of the people depends on the proper utilization of the natural 
resources, The welfare service, therefore, turns into some kind of eco- 
nomic planning. Then, the real issue lies between those who Stand for 
economic planning within the framework of a capitalist society and those 
who regard this task as impossible under capitalist system and aim to 
abolish it and substitute by a socialistic order. 
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same period capitalist countries with unplanned e iss ve me 
going a paralysis or, at the least, a temporary breakdown! o : su ‘sys st 
with proliferation of social diseases, falling prices, unemp goor an 
stagnation both in the economic and political life. In a word, the 
capitalist countries suffered the bitterest consequences of gesttutongn 
plenty. Then, all economies, planned and alike, experienced War with 
its insatiable demand for materiais and men, and the consequent pres- 
sure to conserve and plan”. After the War, all had to plan for re- 
construction and Russia did it admirably well. In others, the inequali- 
ties of wealth and unemployment deepened. In fact, they became in- 
tolerable in a professedly democratic society. Security of employment 
is the dominant demand of our times, and if for no other reason at least 
for that, there is no escape from some degree or form of planning, 


:° The result is that few countries are without plans today. At one 
extreme is the Plan of the U.S.S.R. which controls the use of virtually 
all resources and labour in the country and determines the distribution 
of resources for different purposes. At the other extreme is the United 
States which has a plan for achieving and maintaining high levels of em- 
ployment with minimum government interference. In between are vari- 
ous kinds of planned and semi-planned economies and the Five-Year 
. Plans of India occupy a place of precedence in this category. 


What is Planning? Planning has no place under pure capitalism, 
for it does not allow much room for the capitalist trinity—sovereignty 
of the consumer, the tyranny of the price system, and the quest for 
profits. In a -planned economy, the economic architects. who are the 
government authorities, generally determine what use is to be made of 
the limited resources and thereby impair the sovereignty of the consumer, 
the basic element of capitalist economy. ‘Their targets are determined 
according to an objective decided and planned by the government and, 
thus, price and income movements do not regulate the productive pro- 
cess. And since what is to be produced and the quantity and quality 

Nof the produce are determined by a board in accordance with the policy 
of the government, the planned economy suppilants the entrepreneur, 
who is the human magnet in the capitalist machine. 


7 It has been suggested that democratic planning is the only alterna- 
tive to Communism which is one hundred per cent planning and gears 
the whole life of man to planned regimentation and it permits no phase 
of private sector. All decisions about planning are really made by one 
body, the Presidium of the Central Committee of the Communist Party 
in the U.S.S.R. and executed by the authority of the Government. The 
“Gosplan” or the. State Planning Commission applies the decisions of the 
Party Presidium and fills in the details. in order to prevent disproportions 
in the economic development. The plans are not subject to public 
scrutiny. Only the results ach 


he ieved and the targets attained may be 
discussed in the Supreme Soviet.- It is the Party Presidium which een 
mines the failures and orders removal of persons from Government who 


are held Tesponsible for such failures, as in the case of Khrushchev. 
Democratic planning, on the other hand, “is the lay-out of all national ` 
resources in the national interest to a nationally desirable end, and the 
organisation of the necessary methods, by the use of all the means that 
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the people in a democratic society are prepared to give to the govern- 
ment”, It includes six principal elements: choice of what it is to 
be produced, the supply of the necessary labour, the supply of mate- 
rials, the supply of capacity, the supply of the best location, and 
the supply of finance. If we add to this definition, “the five stages of 
planning”, which Herbert Morrison stated in the British House of Com- 
mons, the definition of democratic planning would be complete. The 
five stages he outlined are: making up one’s mind to plan, getting the neces- 
sary facts, devising alternative plans, choosing between these and decid- 
ing what is to be planned and what is to be left unplanned, and, finally, 
carrying out the plans, and adjusting and devising so that things happen 
in the right way and at the right place and at the right time. 


Planning zng Freedom. The most serious doubts concerning the 
planned economy revolve round the issue of liberty. Is it compatible 
with freedom? The U.S.S.R. is still to prove that its planned society 
can co-exist with the other fundamental liberties. The Stalin Constitu- 
fion grants the right to speech, press and assembly. and other civil rights, 
but they must be consistent and in accordance with the socialist way of 
life. Wyshinsky makes this point clear. He says, “In our State natural- 
ly, there is and can be no place for freedom of speech, press and so on 
for the foes of socialism.” In his discussion in Full Employment, Lord 
Beveridge stressed the compatibility of a planned society and the reten- 
tion of fundamental freedoms. “Britain,” said Herbert Morrison in 
October, 1946, “is the first great nation to attempt to combine large- 
scale economic and social planning with a full measure of individual 
rights and iiberty.” Planning is not incompatible with freedom. The 
true background of freedom has always been conformity rather than 
chaos. But in our search for freedom we rely upon the traditional con- 
formity which the liberal age had inherited from the old community cul- 
ture of the Middle Ages. Such a concept of freedom is untenable 
now. Our search for freedom involves a search for a new conformity, 
And it is “identification with other members of the society, collective 
responsibility and the necessity for possessing a common background for 
our attitude and behaviour”. This can be achieved within the frame- 
work of free parliamentary institutions. 

The discussion on planning and freedom can best be summed up 
in the words of Professor Mannheim. He says, “While planlessness is 
anarchy and chaos, yet planning must not do violence to the spontaneous 
forces in society.” Free parliamentary institutions provide a fuller scope 
for the expression of these spontaneous forces. But just as man must 
learn to live in peace with members of other States if he wants to sur- 
vive, “so he must learn to reconcile the essentials of his freedom with 
life in a planned society”. The welfare of each is involved in the wel- 
fare of all. Freedom must be responsive to the social needs and there 
must be a careful balancing of social and individual interests. ; 


Our conclusions are now definite. There is no State which pursues 
the path of pure capitalism. Many of the policies adopted and pursued 
by the capitalist States are collectivists in their nature and extent. Such 
policies are not antagonistic to a democratic way of life, for democracy 
accepts man as a man and thrives on the trinity of liberty, equality and 
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fraternity. We have enough experience to know that important sectors 
of the economy can be nationalised without causing any Injury to the 
democratic process. There is also little reason to doubt that collectivism 
could be introduced into new areas without endangering the democratic 
system if it secures freedom from want and freedom from fear, the two 
basic principles of social justice. The measures required to carry such 
a programme may give to the ‘government important powers over the 
private sector, but there is no justification to regard them as a dangerous 
advance on “the road to serfdom” so long as they are responsive to the 
needs of the community. “The government of the new liberal society,” 
Wilson says, “will be economically and culturally creative.” Here demo- 
cracy joins hands with pragmatic collectivism, 


4 


What the State should not do? Having conceded that democracy 
is compatible with some amount of collectivism and that the welfare ser- ee. 
vice turns into some kind of planning and planning is a democratic pro- | 
cess responsive to the changing needs or desire of the community, there | 
are certain tasks which the State should not do. If the State does, “it 
only,” as MacIver says, “ruins the material.” 


(1) Public Opinion. Our first obvious conclusion will be that if 
there is one department of life from which the government is automatic- 
ally debarred, it is the formation. and expression of opinion. In the | 
days of class-bound oligarchies governments did not reign to explain their 
policies to the people as a whole nor did they generally need to prepare | 
the way for the reception of those policies. Democracy, on the other 
hand, is built upon ‘the belief that truth comes out by the clash of opi- 
nion with opinion, and that every citizen has something of value to 
contribute and he must not be hindered in bringing it out. “Men who | 
are prevented from thinking as their experience teaches them,” says 
Laski, “will soon cease to think at all. Men who cease to think cease | 
also to be in any genuine sense citizens. The instrument which makes 
them able to make effective their experience rusts into obsolescence by 
disuse.” Community, no less than the individual concerned, suffers from ~ 

> any attempt on the part of the government to restrict the liberty of the 


formation and expression of opinion, for without freely thinking persons 
there is no community, 





Moreover, the programmes of legislation in a Welfare State are 
highly elaborate and technical which involve readjustments, If the gov- 
ernment can claim to be a government by consent, it must conduct its 
operations in full publicity, make itself liable to criticism, and adequate- 
ly organise institutions of consultation. Such a process provides access 
to all interests involved to reach the government. The acceptance of 

- governmental policy, even when it issues from the democratic process 
- often demands the psychological preparation of the public to receive it. 
=- Jt is, accordingly, not only vital that the government should value ub- 
lic opinion, but also provide adequate facilities to organise it and Renan 
amenable to it. The pulpit, the press and the propaganda are the vehi- 
cles of the expression of public opinion and their proper organisation is 
the source of maintaining effective authority. “To maintain the effec- 
. tiveness of any authority,” correctly remarks MacIver, “it is necessary 
under these conditions that government should utilize modern methods of 
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3 


Tee ? 3 
ee prena ge sense the currents of opinion and adapt 
neil eseni accordingly, should acquire knowledge of the 
differential Impact of new measures on the diverse groups of ‘the com- 
munity and of the influences and motivations that operate with them.” 
A government which chokes public opinion cannot be a government for 
the sake of the governed. Regimentation of opinion strangulates thought 
and chokes reason, and the people are just like a herd doing things what 
they are directed to do. It means government for the sake “of the 
os and such a government is not concerned with the public wel- 
are. 


But the expression of opinion is not an unbridled democratic right. 
If the liberty to form and express opinion disturbs social order and is 
prejudicial to peace and tranquillity, it becomes a duty of the State to 
` restrain it. Orderly conduct of the society is the primary function of 
the State and the problem of liberty is the reconciliation of individual 
freedom with the just laws of the State. Liberty is never absolute; it 
must be under law. 


(2) Religion. Nor should the government interfere in or pres- 
cribe religion. Anything of the soul and of the mind derives its value 
exclusively from the reason which prompts. the action. The religious 
and ethical appeal is always to the individual’s own sense of what is 
right and what is wrong. Compulsory religion is contradiction in terms. 
The State should, therefore, refrain from imposing any religious condi- 
tions of citizenship or any religious obligations on its citizens, should not 
grant special establishments, immunities, privileges, or favours to the 
members of any particular creed, afd should not interfere on any reli- 
gious grounds with the practices of any group of citizens. Barker has 
correctly said, “The standards of religion can only be applied in the area 
of voluntary life which lies outside the State; and the quality of behaviour 
which they involve can only be achieved if it is sought freely and without 
any shadow of legal compulsion. If the State attempts to draw Teligious 
standards, and the quality of behaviours which they involve, into the area . 
of the legal association, and to enforce them as the prescriptions and by 
the sanctions of law, it simply fails.” But the practice of religion is 
subject to moral considerations. No State can tolerate the preaching 
and observance of immoral practices in the name of religion or to per- 
mit religion to pervert human beings or to corrupt the social ee ae 
larly, no State can permit: religious fanaticism to arouse ae _pas- 
sions to such a frenzy that it may result in the commission of heinous 


crimes against the adherents of other faiths. 

ali imilarly, it i the function of government 

3) Morality. Similarly, it is no more the it 

to a a asf code than to.impose a religious code. _ The legal 20de 

can never be identified with the moral code, as State dictated nee 

is no morality. T. H. Green stated the truth when he said that “t fe 

only acts which the State ought to enjoin or forbid are those of whi i 

the doing or not doing, from whatever motive, is nee S a 

a i s the for of f 

end of society”.. The moral end of society 1 f | free 

-. Creative oa Morality is an expression r ee es it 

“conceives itself in relation to other personalities. nol ee : 
a man obeys from his heart, 1m the light of his sys tem of 
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prescribed morality instead of making men moral, ienas to evasion, 

: hypocrisy, and corruption. “The major thesis is, as Maclver ‘points 
out, “that law can no more be a substitute for morality „than the 
hand can be a substitute for the eye.” It must also be remembered that 
the moral codes of different groups are inevitably different. — In the 
modern multi-group society State prescribed morality may embitter one 
group against the other which may ultimately lead to disruption of na- 
tional unity. 


(4) Customs. The limits of the State action are again revealed 
when we turn to customs. What habit is to the individual custorn is to 
the community. Communities, like men, get into the habits of doing 
things in a given way. Customs grow spontaneously and entrench them- 
selves in the minds of the people. The State has neither the power to 
make customs nor the power to destroy them, though it may indirectly 
influence them by changing the conditions out of which they spring. It 
had long been recognised as a tule of empire that a conquering State 
must not interfere and seek to change the customs prevailing among a 
subject people. In democracies the possibilities are generally there to 
abrogate the customs practised by minority groups. But experience 
shows that whenever and wherever such an attempt had been made, the 
minorities have stubbornly resisted the coercion of law, presenting very 
often disorderly conditions difficult for the government to control and 
steer through. “Custom, when attacked,” beautifully sums up Maclver, 
“attacks law in turn, attacks not. only the 
“it, but, what is more Vital, the spirit of law 
general will,’ 


a 


‘-abidingness, the unity of the 


(5) Cultural Homogeneity, Similarly, the State should not pro- 

vide for cultural homogeneity and perform 

as Plato proposed. The cultural heterogeneit 
diversity of creeds, opinions and schools of 
tised by its citizens, every State must endeavour to maintain. It should 
really be the function of the State to guarantee and to safeguard the 
cultural liberty of its diverse groups, This is essential on intrinsic and 
irae pone There should be unity out of diversity and any effort 
-maae to destroy it may even imperil the nati i i 

iy hey ate sate p national unity which homogene- 
: (6) Fashions. Nor should the State 

may set a fashion for others to follow, but not b 
people will eagerly follow the dictates of fashi 


functions connected thereto 
y of the modern State, the 
thought professed and prac- 


or N K, but were the State to 
Insignificant, it would be regarded as 


lead to tyranny.” Fashion į 
: 5 a n is a mat- 
ter of personal choice and Preference. It is not a matter of imposition 


But when fashion, such as scantiness of dress, offe 

: ; Sa ; nds the acce t 

of social decency and injures the susce he people, AEE 
may intervene in the interest of public purity of Guia life 


10. The Modern State, p. 161, 





particular law which Opposes ` 
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CHAPTER XXV 


Theories of the Sphere of State Activity 


Theories, Old and New. We discussed in the last Chapter the limits 
of political control and demarcated the functions which the State should 
and should not do. The sphere of State activity all through the ages 
has been influenced by many factors including the environmental con- 
ditions and circumstances, social, economic and political needs of the 
people and their attitude towards the State. In this and in the follow- 
ing chapters we discuss some of the important theories, old and new, 
regarding the sphere of State activity. All these theories tell us about the 
relation of the State to the individual, and the extent to which it should 
restrict the freedom of individual action in order to promote general 
welfare. Cn the one extreme is the Idealist or the Absolutist theory of 
the State. There is no sphere of human activity including man’s thought 
and conscience, where the State, according to the advocates of this theory, 
does not step in. On the other end is the theory of Anarchism which 
seeks to establish a stateless society. There are various other thcorics 
which aim at reconstructing the existing social order, but all of them are 
the product of socialistic ideas and, therefore, emphasise the importance 
of economic interests in the State. Some of these theories Minimise the 
role of the State and advocate decentralisation, while others magnify the 
State and make it a highly centralised unity of control. 


IDEALISM 


The Idealist Theory of the State various] i 
3 t 3 known as the philoso- 
phical, metaphysical or the absolute theory, forms an integral aut of the 
traditional philosophical idealism which, until quite Tecently, exercised a 


idea than the actual State in the ordinary sense of th : 

mit: ee aout e word. A better 
description of it is the absolute theory. The doctrines underlying the 
theory or what purport to be its doctrines have been said to provide the 


Originally, the theory is the product of the teachings of Plato and Aris- 


from Plato and Aristotle. Its Most complete stat 
Philosophical The 


found in Dr. Bosanauet’s book, T ( 
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_.the full moral development of ind 
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Origina of the Absolutist Theory. The Idealist theo 
is derived from two different sources which find romi i 
Greek thought. Plato and Aristotle, i ; eed n a 
ed between the State and society. teas 


; eer : : à at a self- 
sufficing entity identical with the whole of society existing fen ect ie 
by itself. The only relation which subsisted between one State and an- 


other was of indifference or hostility. As the State represented and con- 
tained within itself all the individual's aspirations and fulfilled all his 
social needs, it was an ethical institution, The true State was a “part- 
nership in a life of virtue”, Secondly, Plato and Aristotle started with 
the premise that man is by nature a social animal. He cannot live a life 
of isolation uniess, of course, he is god or a beast. It is only by living in 
society that a man can develop his personality and realise all that is best 
in him. Apart from society he is nothing and has no significance, 
Society alone provides him with all what he needs and consequently 
makes him happy and virtuous; in the proverbial words of Aristotle, 
“The State comes into being for the sake. of life, and it continues to exist 
for the sake of good life.” The State is, thus, an unavoidable necessity, 
for it raises man’s moral stature and accounts for his happiness, 
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Statement of the Theory. From this bare truth about human na- 
ture and the sound doctrine that the end of the State is social morality. 
modern Idealists developed a philosophy which magnified the State into 
a self-sufficing entity. They considered the State as an organic unity 
and held it as the highest expression of social morality. Since the State 
is a moral organism, every individual is its inseparable part and he 
depends for his existence upon it. In addition to the obvious denefits 
of security against violence and. redress against injustice that the indi- 
vidual receives from the State, he owes it.a debt of gratitude for grant- 
ing him all those moral conditions which enrich his personality and 
develop his faculties to their full stature. In sum, the State exists to 
create and maintain those conditions in which free and moral’ He is 
possible. It is “the reality”, as Hegel says, “of the ethical spirit". ie 
the’ divine idea that exists on earth, the march of God on ee 
this- conception the State is able to convert into duties to itse ae at 
Tights may seem to belong to individuals. This sume PRA 
the State) is its own motive and absolute end. This end n T 
right over the individual, whose highest duty is in turn to a 
of the State.” The orders of the State have a: moral inch ore 
come from a moral leviathan. As the State Pate Sains on citi: 
omniscient, absolute, just and the guardian of morality, its cims OB ©" — 
Zens are prior and are based on an absolute authority. ete 
ts idolize the State and glorify it. to 
i State as a vehicle o N 
individual apart from socie 
. Rights flow to hi 

-creator and guaran 







In this way the modern Idealis 
the point of edification. They regard the 
vidual, development and progress. The » 
has no meaning. He has no natural rights. 
` he is a creature of society and the State ìs 
_ those rights. It guarantees rights by. 








thus, made the source as well a nee 
Authority is unlimited and its competence 
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such, place the State “upon a pedestal at the foot of which i R 
are expected to bow down and worship it.” They teach that pals State 
can do no wrong and its laws can never be unjust. its authority must 
be obeyed without demur and resistance to its Comincio revolt 
against its authority, however oppressive, is wicked and iniquitous, the 
Gernian political philosophers carried to the extreme the claims of the 
State and asserted that the State is power, “therefore fall down and wor- 
ship it.” War, they said, is necessary to increase the power of the State 
and there is nothing which should limit its expansion. 

Hegel’s Philosophy. In developing his theory Hegel, the renowned 
Professor of Philosophy in Germany and whom many have hailed as 
the outstanding philosopher of the nineteenth century, starts from 
Rousseau’s conception of moral freedom as the peculiar and distinctive 
quality of man, and considers the Staie entirely in its relation to this 
freedom. Freedom, he holds, must be positive and objective or out- 
wardly expressed. The freedom which exists in and is a product of 
society is active and developing. It expresses itself in a series of out- 
ward manifestations—first in law, secondly, in the rules of inward 
morality, and, finally, in the whole system of social institutions and in- 
fluences that make for the development of personality. The State, accord- 
ing to Hegel, makes possible the conditions for freedom and men enjoy 
real freedom only by living in it; without it they are completely in sub- 
jection. Freedom, he adds, is the outstanding characteristic of the modern 
State. He criticised the Greeks, because they did not recognise that the 
State must rest on respect for personality. Their acceptance of slavery 
was a proof of their failure here. 


What does Hegel mean by freedom? The development of the spirit, 
according to Hegel, is the development of freedom and the history of 
mankind is the history of freedom, History culminates in the State in 
which the spirit finds its final embodiment; “nothing short of the State is 
the actualization of freedom,” Man, thus, finds his freedom within the State 
and by reason of his identity with it. Jt is only the State that can com- 
mand the individual to do the Tafional thin 
dom, „The State transcends the individual and absorbs hi a 


i n in ness and perfection of development, 
Hegel. gives to the State, in this way, a real personality and a real will and 
the will of the State he names the general will, 


Hegel's gencral will is not the sum total of individual wills. The 
State is an enüty over and apart from the people who compose ‘it It 
is a new personality and “it is in the General Will and- in the personality 
of the State that the will and Personality of each individual are made to 
transcend themselves”. It follows, then, that the actions of the State in 
so far as they proceed from the general will cannot be wrong and unjust 
There is no higher rationality than the State. No on y its 


e may disobey its 
commands. The commands of ike State. give’ man: his only opportunity to 


find freedom, and when he obeys the dictates Of the State he really obeys 
his own real will. ; u 5 


The State, Tega mi AE a lt 




















_their_lives at its disposal. The Absolutist theory o 


` K 5 


is a natural growth and, thus, a whoie e j 
; hole iş greater than the 


E ECAN D ve e The w 
paris, because parts are intrinsically related to the os 
meaning Only in so far as the wane a ttem ae RA aa Hey have 
in itself, “In this end,” he says, “freedom attains its hire at 5 ae 
end has the highest right over the individual, whose highest die hears 
is to be a member of the State.” So the State is “the march al God in 
the world; its ground or cause is the power of reason realizing itself as 
will, When thinking of the idea of the State, we must not have in mind 
any particular State, or particular institution, but must rather contemplate 
the idea, this actual God, by itself,” 
Hegel’s State is, therefore, supreme and Sovereign. It has the right 
of absolute decision and no one can question such a decision. Hegel 
allowed no place for individual freedom against the State, In his system 
the inalienable rights of man as an individual “were utterly obliterated”, 
Since man finds his freedom within the State and by reason of his iden- 
tity with it, social freedom, freedom through the State was Hegel's ideal. 
Men do not, he insisted, value individual freedom as highly as has been 
supposed. What they actually want is real freedom and this they can 


-have only through the State. “The State restrains and represses, but in 


so doing it enlarges the freedom of society as a whole and, thus, 
enlarges the liberty of the individual.” The State must, accordingly, be 
regarded “as the ethical whole and the actualization of freedom.” 


Hegel's conclusions complete the whole doctrine of the Absolutist 
theory of the State. The State, to Hegel, in the words of Dr. Garner, 
“is a ‘God State’, incapable of doing wrong, infallible, omnipotent, and 
entitled to every sacrifice which its interests may require of the individual, 
By virtue of its transcendent character and of the sacrifice and devotion 
which it has a right to demand, it elevates and ennobles the valle 
whose tendency is to become selfish and self-centred and carries him bac 
into the life of the universal substance." He exalted the State to a Te 
tical height and at all times, particularly during war, the State aA a 
fully exercise complete authority over its citizens. In an m aes 
may do what it pleased to choose; and as to gher Sait to place 
gency it is for the State to decide. It may even er State finds its 
of the State in time of war. 


ion i ipotence ž T BE 
complete expression in the omnip ows the omnipotence of the be 


Hegel himself says that “the state of war sh 
State in its individuality”. 


But Hegel regards war as an evil, though not 
justifies war because it illustrated the “movement L 
the way in which supreme power passes from on 
justification of war is due to his deep veneration 
does not believe in the brotherhood 
the essential! principle of the nation 
a way for his recent disciples in G 
tise “Militarism and even 


' Hegel’s idea o the 
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(1) The State is the divine idea as it exists on earth; it is the march 
of God in the world. 


(2) The State is an end in itself. It is not only the highest expres- 
sion to which the spirit has yet attained, it is “the final embodiment of 
spirit on earth”. There can be no spiritual evaluation beyond the State. 


(3) The State is an organism. It is a whole which is far greater 
than the parts which compose it, and have significance only in it. Indi- 
viduals must, therefore, be completely subordinated to the State. 


(4) The State is unchecked by any moral law. It itself is the crea- 
tor of morality. 


(5) Whatever the State does is right. It can never be wrong and 
unjust. It is only in the State that man can find his freedom. When the 
individual obeys the commands of the State, he actually obeys himself. 


(6) The State being omnipotent and absolute, the will of the State 
cannot be bound by international law. Its own welfare is the highest law. 


(7) War is an evil, but not an absolute evil. He justified war as 
a virtuous activity since it preserved the ethical health of the people in 
their indifference to the stabilisation of infinite institutions. 


(8) As the State is the march of God on earth, to obey the State 
is to obey God. And as the authcrity of God is unlimited, unrestricted 
and absolute, so is that of the State. é 


Green’s Philosophy. In England, T. H. Green developed his poli- 
tical philesophy after 1870. Although his name is intimately associated 
-with the Absolutist theory of the State, yet he departs from Hegel’s view 
in many respects. Green believed in the international morality which 
Hegel too readily dismissed. He taught that the power of the State was 
limited within and without and that the life of the nation has no real 
existence except as the life of the individuals composing the nation, He 
said that war was the attribute of the imperfect State and it could at most 
be relatively right and never absolutely right. The State, for Green, is 
the product of reason which tells man of moral freedom as his essential 
quality. Human. consciousness postulates liberty, liberty involves rights 
and rights demand the State. Thus, the State is meant to create those 
opportunities which are so necessary to the full moral development of 
individuals. The sovereign power which maintains rights is not based on 
mere force. Will, not force is the basis of the State, for behind the ac- 
tual sovereign is the common conviction of a common good, the General 
Will. Green’s General Will is very much different from Hegel’s General 
Will. He calls it “the common consciousness of a common good”: “a 


_ sense of possessing common interests, a desire for common interests on 


the part of the people”. It will be obvious that Green’s General Wi 

as Wayper says, “is the will for the State, not the will of the State” ue 

therefore, leaves no margin for the rulers to preach and practise salts 

tarism and brutalism in the name of the will of the State as ee He 

ciples preached and practised. : 

Rights, according to Grecn, are the outer conditions necessa 

man’s inner development. The supreme right of every rational Sew 
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the right to become what a man should be. Natural tights have no other 
significance for Green except that they help a man to become a moral 
and ideal human being dedicated to himself and the society of which he 
is a member. Having said so much Green becomes Hegelian in his con- 
clusions. Green belicved that without the State man is not man at all. 
It is only in the State that he can fully express himself, and his nature 
can develop to its full capacity. Hence he must look to the State not 
as 2 necessary evil which is the result of his viciousness, but as a natural 
and ethical necessity which is the result of his own inherent virtue. The 
political life of a man, Green: concludes, “is a revelation of the Divine 
Idea”. 


There was a realisation in Green of the majesty and might of the 
State. Rights, according to Green, exist because of society, and of a 
society in which some common good is recognized. Every right is, thus, 
derived from some social relation. Though the State does not create 
rights, yet it may still be true to say that the members of the State derive 
their rights from the State.. “The State is the complex of social relations 
out of which rights arise, so far as those tights have come to be regulated 
and harmonized according to a genera! law.” Green concedes the right 
of resistance to the authority of the State and. here he essentially differs 
from Hegel, but he makes the path of resistance so difficult that ultimately 
it may be considered as a denial of the right. He is emphatic that resist- 
ance can never be justified merely because legislation runs against per- 
sonal inclinations. He warns men that in resisting the authority of the 
State they must not forget that they will probably be wrong and ‘he State 
almost certainly right, for “the State will be speaking with the wisdom of 
the ages, and men”. ,He repeatedly reminds the resisters that they must 
not forget that resistance may lead to disastrous results, “since it may 
tempt men to unleash the bonds of that might demon Anarchy”. He 
commands therm, wherever constitutional system of government exists, to 
put up with the undesired laws until they are repealed by constitutional 
Means. Where the constitutional government does not exist, men should 
feel justified to resist the authority of the State when certain conditions 
obtain. But it still requires sericus thought and consideration before it 
is resorted to, “We must not sacrifice,” says Green, “what is almost 
the whole for the sake of a part; we must not risk social chaos, and the 
disturbance of the existing system of rights, for the sake of adding a new 
element of the system. 


Like Hegel, Green is very much concerned with the problem of 
freedom. Freedom, Green says, does not consist in being left alone to 
do what one likes. It all depends on what one likes to do. Man is free 
Only when he is following his “true?” good and his “true” good is also 
“social” good, because individual good can only be achieved when the 
good of others is also realised. Freedom, then, Green says, “is a positive 
Power or Capacity of doing or enjoying something worth doing or enjoy- 
ing and that, too, something we do or enjoy in common with others”. 
Freedom is, therefore, positive and it is of doing something worth doing, 
and that, too, in common with others. Freedom for Green was not un- 
limited. The conclusion is obvious. True liberty, according to Green, 
can only be realised in the State. For both, Hegel and Green, man is 


592 PRINCIPLES OF POLITICAL SCIENCE 
most free when he identifies himself with the State. Hegel emphasises 
individual’s complete identification with ‘Divine Spirit” and the “Divine 
Spirit” finds its embodiment in the State. For Green, the State is a na- 
tural and ethical necessity which is the result of man’s own inherent 
virtue. 


But Green never regards the State as an end itself. Tt is a means to 
an end, and the end is the full moral development of the individuals who 
compose it. He emphasises the importance and worth of every man and 
stands for the maintenance of his dignity and will consequently forbid 
his exploitation for any purpose whatever. “The life of the nation,” he 
so very often repeats, “has no real existence except as the life of the in- 
dividuals composing it.” He unequivocally adds, “To speak of any pro- 
gress or improvement or development of a nation or society or mankind 
except as relative to some great worth of persons is to use words without 
meaning.” Green, thus, does not make the State absolute and omnipotent, 
It is limited from within and without. The State and its laws deal only 
with the external actions of man. They have nothing to do with his in- 
tentions and motives. The State cannot make men moral. It is to re- 
move the obstacles which prevent men from becoming moral. Morality 
consists, according to Green, in “the disinterested performance of self- 
imposed duties”. The functions of the State are, accordingly, negative 
and not positive. 


At the same time, Green is not completely an Individualist, for in 
order to remove obstacles the functions of the State become positive in 
content. For example, Green holds the State Tesponsible to see that the 
mental and physical malnutrition are removed. Hence it should make 
education compulsory, do away with chances of intemperance by check- 
ing the growth of liquor shops, and forbid reckless beggary by providing 
certain pursuits which people may take up. “To uphold the sanctity 
of contract,” he says, “is doubtless a prime business of government 
but it is no less its business to provide against contracts being made 
which from the helplessness of one of the parties to them, instead of 
being security for freedom, become an instrument of disguised aa res- 
sion.” Paradoxical as it is, Green justifies the existence of CET 
he is against the continuance of the institution of landed propert 
Green stands for the happiness of man so that everyone should A 
bute something to the common good and to attain the both, he Nude 
the intervention of the State. Here the functions of the State he z 
positive. He considers that the punishment for those who violated T 


should be proportionate and reformatory i 
; y in order it 
which make moral life possible, a to create conditions 


Green's State is a community of co rs : 
over all is unquestioned. Here he resembles with Masel oe Saas 
a significant difference between them, For Green associatio ut there is 
ant, because they are prior to the State and they have aris are import- 
of rights which arises from their very nature. The Stat Ir own system 
rene over them, because it must Co-ordinate . and S ma be sup- 
must also preserve them. “A State,” he caves J em, But it 
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x : . presu z 
of community, with the rights that arise out of P e e a 
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sustaining, securing and competing them.” The diference between 
Hegel and Green with regard to the supremacy of the State over asso- 
ciations has been most accurately explained by Wayper. He says 
“Thus, while for Hegel if associations do not result in the State they 
are no true associations; for Green if the State does not preserve asso- 
ciations, it is no true State, In both Hegel and Green the fact of the 
State’s supremacy is unquestioned, But in the one the exercise of the 
supremacy of the State is unlimited because of its own nature and the 
nature of associations. In the other the exercise of the State’s supre- 
macy is limited by its own nature and the nature of associations.” Š 


I£ Greens State must preserve the rights of the various associa- 
tions within it, it must respect the rights of the community of human- 
ity outside it. Unlike Hegel, but like Kant, Green believes in a univer- 
sal brotherhood of men. An international code, he believes, is the obvi- 
ous extension of ethical system accepted within the State. “Both spring 
from a common souree—man’s desire as a moral being to fulfil himself.” 
We condemns war as it violates the right of man to free life. It may 
be justified only as a “cruel necessity’—-one wrong to correct another 
previous wrong. 

Green, it will appear, is more near Kant than Hegel. In his views 
on individual freedom, war and international morality, he is more 
Kantian than Hegelian. According to Green, the State is neither abso- 
lute nor omnipotent. He is Hegelian inasmuch as he emphasises the 
moral value of the majesty of the State. 


Bernard Bosanquet (1848-1923). Dr. Bosanquet held the chair of 
Moral Philosophy at the St. Andrews University of Scotland. While at 
Oxford, Bosanquet came under the influence of Green and Jowett, Hob- 
house described him as the most modern and the most faithful exponent 
of Hegel. This is no exaggeration. But it would be more apt to say 
that Bosanguet began in the ways of Rousseau and Green and ended 
almost in those of Hegel. His Philesophical Theory cf the State is, 
in a sense, regarded as a definitive statement of Hegelianism for English- 
speaking people. 
rong defender of the general-will theory. He 
starts with the conception of a free moral will as expounded by Roussean 
and comes to the Hegelian thesis that the part finds significance through 
the whole; and that the finite is necessarily only a part of the absolute. 
He adopts the Hegelian view of the State as the sublimation of all virtue 
and authority, arguing that the “State may legitimately do whatever is 
Tequired for the preservation and improvement of the organised life of 
the community, and is the sole judge of what is so required”. The indi- 
vidual, Bosanquet holds, is related to the State as the idea in a man's 


mind is related to that mind. 

There are three stages in the exposition of Bosanquet’s doctrine of 
will: distinction between the actual will of the individual and his real 
will; distinction between the real will of the individual and the general 
will of society; and the State as the supreme expression of the general 
will. Actual will, he says, is the constant will of man, that is, his will 
when he acts from moment to moment as a conscious individual. But 


Bosanquet is a st 
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this will is created and amended by the considerations of what he va 
at all other moments and adjusts to the will of others, it pecomesptug 
real will. The real will of the individual is bound up with the wills of 
other individuals with whom he lives in society and it becomes tne genc- 
ral will. Man alone is nothing and his fulfilment cannot be achieved 
apart from the general will. The State is the perfect pen ct 
the general wil! because for the common life society depends upon the re- 
lationships which the State maintains. “By the State, then, we mean, 
writes Bosanquet, “Society as a unit, recognised as rightly exercising con- 
trol over its members through absolute physical power.... 


But the State as a political organisation using force is the narrow 
sense in which Bosanquet defines the State. His State is the supreme 
community, the guardian of morality and, consequently, the supreme 
ethical institution. It is synonymous with society and represents the 
synthesis of life. “The Nation State....,” says Bosanquet, “is the 
widest organisation which has the common experience necessary to found 
a common life.” The State promotes common life which is a moral 
life and what it directs is always moral. But Bosanquet is near to 
Green regarding the nature and the sphere of State action. Both believe 
that the State is an ethical institution and both agree that the State can- 
not be used directly to promote morality. “Art, philosophy and religion,” 
says Bosanquet, “though in a sense the very life blood of society, are 
not and could not be directly fashioned to meet the needs and uses of 
the multitude, and their aim. is not in that sense social.” Having said S0, 
Bosanquet further says, “It (the State) has no determinate function in a 
larger community, but is itself the supreme community; the guardian of 
a whole moral world, but not a factor within an crganised moral world. 
Moral relations presuppose an organized life; but such a life is only 
within the State, not in relation between the State and other communi- 
ties.” The immoral acts of the agent of the State, therefore, cannot be 
ascribed to the State. But the distinction betv een the acts of the State 
and the acts of its agents is unreal, Government is, no doubt, the 
agency of the State, but the State is abstr ; 
crete, a reality. The acts of government 
Professor Barker logically sums up the 
citizen can treat his own State 
difficult to see why a State, which can under: 
not also undergo moral responsibility, if there is an 
nion to affix responsibility.” Bosanquet’s State not 


yrannical Particularly when 


i And more so, 
e right of rebellion against 


Evaluation of the Idealist Theory, Ideali 7 
stands for the political theory a Ah with th a acne to realism, 
vidual and the State as it ought to be and not as it is But of the indi- 
idealised the real. The present to them came to be s af the Idealists 
and the existing nature of the State and Society they oe aa ce future 
ought to be. The result was that instead of becoming al as what jt 
form or radicalism, idealism became a conservative Spee er Te: 


creed Standing for 
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the status quo in civilisation. For example, Aristotle idealises slavery; 
Hegel glorifies war; and Green reconciles private ownership of capital 
with his plea for nationalisation of land. Hobson describes Idealism as 
“the tactics of conservatism”, because “it preached the divine right of 
things as they are.” 


The assumption of the identity of the State and society on which the 
Idealist theory is based is obviously false. We carefully distinguish the 
State from society. Once this distinction is realised the Hegelian concept 
of the State is rejected. Similarly, the contention that the State is above 
the principles of morality and that it is the State which prescribes morality 
is untrue. Morality is a subject of conscience and Maclver states a bare 
truth that State-dictated morality is no morality. No moral prescriptions 
of the State have any effect upon conscience unless they appeal to man 
himself. 


The Idealist theory attributes to the State a personality of its own 
which transcends the personalities of those who compose it. This doc- 
trine has been rejected as absurd. Duguit and Maclver consider it fanci- 
ful as it teaches the omnipotence, absolutism, and divinity of the State. 
It sacrifices freedom of the individuai by subordinating him to the all- 
embracing power of the State. Unlimited power of the State dwarfs the 
personality of the individual and makes him and the society the poorer 
for it. It is true that man can develop his personality only while living 
in the State, but admission of this fact does not necessarily mean the Omni- 
potence of the State. The State being an agent of society is a means to 
an end and not an end in itself. Jt exists for the welfare of man; man 
does not exist for it and its glorification. Nor is there any truth in the 
distinction of the real will and the unreal will. “It is only a device for 
giving an appearance of justice and democracy to what must otherwise 
appear purely arbitrary and tyrannical acts of sovereign State.’ Refer- 
ring to the Hegelian glorification of the State, Professor Hobhouse says, 
“The State is a great organisation. Its well-being is something of larger 
and more permanent import than that of any single citizen. Its scope 
is vast. Its service calls for the extreme of loyalty and self-sacrifice. All 
this is true. Yet when the State is set up as an entity superior and indif- 
ferent to component individuals, it becomes a false god, and its worship 
the abomination or desolation, as seen at Ypres or on the Somme.” 


The Idealist theory, as such, has been “denounced as unsound ir 
theory, untrue to fact, and liable to extend a dangerous sanction to the 
more unscrupulous actions of existing States in the sphere. of foreign 
policy”. Hitler and Mussolini blindly followed Hegel with disastrous con- 
sequences to humanity. And the Absolutist theory produced such a bias 
against the State that in many quarters even its necessity was questioned. 


UTILITARIANISM 


Origin of Utilitarianism. In England the early part of the nine- 
teenth century is marked by the growing ascendancy of that type of thought 
to which Hegel had been violently opposed. Its theoretical basis is the 
psychological individualism of the previous age and it is essentially asso- 
ciated with Jeremy Bentham. But it is hardly consistent with facts that 
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it began with Bentham. The founder of Utilitarianism . was Daa Hrne 
and it was professed by Priestly, Hutcheson and Poley, though ats onein 
was from Helvetiùs and Baccaira. Hume opposed the rationalistic Senne 
and their philosophy based on the conception of the law pa 
Morality, he asserted, was based on expediency and utility was the. touc n= 
stone of all institutions. Reason, he thought, was an inert principle and 
passions, arising from a sense of pleasure, motivate the actions of fen. 
With this spring of knowledge, Hutcheson, for the first time, used the. 
formula of the greatest happiness of the greatest number, upon which 
Bentham’s utilitarianism hinges. Bentham also borrowed somé. of his 
ideas from Joseph Priestley. But to Bentham goes the credit to give'a 
systematic exposition of Utilitarianism and made widely known and ad- 
mired the conceptions which are its characteristics. 


Utilitarianism Expjained. Utilitarianism is not a cult based. on the 
abstract principles of Idealism of the eighteenth century. For an absolute 
Idealism it sought to substitute an absolute empiricism. “It is based on 
the realities of human life and is essentially practical judging everything 
from its practical utility. It aims to use the ascertained facts of life’ in 
such a way as to promote the progress and advancement of society and 
make life really worth living. It joins and blends the happiness of the 
individual with the happiness of others with whom he leads a life of to- 
getherness.. It does not separate-the individual from the society and the 
individual good from the social good. Utilitarianism, accordingly, dis- 
cards the laissez faire theory of State action. It stands for promoting the 
happiness of the people, both individual and social, in order to obtain 
the greatest good of the greatest number. It enjoins on the legislators to 
devise and pass such laws that increase the pleasure of the people and 
lessen their sorrows and pains. The State, for the Utilitarians, is a human 
necessity for the promotion of general welfare. 


Utilitarianism is hedonistic: Hedonism is the doctrine which estab- 
lishes that every man seeks pleasure and avoids pain. This doctrine of 
pleasure versus pain goes back to the Greek times and finds its expres- 
sion in the teachings of Epicurus. But there is a difference between the 
Greek Hedonism and the Utilitarian Hedonism. The: former js egoistic 
self conceited, whereas the latter is altruistic, regaraful -of others, The 
Epicureans made Happiness the cole aim of life and told the people “to 
judge everything from the standpoint of their happiness alone. Utilitar- 
ianism seeks the happiness of the individual by securing the greatest hap- 
piness of the greatest number. Both accept pleasure as“the ultimate end 
of the individual, but to the Utilitarians pleasure must add to his 
moral stature and the actions of the State should be so directed as to ‘kee 
that end in view. Utilitarianism has, thus, an ethical ‘appeal. ` FP 


The individual's happiness cannot be isolated’ from. the happiness of 
others with whom he lives in society. While living along with others 
two impulses influence his couduct: self-regerding and other-regarding im- 
pulses. “If the emotional’ satisfaction of impulses is a powerful = o 
in, human conduct, so is reason which comp z factor 


Teas compels a man to be .other-reeard- 
ing.” Reason, therefore, is the basic factor in the life of acne 
and it is reason which helps man to reconcile his - self-regarding with his 


other-regarding impulses. - This ‘Tecoriciliation cette a cae 


— a 
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which are the bonds of altruism and welds them with the sense of human 
affection. This philosophy of Utilitarianism is also described as the philo- 
sophy of “enlightened benevolence”. The light of reason creates the 
spirit of benevolence joining the self with others producing the conditions 
of the greatest happiness of the greatest number. 


The Utilitarians were the opponents of tyranny and injustice and the 
champions of individual freedom and happiness. They had no sanctity 
of the existing political institutions if they failed to realize them. Their 
criterion of every action of the State was utility and, to a Utilitarian, it 
meant the greatest happiness of the greatest number. Utility was welfare 
and it embraced all that deterrnined and constituted man’s happiness. It 
was the only standard of right or wrong, good or bad. “Political insti- 
tutions and public policies,” as Maxey observes, “were not to be rated as 
good or bad relative to some visionary, and always arbitrary, conjecture 
of human rights and obligations, but more or less beneficial according to 
some fixed standard of utility in human affairs. By their frdits, not by 
their ideality, should they be judged”. The standard of utility was the 
happiness and satisfaction which the individual enjoyed from the exercise 
of public authority. Such a happiness and satisfaction of the individual 
produced resulis of general welfare and it meant the greatest happiness 
of the greatest number. The Utilitarians rejected the dogma of natural 
rights. Bentham regarded natural tights as “simple nonsense, natural and 
imprescriptible rights, rhetorical nonsense upon stilts.” 


Jeremy Bentham (1748-1832). Jeremy Bentham was the founder of 
the Utilitarian school of thought. Though he had been characterised as 
“one of the oddest figures in the history of political thought’, yet he was 
held in high esteem and regarded as the “foremost apostle of the practi- 
eal,” and his ideas tremendously influenced the policies of the govern- 
ment. He was essentially a reformer who was out to reform English law 
along more rational lines. But experience had made it clear to him that 
before this had much chance of being accomplished, he should first under- 
take the task of reforming the existing political institutions and get rid 
of the “sinister interests”, which stood out against reform and were hostile 
to general welfare. He had no respect for antiquities, and he had no 
reliance on the age long institutions. The law and the institutions, he 
maintained, must represent the needs of the day and be judged from the 
point of view of their present utility. 


According to Bentham, pleasure or the avoidance of pain is the sole 
end of man and the sole content of human good. This is how he ex- 
plains: “Nature has placed man under the government of two sovereign 
masters, pain and pleasure. It is for them alone to point out what we 
ought to do, as well as to determine what we shall do....They govern 
us in all we do, in all we say, in all we think....We owe to them all 
our ideas, we refer to them all our judgments, and all the determinations 
of our life.” Bentham gives a list of fourteen pleasures and twelve simple 
pains. From his concept of pleasure and pain, he propounds the princi- 
ple of utility like this, “By this principle of utility is meant that principle 
which approves and disapproves of every action whatsoever, according to 
the tendency it appears to have to augment or diminish the happiness of 
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the party whose interest is in question or, what is the same thing in other 
words, to promote or to oppose that happiness. I say of every action 
whatsoever, and therefore not only of every action of a private individual, 
but of every measure of government.” 


With this principle he comes to the _conclusion that an action is 
right or wrong, sound or unsound as it brings pleasure or pain and it is 
from this standard that the values and laws are to-be determined. The 
greatest happiness of the greatest number is, thus, the social test of what 
is morally defensible in conduct, and the true method of evaluating is a 
“felicific calculus”. According to Bentham, pleasure or pain could be 
arithmetically calculated by taking into account the seven factors of in- 
tensity, duration, certainty or uncertainty, propinquity or remoteness, 
fecundity (the chance of its being followed by sensations of the same kind), 
purity and extent. The value of a pleasure could be found either by mul- 
tiplying or adding to various factors. The task of the legislator was sim- 
ply to “sum up all the values of all the pleasures on the one side, and 
those of all the pains on, the other. The balance, if it be on the side of 
pleasure, will give the good tendency of the act upon the whole, with res- 
pect to the interest of that individual: person; if on the side of pain, the 
bad tendency of it upon the whole....” One of the seven factors for the 
_ Measurement of pleasure or pain was “extent”, that is, the number of 
persons affected. The value of a thing was more or less according to 
the number of persons taking part in a pleasure or pain. 

Bentham had no faith in the Social Contract theory of the State. 
Political society and rights and duties of the State; he believed, did not 
flow from the consent of the people, as the Contractualists had professed. 
The ultimate reason for men submitting to political authority, he asserted, 
was the present utility. “The business of government,” he affirmed, “is 
to promote the happiness of the society, by punishing and rewarding.” 
It had no-other justification for existence. The test of a good govern- 


ment is how it rewards and punishes. If the government does not employ 
effective means to promote happiness of society “it nullifies its very title 
_to authority”. People obey law because it aims at four ends: security, 
substance, abundance and equality. It is the general habit to obedience, 
born of utility, that gives a law its permanence and makes it effective 
thereby promoting the greatest happiness of the greatest number. Ben- 


tham believed neither in natural Jaw nor natural rights. Rights, he assert- 
ed, ‘are created by law ; 


The Very basis of utility implies limits upon the power of ‘OV e 
Government has the authority to act to produce E i chee oe 
the greatest number; it may legitimately do nothing else. Moreover, in 
many instances the action of individuals may voluntarily be directed to 
this end, and here government Ought not to interfere. Bentham also said 
in the Fragment on Government that men should be informed by govern- 
ment with respect to what is being done and why. They have a i ht t 
know and a right to protest and Oppose. In additi ache 


to be responsible, and the only way to see that it exerci ibili 

; ap ses respo. 

is to have a system that facilitates the “frequent and easy” y 
position of Governors and governed. g 


move the distinction between .tht governors and governed and this he 


Bentham was, thus, out to re- 
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would do by investing sovereignty in the people themselves. A pure 
democracy in modern times, he considered, is impossible. But by letting 
people choose their representatives, and then by binding their represen- 
tatives so closely as to give them no opportunity to betray their masters, 
an approximate identity of interest can be secured. The political idea 
of the Utilitarians, therefore, lay, first in the direction of extending suf- 
frage, and then in originating devices that should subject representatives 
as strictly as possible to popular control. 


John Stuart Mill (1806-1873). Bentham had a long list of promi- 
nent disciples and the foremost of them was John Stuart Mill. John Mill, 
in fact, is the most influential philosopher belonging to the middle period 
of the nineteenth century. He is very often described as the last of the 
Utilitarians and the foremost of the Individualists. This is true to a great 
extent, because he considerably modified Bentham’s thesis of pleasure 
versus pain by admitting and emphasising a qualitative aspect of pleasure, 
and became an ardent defender of liberty. He agrees with Bentham that 
the happiness, or the greatest good of the greatest number. is the highest 
good and the criterion of morality, but Mill's calculus of pain and pleasure 
is different. Mill teaches that pleasures also differ in quality, that those 
which go with the exercise of intellectual capacities are higher, better than 
sensuous pleasures, and that persons who have experienced both prefer the 
higher pleasures. “No intelligent person would consent to be a fool; no 
instructed person would be ignoramus.” No person of feeling or conscience, 
he asserted, would exchange his lot for that of a fool. dunce or rascal, 
even if he was convinced that a fool, dunce or rascal is better satisfied 
with his Jot than a man of conscience‘with his. “It is better to be a 
human being, dissatisfied,” says Mill. “than a pig satisfied; better to be 
Socrates dissatisfied than a fool satisfied.” 


Bentham and Mill also agree that we ought to strive for the great- 
est happiness of the greatest number. But Bentham justifies it on the 
ground of self-interest, while Mill bases it on the social feelings of man- 
kind, the desire for unity with our fellow creatures. He tells us that 
Utilitarianism requires a man to be as strictly impartial between his own 
happiness and that of others as if he were a disinterested and benevolent 
spectator. “In the golden rule of Jesus of Nazareth, we read the com- 
plete spirit of the ethics of utility. To do as one would be done by, 
and to love one’s neighbour as oneself. constitute the ideal perfection of 
Utilitarian morality.” Indeed, the greatest happiness principle is mean- 
ingless and without rational significance. unless one person's happiness 
is of exactly as much importance as anothers. “Bentham’s principle of 
utility.” observes Maxey. “in a society of wolves would exalt wolfish- 
ness; in 4 society of saints it would exalt saintliness. Mill was deter- 
mined that saintliness should be the eriterion of utility in any society 
Whatsoever.” : : 


Mill regarded social well-being as inevitably bound up with indi- 
vidual well-being. He pointed out “the importance. to man and society 
of a Jarge variety in types of character, and of giving full freedom 16 
human nature to expand itself in innumerable and contlictine direc- 
tions’. He rejected the doctrine of expediency as the paramount me 
tor in determining the proper course of the action for the State. He 
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insisted that there were various kinds and gradations of utility and 
among thei “certain social utilities” were more important and absolute- 
ly imperative. And liberty, he considered, was one of this kind. The 
older Utilitarians had not ranked liberty so high in their scale of values. 


Mill regarded individual liberty as the supreme possession of man 
and would permit governmental interference to the minimum. He 
would allow the individual to develop himself on his own line and 
‘Jiberty, for him, included the freedom of thought and expression, free- 
dom of conscience and association. But he would impose two limita- 
tions on individual liberty: (1) the individual was not free to do harm 
to others, and (2) he must share labours and sacrifices to secure the 
society and individuals against harm. Accordingly, he Jaid down a con- 
cise test of the functions of the State. His general proposition was that 
the State should not interfere with those acts which affected the indivi- 
dual alone, but the State may act in the interest of the general welfare 
when the acts of the individual affect others as, well as himself. 


He had an unflinching faith in the representative form of govern- 
ment, for it is the best schooling in citizenship. The first clement of a 
good -government, according to John Mill, is “the promotion of the vir- 
tue and intelligence of the people.” And the government which pro- 
motes and fosters moral and intellectual qualities is, to him, the best. 
To make the government really representative, he vigorously advocated 
for proportional representation and women suffrage. 


Estimate of Utilitarianism. Utilitarianism has been variously and 
sscathingly criticised. It has been characterised as entirély materialistic 
‘which degrades human beings. Pleasure in. itself is not the highest erid 
of ‘life. According to Sabine, there is no logical connection between the 
happiness of the greatest number and the greatest happiness. Moreover 
t#e Utilitarians have proved that human beings are merely selfish. This 
is not the true estimation of the human nature. Nor is Hedonism univer- 
salistic. Pleasure is always individual; what is my pleasure may not be 
yours. Pleasure being personal, it is difficult to conceive of a thing like 
general . pleasure. 


All the same, it cannot be denied that Utilitarianism demolished the 
theories of natural rights and Social Contract and the mystic Idealism of 
the German philosophers. It brought political theory to practical realm 
of life and, according to Green, “whatever the errors arising from its 
Hedonistic psychology, no other theory has been available for the social 
political reforms containing so much truth with such ready applicabilit ” 
It rescued the individual from his absorption by the State and had bea 
the harbinger of important reforms in England for the greater part of 
the nineteenth century. Bentham placed the individual before the State 
He was convinced that individual initiative and freedom were the exor 
tials of happiness, and that State interference must be jealously watched 
In the same way, he asserted the necessity of men as equals. While Fe 
jecting the claim to equality on the grounds of a “Natural Right”, he 
showed that equality was a political “good”, because it was the only z : 

tical way of.dealing with large number of people. ae 


The Bentham criterion of utility also served to simplify the ponent 
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of- sovereignty. The legislature and the executive existed, he said, not 
by right-of any contract or divine right, but simply to create or to main- 
tain general happiness. The, law was certainly to be a command, but it 
was. at the same time ‘to be useful, otherwise the individual has a moral 
right of rebellion. The State, to Bentham, was, for all practical purposes, 
to be a Service State. 


Utilitarianism, thus, ‘only means the gospel of utility, and, as lvor 
Brown: says, “if we. give to utility a broad and generous content, if we 
recognise that a wild uncultivated moorland is just as ‘useful’ to humanity 
as a forty acie field with wire fences and motor-plough complete, then 
Utilitarianism becomes a doctrine and policy which needs com- 
parison.” For the Utilitarians. the basic idea is simply this, that all actions 
must be judged .by their results, that is, by their fruitfulnmess in pleasure. 
The Utilitarians carried forward their’ principles step by step, each great 
thinker adding something of permanent value. Progress was their watch- 
word; and their enthusiasm for liberty and-the public good supplied the 
driving power. That-is what the ‘present time inherits from them. 
| tarda him Qs spas 
« damvidad es INDIVIDUALISM, 9,» beln? Kasarels. 

Meaning of Individualism. Laissez faire, the alternative name by 
which :the theory of Individualism is known, recognises the individual as 
the centre of all social life and aims to establish ‘that the State should 
leave him alone to determine his own destiny and the fullest and free 
development of his capacities and : interests, The advocates of Indivi- 
dualism maintain that it is for him and by him that the. whole social 
Structure exists and derives its being, Individualism, in brief, exalts the 
individyal,to the position of reality in life. 






As. the society itself is nothing. but a product of individuals them- 
selves, the State exists to protect and restrairi, not to foster. and promote. 


4{The. State’ is, in fach” @necessary evil and- it continues to exist: so ‘long 


bof man does not attain perfection. Its functions are, accordingly, nega- 


tively ‘regulative or protective, which include: protection from’ foreign 
aggression, protection of, individuals against each, other, that is, from 
physical injury, slander, personal restraint, protection of property from 
robbery and damage, and, protection of individuals against false con- 


tracts or breaches of contracts.. Some theorists extend the functions of 


the State. to include the protection of the weak and imbecile as also the 
prevention of epidemics, but others, as Herbert Spencer, who subscribed 
to the doctrine of the ‘survival of the fittest’ Pe sed it vigorously. 

t 


is 

Development of the Theory. (fowards e end of the eighteenth 
century) the prevailing doctrine of Mercantilism, which advocated a policy 
of active governmental regulation and protection of industry and com- 
merce, received a final blow: from the Physiocrats. The Physiocrats, the 
French School of Economists headed by Quesnay, maintained that the 
production of national wealth, like ‘individual enterprise, should go its own: 
way, - unhampered and unhindered by legislative interference. ‘They. ré- 
garded private. property and freedom of contract as the most obvious and 
essential phenomena of an ordered society. Their policy was that of “let 
alone” ‘and: of natural liberty, summed up in the famous phrase “laissez 
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faire, laissez passer’. Accordingly, the Physiocratic Bersunenconsiered a 
governmental policy good to the extent that it respected private eae 
permitted free competition everywhere, and recognised an absolute equality 
of all individuals before the law. 

The new doctrine obtained a firm hold in France and from that 
country it spread over all Europe. But the creed of laissez faire became 
a more authoritative and accepted doctrine as a result of the teachings of 
Adam Smith and other English classical! economists. Adam Smith has to 
his credit the achievement of taking the raw material supplied by others, 
of adding to it from his own genius, and of moulding it into such a form 
that without losing any of its scientific value his book (inquiry into the 
Nature and Causes of the Wealth of Nations, published in 1776) achiev- 
ed immense popularity and was widely read. Adam Smith and his fol- 
lowers advocated that natural economic principles, fixed private property, 
and free competition were the essential features of a rational economic 
system. This doctrine was in accord with the then prevailing Utilitarian 
ethics and its authors tried to show how the natural economic and ethical 
principle should work normally in a capitalist system. 


But Individualism as a social and political theory is a product of the 
nineteenth century and is essentially associated with the teachings of John 
Stuart Mill and Herbert Spencer, though its germs are found in the Social 
Contract Theory. The Contractualists, Hobbes, Locke and Rousseau, ac- 
cepted the individual as a separate entity who strived for the maintenance 
of his natural rights and the State came into being to protect the same. 
But Hobbes ends in an’ absolutism of the worst type by upholding the 
claims of the State as against the individual. Locke remains throughout 
an individualist. He starts from the Individualism of the state of nature 
and ends also in Individualism. Rousseau began in the methods of Locke 
and ended in those of Hobbes. Even if it be conceded that the expon- 
ents of the Social Contract Theory made the individual as the only poli- 
tical real, their Individualism, as Lords says, was “Abstract Individual- 
ism”. It was in no way a systematic theory of the Tights of the indivi- 
duai or 2 movement. Mill and Spencer Tegarded “individuality” as the 
only basis of social well-being and stated in clear and precise manner a 
full doctrine of the individuals tights against the possible claims of ths 
State, and determined the province of its activity. 2 
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J. S. Mili, John Stuart Mill was certainty a great individualist and, 
in fact, the high priest of Individualism. His essay on “Liberty” is an 
eloquent enunciation of the principles he preached and a matter of fact 
analysis of his reasoned conviction, The object of his essay on Liberty, 
writes Mill, “is to assert one very simple principle, as entitled to govern 
absolutely the dealings of society with the individual in the way of com- 
pulsion and control, whether the means used by physical force is in the 
form of legai penalties, or the moral coercion of public opinion. That 
principle is, that the sole end of which mankind are warranted, indivi- 
dually or collectively, interfering with the liberty of action of any of 
their members, is self-protection. That the only purpose for which 
power can be rightfully exercised over any member of a civilised com- 
munity, against his will, is to prevent harm to others. His own gdod, 
either physical or moral, is not a sufficient warrant. He cannot right- 
fully be compelled to do or forbear because it will be better for him to 
do so, because it will make him happier. because in the opinion of 
others, to do so would be wise, or even right. These are good reasons 
for remonstrating with him or reasoning with him, or persuading him 
or entreating him but not for compelling him, or visiting him with any 
evil in case he do otherwise. To justify that, the conduct from which it 
is desired to deter him must be calculated to produce evil to some one 
else. The only part of the conduct of any one, for which he is amenable 
to society, is that which concerns others. In the part which merely 
concerns himself, his independence is, of right, absolute. Over himself, 
over his own body and mind, the individual is sovereign.” 


It is a lengthy quotation, but it epitomises the whole truth about 
the political philosophy of Mill’s Individualism. Mili definitely and very 
clearly sets limits to the interference of the State with the liberty of the 
individual. The only justification to him for the interference of the 
State arises when self-protection demands it or when the individual’s ac- 
tion jeopardises the liberty of other individuals or adversely affects them. 
Beyond this the State must not govern though it may be in the interest 
of the individual himself. “The only freedom which deserves the name,” 
Mill maintains, “is that of pursuing our own good in our own way, so 
Jong as we do not attempt to deprive others of theirs, or impede 
their efforts to obtain it. Each is the proper guardian of his own health 
whether bodily or mental and spiritual. Mankind are greater gainers by 
suffering cach other to live as seems good to themselves, than by com- 
pelling cach to live as seems good to the fest.” 


Mill objects to the interference of the State on three grounds. First- 
ly, when the thing to be one is likely to be better done by individuals than 
by the government. One specially interested in a particular business or 
industry and having an aptitude for that kind of work can better do it 


‘than “the hired servants of the government”. Secondly, even if the in- 


dividuals may not do the particular thing so well, on the Average, as the 
oflicers of government, it is nevertheless desirable that it should be done 
by them rather than by the government as a “means to their awn mental 
education. ...a mode of strengthening their active faculties, exercising 
their judgment and giving them a fair knowledge of the subjects with 
which they are thus left to deal”. Thirdly, leaving of things to govern- 
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sarily adding to its power. “Every 


GO4 


ment means the great evil of unneces f povp z 
function superadded to those already exercised by the government causes 


its influence over hopes and fears to be more widely diffused, apd con- 
verts, more and more, the active and ambitious part of the eae ine 
hangers-on of the government. If the roads, the railways, the an s, 
the insurance offices, the great joint stock companies, the umversities, 
and the public charities, were all of them branches of the government, if 
in addition, the municipal corporations and local boards, with all that 
now devolves on them, became departments of the central administra- 
tion; if the employees of all these different enterprises were appointed 
and paid by the government, and looked to government for every rise in 
life, not all the freedom of the press, and popular constitution of the 
legislature would make this or any other country free otherwise than in 
name.” 


Mill regarded the State as a necessary evil. He does not desire its 
abolition, but he wants to have of it as little as possible. He emphasises 
that the individual must be allowed the maximum of liberty. to. deter- 
mine his own affairs, as every restraint is an evil and every extension in 
the power of the State is antagonistic to the individual’s liberty. He 
says, “The mischief begins when, instead of informing, advising and upon 
Occasions denouncing, it makes them work in fetters, or bids them stand 
aside and does their work instead of them.’ To Mill the worth of the 
State in the long run is the worth of the individuals composing it If it 
does not provide them an opportunity to develop and expand their mental 
faculties, it is neither good for the individuals nor for the government. 


Herbert Spencer. Spencer's contribution to Individualism is also out- 
standing. His philosophy is characterised as “an incongruous mixture of 
natural rights and physiological metaphors” but out of the complexities he 
creates by using analogies from Biology and Physics, Spencer emerges. 
paradoxical as it may seem, an Individualist. He divided the stages of 
the development of society into those of status and contract, the former 
being the military stage with its characteristic of compulsory co-operation | 
and the latter industrial with its characteristic of voluntary co-operation. 
He shows that in the movement of society towards progress there was 
“less of integration and more of individuation”, and, as such, the func- 
tions of the State and its interference would lessen as society progresses 
till there would come a period when there prevails “the blessedness of 
final anarchy”. Spencer would, therefore, assign to the State only nega- 
tive functions embracing police, army and justice, and the maintenance of 
contracts. He asserted that the essential functions of the State were the 
enactment and enforcement of law, the administration of justice, the main- 
tenance of order. the protection of life and property, and the prevention 
of invasion by foreign powers. The assumption of any. other functions 
by the State, said Spencer, was an invasion on private rights. : ze 


According to Herbert Spencer, the individual has but one right. the 
right of equal freedom with everybody else, and the State but ae d ty; 
the duty of protecting that right against violence and fraud. He Secon 
ingly, protested against all legislation for the regulation of commerce 
and trade; against sanitary legislation, such as quarantine vaccination 
and registration Jaws; against public education; against poor relief by 
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the State; and even against State managed post offices and currency issu- 
ed by the State. Spencer, in fact, condemned what he called the wor- 
ship of the legislature and asserted that as the “great political supersti- 
tion of the past was the divine right of the kings, that of the present is 
the divine right of Parliaments”. The State has, in brief, “no business 
to interfere with the wise severity of nature’s discipline; which makes 
us better when we do things for ourselves and—what is more—makes 
the things which we do for ourselves, better done than those which the 
State does for us”. Herbert Spencer admires and advocates the law of 
the survival of the fittest, according to which the State should allow the 
poor, the weak and imbecile, the insane, the ignorant and the inefficient 
to go to the wall. 


Following is the summary of various arguments on which Indivi- 
dualism was based and advocated. 


The Ethical Argument. The ethical argument in defence of Indi- 
vidualism has been put forward by Kant, Fichte, Humboldt, and John 
Stuart Mill) Humboldt says, “The aim of the State should be the deve- 
lopment of the powers of all its single citizens in their-perfect individual- 


ity that it must, therefore, pursue no other object than that which they 
cannot pursue of themselves, viz., security.” The State interference with 
‘the individual’s liberty of action destroys his initiative and self-reliance. 


It weakens his sense of responsibility, saps his energies and cripples his 


character. The individual can develop his: personality only in an at- 


mospheré of perfect freedom of action. The policy of laissez faire-means 


‘the freeplay of the forces of competition, which is the law of nature. “Na- 


ture submits to him who most energetically and resolutely assails her. 
She grants her rewards to the fittest, therefore, without regard to other 


considerations of any kind.” (Free competition develops in the individual 
the highest possibilities, sharpens and strengthens his powers of initiative, 
and increases his sense of self-reliance) Civilization and natfonal pro- 


gress depend on individual’s faculties of self-help and self-reliance.~ The 
highest civilization “has been developed under individualism, a system 
which has produced -more material and educational progress than could 
ever have been produced under paternalism,” Self-interest is universal 
principle in human nature and each individual knows his own interests 
best. The considerations of justice, therefore, demand that man should 
have a natural right to be left alone. Morality consists in the perform- 
ance of self-imposed imperatives of duty. Spontaneity and freedom are 
the essence of the moral development of man. (An excess of govern- 
ment, says Mill, “starves the development of some portion of the bodily 
or mental faculties, when it deprives one from doing what one is inclin- 
ed to do or from -acting to one’s judgment of what is desirable}? The 
ethical argument, im brief, rivets on the ideal to develop personality. to 
such an extent that government becomes superfluous and each man, be- 
comes a law unto himself, Summing up the results of Government's 
interference: and ` fostering policies, Lecky said that they lend to “the 





2. Garner, J.W., Political Science and Government, p. 461. 
3. Mill, J.S., Political Economy, Vol. II, p. 561. 
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weakening of private enterprise and philanthropy; a lowered sense of in- 
dividual responsibility; a diminished love of freedom; the creation of an 
increasing army of officials...., the formation of a State of society in 
which vast multitudes depend for their subsistence on the bounty of the 
State. -All this cannot take place without impairing the springs of self- 
reliance, independence, resolution, without gradually enfeebling both the 
judgment and character.” The individual should, therefore, be left alone. 


The Biological Argument. It has been contended that the principle 
of Individualism is in accord with the law of organic evolution. (Herbert 
Spencer, with his biological analogy, proved that as in the animal life so 
in the social order, the individual should struggle for himself and survive 
or perish, because the fittest will, and ought alone to survive the weak 
and incompetent must go to the wall. Survival of the fittest is the law 
of nature and progress of society depends upon the elimination of the 
weak by the strong. Any attempt by government to interfere in the eter- 
nal struggle for existence is an attempt to modify nature. “The essential 
end of government is to support nature, to maintain as far as possible a 
condition under which each adult receives the good results and suffers 
the evil results of his own nature and conduct.” Spencer says compulsory 
and public education, poor relief and social legislation are futile attempts 
to change natural conditions. The attempt to perpetuate the weak and 
put them on the same plane as the strong, is to preserve the unfit at 
the expense of the fit. “Government should let poverty and unsanitary 
houses alone, so that weaker types may sooner die out: it should let 
industrial competition alone, however intense, for by such competition 


the best individuals come to the top,” and, thus, the good of society is 
promoted) 


The“ Economic Argument. Besides ethical and scientific arguments 
of Mill and Spencer, Individualism has been advocated on economic 
principles. (Adam Smith is credited for influencing the economic ideas 
of Mill and Spencer. To Adam Smith enlightened self-interest was the 
guiding principle with every individual and each would do his work well 
in which he was personally interested; if he were Jeft to himself. This 
would ultimately lead to the good of the society as a whole. Trade and 
industry, Adam Smith maintained, flourish best if left to private enter- 
prise. In an open competitive market all factors of production adjust 
themselves to the forces of demand and supply. (Free competition J 
mulates production, regulates price and encourages free flow of ca i- 
tal and Jaboup The freedom of cach to do as he pleases with his ] D 
labour, capital and organisation \s in the general interests of all and and, 
sistent with Bentham’s doctrine of the greatest happiness of ve gan 
number. Hence from the economic standpoint it was Urged that greatest 
of laissez faire would be in the highest interests of society. and a policy 
ficial restriction imposed by government would put out of aN a arti- 
economic structure. ar the entire 

Argument fr Experience. The supporters of 
ed to history to establish the wisdom of non-interfer It í 
tained that whenever the State had tried to control and regul awa maun: 
or economic life oe communi, it miserably failed ae ae a social 
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prohibition. protection, etc., were mischievous and destructive of the ends 
which they were intended to secure. Referring to those who were res- 
ponsible for this sort of legislation, Buckle observed that “they went 
blundering along in the old track believing that no. commerce could 
flourish without their interference, hampering that commerce by repeated 
and harassing regulations, and taking for granted that it was the duty of 
every government to benefit the trade of its own people by injuring the 
trade’ of others.’* j > 


Argument of State Incompetency. Finally, the exponents of Indivi- 
dualism argue that if the State is to interfere in the economic life of the 
nation its omnicompetence may lead to incompetence. As an entrepre- 
neur government is bound to be an utter failure, for it is a simple prin- 
ciple of business that those who bear the risk conduct the business more 
efficiently and economically than the officials of the State who have no- 
thing at stake. State management, moreover, means routine, red-tapism, 
unnecessary delay, bad economy and corruption. In short, State manage- 
ment of industry is attended with all the evils of bureaucratic administra- 
tion. 


CRITICISM OF THE “LAISSEZ FAIRE” THEORY 


Theory of laissez faire was warmly advocated in the nineteenth cen- 
tury and it practically became the political creed of every civilised gov- 
ernment. But soon its defects became obvious and there was a great 
reaction against Individualism. The critics of Individualism argue that: 


Q The State is not a necessary evil. The assumption)of the Indivi- 
dùalist theory/that the State is a necessary evil is essentially wrong. It 
is preposterous to suppose that the State came into existence for the 
sole purpose of keeping in check the selfish and evil propensities of 
man) Xhe State, as a matter of fact, originated in the bare needs of 
human life, and it continues in existence for the sake of good life}7It is 
the necessary medium of individual progress and, as Burke put“it, the 
State is “a partnership in all science, partnership in all art, a partnership 
in all virtue and in all perfection” (The functions of the State, in a 


A z ' hara 
complex and, highly integrated society) like ours, f cannot be merely) re- ab 


pressive and (negatively) gulative”. It has a hig task of protecting, 
encouraging, and fostering the common welfare. The Individualists err 
in maintaining that civilization ‘increases by leaving man alone to man- 
age his own affairs/ On the contrary advancing civilization demands in- 
creasing state-regulation. “The higher the state of civilization,” observ- 
ed Huxley, “the more completely do the actions of one member of the 
Social body infiuence all the rest; and. the less possible is it for any one 
man to do a wrong without interfering more or less with the freedom of 
all his fellow-citizens, so that even upon the narrowest view of the func- 
tions of the State, it must be admitted te have wider power than the ad- 
Vocates of, the laissez faire theory are disposed to admit.” : The Individual- 
ism of Spencer is wholly inadmissible under the conditions of modern 
society. ` ; 

E E aii Se A S 

4: As‘ cited in Garner’s Political Science and Government, p. 463. 
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Laws do not curtail liberty. Similarly, the advocates of Individuas 
ism wrongly assume that extension in the activities of the State is anta- 
gonistic to liberty. As previously pointed out, liberty without resty aint 
cannot exist. Unrestrained and unrestricted liberty is a licence. {True 
liberty means the power to choose and do the right. If there is no oppor- 
tunity for all to realise equally their rights, there is no liberty. The laws 
of the State do not curtail liberty, but promote and maintain it. Liberty 
involves certain restraints and in this sense law is the condition of liberty. 
Liberty is destroyed only when such restraints are arbitrary and unjust 
Mill's contention, therefore, that every increase in the power of the State 
is a corresponding decrease of individual choice and spontaneity is too 
sweeping. 

In the same way, it is a mistaken view of the Individualists that the 
intervention of the State in the interests of common good always involves 
a curtailment of individual freedom. One fails to understand how does 
a pure food law, a factory Act, or compulsory vaccination or a quaran- 
tine regulation infringe the liberty of the individual. In fact, the good 
of all is enhanced and their freedom secured by necessary restrictions. 
Tt is somewhat like pruning a fruit tree or trimming a vineyard; it means 
a loss of some fruit, but better fruit is produced so that all are gainers in 
the end. 


L Man is not always the best judge of his interests. The argument 
hat man is the best judge of his own interests is true only to a very 
limited extent, Society is a better judge of intellectual, moral, and even 
physical needs of the individual than he himself can be. The Individual- 
ists placed too much reliance on the individual and expected too much 
from everyone. They assumed that every individual was “equally far- 
sighted” and possessed “equal capacity” to know and do what was, real- 
ly in his interests, They also assumed that every individual had an 
“equal power” and an “equal freedom” of choice to satisfy his needs. 
But all these assumptions ignore the differences in intelligence, capacity 
determination and resolution of different men coupled .with the complex- 
ities of one’s social position. self-interest is, Xundoubtedly, e motive 
of every man, but his interests ‘and motives cannot be separated from the 
Interests of society. Being a social animal, he adjusts his interests in such 
a way as they may not conflict with the interests of his fellow-beings 
Man is born in society and he lives and dies as ils member; he ot, 


obligations A If he is,(the State, as the guardian of the rights of all, has the 
right fo regulate individual activitie And, then, all governmental regu- 
lations may not have a prejudicial fect on the development of individual 
paragr Past experience, on the: other hand, tells us that the State pro 
vides and maintains those conditions which hel Sees 
pees p ma be the best of 


Competition a positive handicap, The main thesis 






laissez faire 


rests upon the forces of free competition. Competition be d 
for those who ate economically strong, but for the weak it ive 
handicap. Workers are the worst sufferers and their misery, © ce 
ill-health and inefficiency are the direct Tesults of the so-called aay 


petition. There cap be no competition in a society in which there exist 
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“glaring and galling inequalities.” Moreover, competitive methods of pro- 
‘duction: involve use of machinery, division of labour, localisation of in- 
dustry and demarcation of functions. Free competition leads to the for- 
mation of combinations, pools, trusts and cartels. All these methods of 
capitalistic production really retard competition, create condition of over- 
‘production, and bring about disequilibrium between demand and supply. 
The producers produce heediessly and without any reference to the social 
values of the commodities. Opponents of Individualism, accordingly, 
maintain that all this waste and maladjustment can be avoided if there is 
planned production. Proper planning also secures for every one equal- 
ity of opportunity and equality of reward. The argument that govern- 
ment is least competent to undertake economic enterprise is disproved 
by facts. The State has now stepped in to fight against individual sel- 
fishness, apathy, and inefficiency which Individualism has produced. 


Survival of the fittest a misleading argument. Finally, (the indivi- 
dualistic argument of the survival of the fittest is as?misleading as it is 
inhuman. The law of the survival of the fittest cafmot be applied to 
human beings. It is not the physically fittest, but the normally best who 
survive. If the law of the survival of the fittest is to be accepted as the 
natural law, it is just to glorify brutal forces and perpetuate barbarity. 
We must, therefore, say good-bye to such a kind of Individualism. 


Economic and Political consequences of Individualism. Some of 
the most notable changes which Individualism has brought about are 
those that have occurred ia the field of. production. Never before in 
history had mankind come within the reach of plenty, actual or poten- 
tial, as in the nineteenth century. The technique of mass production is 
unprecedented, and it has made available to the consumer such a variety. 
and volume of commodities hitherto unknown. Developments in the 
means of communications and transport, and freeing of domestic and in- 
ternational trade have resulted in great extensions of markets defying all 
barriers of distance and space. Mass production, standardization of goods, 
rationalisation and integration of industries, extensive markets, and com- 
petition have all contributed to reduction of prices to such an extent that 
in many instances what once were luxuries for the few have now become 
necessaries for the many. In general, all this has spelled itself out in a 
series of changes that. from the material standpoint have contributed enor- 
mously to human well-being, and in various countries, among which the 
United States is the pre-eminent example, have made possible the highest 
standard of living in the world. 


But every rose has a thorn and in the case of laissez faire doctrine, 
it has proved to be a thistle. Whenever and wherever it has pricked, it 
has made the individual and the society oleed profusely. When millions 
Of individuals take independent decisions in the act of production on the 
basis of their own calculations, the result is ruinous, A striking example 
of this is trade cycles which put out of gea he ite economy of the 
country and consequently give a big shake to itẹ political life too. Eco- 
nomics and politics march together. If not all, most current governmental 
problems are not merely political in essence, but have, in addition, far- 
Teaching economic implications. Z 
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Then, the application of laissez faire’ aoctrine, particularly to an 
economy in the course of change from a mainly agrarian to a mainly 
industrial base, has unhinged the entire social structure of socicty. For 
industrialism alters the physical environment in which men move, re- 
shapes their everyday habits of living and working, and produces effects 
that are drastic, the less there is of planning and regulation.” Expansion 
and localisation of industries bring into existence huge congested cities 
where masses of human beings are over-crowded, overworked, underpaid 
and underfed. Competition has-its own destrictive results. A few become 
more richer and the more powerful and the baneful argument of the sur- 
vival of the fittest paves the way for a privileged class to grow and society 
definitely comes to be divided into two classes—‘haves’ and ‘have-nots’; 
the very rich and the very poor. The State does not move. “The cen- 
tral concept of Jaissez faire that upheld State inaction as a virtue formed 
‘an umbrella beneath whose shelter economic. organisations could Juxuri- 
ate and thrive.” 


But economics is politics too. Those who amass wealth begin to 
man the State as well. They divert the machinery of the State to their 
own advantage. Political democracy becomes an absolute farce. Hence 
the net result of Individualism of the nineteenth century was to employ 
the powers of the State what business deemed its interest. The functions 
of government were deliberately limited, and, as Karl Marx observed, 
capitalism contained in itself the seeds of its own destruction.” 


To sum up, Individualism is not a tenable creed, because it rests upon 
false assumptions and pure Individualism in the conduct of government 
is not possible. “As a matter of political justice it rests on a mechanical 
attempt to divorce individual and social rights completely. On an eco- 
nomic basis it overlooks the plain advantages of co-operation and regu- 
lated efforts. As a scientific law it will-not siand.” The truth of this 
statement is manifest and, today, we do not find any State which is sim- 
ply a police State and-follows in entirety the practices dictated by Indi- 
vidualism. 


MODERN INDIVIDUALISM 


Factors promoting the growth of Modern Individualism. The Te- 
action against Individualism of the nineteenth century was fully witnessed 
by 1880, when its authority began to wane, and by the end of the cen- 
tury it had been largely superseded by the Absolutist and Collectivist 
theories of the State) And when the Absolutist and Collectivist the ivi 
of the State were taken to extremes there was again a SOR ieee ories 
of Individualism, though in dified form. Professor Joad oie 
says, (But the reaction against Hndividualism has produced a r correctly 
its turn) The wheel has turned full circle, and (the aaa aie in 
tion with the State has ‘promoted a revival of individualist eee ae 
in spirit, though not m; to the Individualism of the EE ai R 
tury.) Mode'i ividua is a name given to Gee ere sor 
enciesswhich exhibit a reaction against the nature and characteristics of 


as attributed to. it by the Ideali 
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represents a revolt against the intellectualism of the Hegelian philosophy 
and the omnicompetence of the State. It is, also, a protest against the des- 
potism of the bureaucratic governments of the World War h, Finally, mod- 
ern Individualism is a deep reaction against the rule of theé“majority in 2 
parliamentary system of government which is characterised as tyrannical 
and a complete defiance of the interests of the minorities} The funda- 
mental difference between old and new Individualism is that the former 
emphasises the importance of the individual and raises him high on the 
pedestal of political glory whereas in the latter the emphasis is on groups 
and associations which honeycomb the life of man. The individual, it 
is claimed, is nothing without a group life. The modern Individualists 
even attack the concept of the sovereign State. They regard the State as 
one like various other associations and would not give it a status higher 
to that. 


The most important factor promoting the growth of modern Indi- 
vidualism is, eee progressive growth of, associations, of all kindy- hawr ti 
embracing the whole life of man and ‘thereby. (eliminating ‘thé State from adiald 
his private life. These associations are, it is maintained, the expression @, 
of the plurality of the wants of man and the channels which satisfy those oe 
wants and account for his welfare. Without them man cannot be what 
he wishes to be. The associations are consequently as natural to man as 
his nature compels him to live in the State. Both are spontaneous and 
independent of one another in their origins. The State, therefore, cannot 
claim a special prerogative of superiority over other associations. They 
are equal and co-ordinate to one another. (The State is only one among 
= other forms of associations and it has no superior claim to the individual 
allegiance. ¿The only difference between the State as an association and 
other associations is that membership of the State is only a matter of 
necessity Jand, as such, compulsory, (while membership of other associa- 
tions isa matter of choice)and, accordingly, optional. But both serve 
the same purpose and strive to attain the same objects. 


| 
by The second factor is the sense of frustration created by the condi- 
E tions of the World War I. The belligerent States made exacting calls 
on the people and their resources in an all-round effort to win tbe War. 
In the name of the State, its independence, sovereignty, and integrity, 
extreme sacrifices were demanded from the people and they gave a willing 
and enthusiastic response to all such calls in the beginning. But the 
heavy toll of life which the prolonged War had taken, together with the 
uncertainty of the results of War, produced a feeling hostility against 
the State and government which had brought so mu ssant misery, 
sorrow, affliction, devastation, destruction and  destitut Bl to mankind. = 
The people even began questioning the utility of the State and familiar  - 
with the teachings of Hegel and their own experiences with the demands 
of Governments, they could see what this “march of God on earth” could 
contribute to the uplift of man and society. 

They, thus, resented the enormity of the powers which the State had 
assumed for itself. The enormous extension of governmental activity 
and the consequent curtailment of the liberty of the individuals meant in- 
crease in the number of officials and in the scope of their authority. It 
began to be believed that it was the growth of new despotism which need 








612 PRINCIPLES OF POLITICAL SCIENCE 


be curbed. and, hence, the public resentment against the Sag and its 
authority. Even the foundation of traditional political obligation was 
shaken. 


(The people had also lost faith in the parliamentary system of gov- 
rnment, The War and war-time psychology gave rise to a quickened 
apprehension of the majority rule. The mechanical way in which the 
majority party supported the government, the irresponsible way in which 
the majority behaved towards the minorities, and the mob psychology dis- 
played in the legislature, in the press and on the platform all created 
strong feelings of a serious threat to the individual’s freedom of mind. 
The people felt that the representative system of government has in prac- 
tice degenerated into a tyranny of the majority rule. It was, according- 
ly, realised that the transference of legal sovereignty to “the majority of 
the moment under the name of the State was no guarantee of universal 
happiness”. The way out was suggested in decentralising the powers and 
functions of the State over as wide an area as possible; 


Philosophy underlying Modern Individualism. The State, accord- 
ing to modern Individualists, is little more than a federation of groups, a 
union of Guilds, or a „community of communities”. They deny the pro- 
position that the Statė" came into existence in response tò any peculiar 
need of man. The State is viewed as merely a piece of administrative 
machinery useful for co-ordinating activities and adjusting claims between 
conflicting. groups and associations. They challenge the supreme moral 
position of the State which is attributed to it by the Idealists. It is main- 
tained that the State is just one of the many associations and it cannot 
claim, on any moral grounds, any better allegiance of the people. The State 
does not and cannot possess a real personality and a real will over and 
above the personalities and wills of the individuals who compose the 
State. All groups possess, equally with the State, personality. Loyalty 
of people to the groups sometimes outweighs the loyalty which they 
owe to the State. Viewed, as such, modern Individualists do not con- 


sider the State as indispensable; it can be scrapped off the moment a 
suitable machinery to replace it is devised 


_ Modern Individualism finds its expression in the teachings of recent 
political thinkers. Though there is a good deal of difference in their 
methods of approach, yet they exhibit a common endeavour to provide 
the basis for such a theory. ‘The first is Norman Angell, the apostle of 
internationalism. Internationalism denies the identity of the State’ with 
society, and it strengthens the pluralist view of the State. 
ism like pluralism aims at discrediti 
reignty of the State and emp 
the State. ; 


Norman Angell in his book, The Great Mlusion, contends that men 


are united by a community of feeling based on economic interests, since 


they always do what pays them best, But they are led to take a wrong 
view of what pays them as the competing States baffle them misrepresent- 
ing the issues and fostering national feelings. Once they begin realizing 
that it pays them better to- think and feel as members of the universal 
economic society, whose attribute is péace, they would discard the divi- 


i International- 
diting the monistic. theory of the sove- 
hasises the multiplicity of relations outside 
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sion of society based upon territorial boundaries whose attribute is war. 
Angell asserts, “People who act wisely as individuals act like fools as 
citizens, and the world suffers in consequence.” He regards the State 
as merely a piece of administrative mechanism which can be superseded 
whenever a suitable machinery is evolved. Angell, therefore, looks for- 
ward to a time when the national State is merged in an international order 
of society based on an economic class basis. The Guild Socialists accept 
all that is good in Angell’s but differ from him in defining the nature of 
society. 


Graham Wallas is another exponent. of modern Individualism. 
Wallas, in his book, Great Society, shows a similar “distrust of the 
power of the over-developed State.” But he devotes himself mainly to 
the problem of representative government. He says that modern central- 
ised State, with Parliament as its chief organ, is hardly an effective instru- 
ment for the expression of the popular will. He holds the present system 
of representation as very much defective, because the electorate is hypno- 
tized by the popular press and drugged by the damagogue. Wallas, ac- 
cordingly, proposes, in the first place, that representation should be both 
on vocational and geographical basis, the former for a second chamber 
and the latter for a lower chamber. Secondly, he suggests certain safe- 
guards against the majority oppression. 


The Guild Socialists also subscribe to the idea of a democratic 
society consisting of a network of functional bodies. They hold society 
as a federation consisting of two kinds of groups, the producers and the 
consumers. They attack the political basis of the modern State and 
emphasise democratisation of society by the functioning of -autonom 
ous Guilds. 


Miss Follett, in her admirable book, The New State, gives a new 
meaning to modern Individualism, and the sub-title of the book, “Group 
Organisation, the Solution of Popular Government” is significant of this 
meaning. Miss Follett agrees with the pluralists and others who contri- 
bute to the theory of modern Individualism on the importance of the 
groups. But she does not accept “the group as the unit of politics.” The 
pluralists glorify the group whereas Miss Follett emphasises “the group in 
relation” as the object of our study “if that study is to be fruitful for 
politics”. The individual, the group and the State all play their respective 
parts. In the introduction of her book, Miss Follett says, “....But the 
individual, the group, the State—they are all there to be reckoned with— 
we cannot ignore or minimise any one.” She, therefore, does not agree 
with those pluralists who either intend to lose the individual in the group 
or those who abandon the State for the group. “No government,” in her 
considered opinion, “will be successful, no government will endure, which 
does not rest on the individual, and no government has yet found the 
individual.” And the individual of Miss Follett’s dreams does not believe 
in the old and fallacious idea of “self-and-others” as the basis of his 
social existence. .He seeks  “‘self-in-and-through-others” for the expres- 
sion of his personality. The true man is found only through group 
organisation, because “the potentialities of the individual remain poten- 
tialities until they are released by group life. Man discovers his true 
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nature, gains his true freedom only through the group. ae alan 
isation must be the new method of politics because the modes by which 
the individual can be brought forth and made effective are the modes 
of practical politics.” 

As regards the State, it is, according to Miss Follett, not made by 
external acts, “but by the continuous thought and action of the people 
who live its life. The life of the State is moral ordering and the power 
of the State is a moral power accumulated through the spiritual activity 
of its citizens. The spiritual activity of the citizens can be achieved 
through the creative power of man as brought into visibility and actual- 
ity through his group life.” The State, thus, unifies the manifold inter- 
ests of the individual. It is the “ordering of his infinite series into their 
right relations that the greatest possible welfare of the total may be 
worked out”. This is the function of the State and it is morality in its 
essence and completeness. 


Difference between old and Modern Individualism. Modern Indivi- 
dualism differg fr ae old Individu ism a certain fundamental aspects. 
The former rene € group and fot the individual\as its unit for poli- 
tical purposes. 4 This is essentially due to the fact ti at{ Individualism of 
the nineteenth century failed to provide necessary protection to the indi- 
‘vidual against exploitation of the capitalist „apd the tyranny of the major- 
ity rule.’ The group is organised for ee purposes) in the first plac to 
protect the individual against the oppression of the ajonily, jand secondly, 
© \to Promote certain interests and ideas which its members” have in com- 

mon. The enormous size of the State prevents) it is maintained, \ fuller 
expression’ jof the common will and the development of individual per- 
sonality.” The smallness of a group,\on the other hand, (sufficiently { pro- 
vides such opportunities, The Bou is, therefore, considered as the best 
medium for the development of real personality of the individual and the 
only effective {guarantee of táð personal liberty, }concern for which forms 


the most valuable element of the old Individtalism as expounded by 
Mill. 


FASCISM 


Fascism Analysed. Fascism, too, is the product’of the First Great 

War. It is a tragedy of human life that “two diametrically opposite 

babies be born of the same parents. On the one hand, the Pluralistic 

theories initiated an era of iconoclasm against the Absolutist State: on 

the other hand, it sowed the seeds of a totalitarian State which was to be 

far more autocratic than any State we had so far seen.” Fascism pre- 
ents a complete repudiation of the assumptions, ideals and methods of 

democracy, Liberalism, and Socialism. Liberalism and democracy lock 
to the interests of the individual, Socialism looks to the interests of an 
economic class, for Fascism, society is the end, individuals the: means and 
its whole life consists in using individuals as instrunents for its ends 
The ideology of Fascism is dominated by the dogmas of a State and 
irresistible government, which has the right to interfere in all spheres oi 
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the individual's life, whether economic, moral or religious. Civil life, 
according to the Fascist creed, begins with the State and, therefore, all 
are in the State and no one outside the State. It commands all and it 
is the essence of the State to govern. A citizen’s obligations to the 
State are more important than his rights. Fascism “proclaims the rights 
of the State, pre-eminence of its authoriy, and the superiority of its 
ends”. No aspect of social life escapes the discipline of Fascism. It 
repudiates pacifism and glorifies war. “War,” said Mussolini, “alone 
brings up to its highest tension all human energy and puts the stamp of 
nobility upon the peoples who have the courage to meet ifaw ENUS TA 
doctrine which is founded upon this harmful postulate of peace is hos- 
tite to Fascism.” 

Rise of Fascism. Fascism first emerged in Italy in the critical 
period immediately after the Great War of 1914-18. Italy at that time 
experienced the worst characteristic features of post-war economic dis- 
organisation. There were gross profiteering, inconceivable inflation, soar- 
ing prices, strikes for higher wages to meet the rising cost of living, 
deficit budgets and unemployment of the war-weary soldiers. Italy. 
though victorious in the War, was diplomatically defeated. Her gains 
from the spoils of the War were not commensurate with her sacrifices, and 
Italy had consequently to. withdraw her delegation from the Paris Peace 
Conference. It was in these critical times that Mussolini, with his Fas- 
cist creed, stepped in to rescue Italy from collapse. It is beyond ques- 
tion that Fascism changed Italy. In 1929, seven years later, Mussolini, 
as head of the Fascist government. boastfully spoke of the “immense 
panorama of material and moral transformations which we have accom- 
plished”. Fascism gave to Italy a strong and centralised government 
which exacted disciplined obedience from her people and established her 
international reputation as a first-rate power. It ended the war between 
labour and capital which, before the rise of Mussolini to power, had 
threatened to plunge Italy: into chaos. There was a phenomenal deve- 
lopment of Italy’s industrial and, especially, agricultural resources. Final- 
ly, Fascism taught the meaning of nationalism to Italians and inspired 
them with a new faith in new ideas. 

The Structure and Policy of the Fascist State. After the famous 
“March on Rome” Mussolini accepted the allegiance of the King and 
became the Premier. For a brief period he made some attempts to pre- 
serve the institutions and practices of parliamentary government. But, 
Mussolini made: it clear from the very beginning that he would ignore 
Parliament. if it withheld from him the extraordinary powers which he 
demanded to run the. government.. Meanwhile, opposition outside the 
legislature was being crushed by repressive governmental measures, and 
by the violent acts of the Fascist armed squads. In January 1925, 
Mussolini: broke away from the constitutional system and he governed ` 
Italy by decrees which gave legal forms to the Fascist policies and in 
achieving complete political centralization and absolutism. In November, 
1926, all “opposition parties were dissolved and prison sentences were 
provided for those who tried to revive the parties or who carried on pro- 
paganda for their doctrines’. By other deerees the responsibility-of the 
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Ministry to Parliament was abrogated. The King formally remained 
the constitutional head of the State, but the real head of government was 
the Premier with full authority to issue decrees having the force of Jaw. 
The Ministers were not colleagues, but his subordinates. They were ap- 
pointed by the Prime Minister and were individually and collectively res- 
ponsible to him. Italy, thus, like Russia, became a one-party State and 
the National Fascist Party, like the Russian Communist Party, was a aot 
corporation, hierarchically organised. Members were admitted to the 
party only after tests as to their Fascist character and loyalty. They were to 
take an oath to follow without question the orders of the Duce. “Having 
created the Fascist Party,” wrote Mussolini, “I always dominated it.” The 
party and the government had given to Mussolini, in brief, a carte blanche. 
It was his party and his government. Throughout Mussolini’s autobio- 
graphy are his assertions of “my command”, “my guidance”, “my sense 
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of balance and judgment”, “my irresistible domination’’. 


The Fascist policy might be summarised as: the restoration of the 
power of the Italian nation externally, and the establishment of vigour 
in the domestic administration of economic and civil affairs. Mussolini 
and his counsellors.had always believed “that the prestige and influence of 
the State require an assertive foreign policy and a rigidly hicrarchic-organ- 
isation of domestic government”. For the realisation of these aims the 
Fascists recognised no individual liberties as sacred. They instead re- 
lied upon the methods of moral intimidation, physical compulsion, and 
official propaganda. Both in their activities before seizure of formal 
power and in their subsequent government policy, the Fascists deal sum- 
marily and malevolently with their opponents." Unprecedented repres- 
sive methods were .explicitly adopted and embodied in the laws and dec- 
rees of 1925 and 1926. It was a crime punishable to criticize govern- 
ment, to conduct propaganda for the doctrines and parties dissolved by 
government, and to spread “false” or “exaggerated” news abroad concern- 
ing internal conditions of the country. There was a rigid control of all 
published opinions. The law required “every newspaper or other period- 
ical to be operated under the control of a Director approved by the gov- 
ernment and limited the contributors to persons registered by the Gov- 
ernment-controlled syndicates of journalists. The Government had vigor- 
ously prosecuted and suppressed socialist and liberal periodicals and had 
“fascistized” the more -mildly critical journals, forcing the replacement of 
independent managers and editors by persons who will applaud, without 
serious qualifications, the Fascist rule.” ; : 


Fascist Doctrine. Fascism had no political theory. It was wholl 
empirical and practical. Mussolini had a disdain for theory and oe 
often he repeated, “My programme is action, not talk”. He exalt- 
ed Fascism by contrasting its reality and definiteness to the sterile theories 
of other movements. “Fascism,” Mussolini said, “is based on reality: 
Bolshevism is based on theory....we want to be definite and real We 





9, Benito Mussolini, Wy Autobiography, p. 296, 
10. Ibid., vp. 144, 162, cte. 
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want to come out of the cloud of discussion and theory.” Despite this 
emphasis on realism, Fascism has certain theoretical assumptions which 
formulated its general social ideals. Its aim was a fundamental reorgan- 
isation and invigoration of Italian life and, to that end, a restoration of the 
strength and prestige of Italian governmental authority. In the fulfilment 
of these aims Fascism displayed a striking combination of realism and 
mysticism. Its clarion call was action first, theory afterwards. The me- 
thods which it adopted in the pursuit of its ends were not fixed, as they 
were not based on any reasoning. They were highly flexible and could 
easily be adjusted and made workable in attaining its objects; so, natural- 
ly, they could not be consistent with one another. 


The State or nation, according to the Fascist assumption, is an in- 
dependent entity with a real will of its own. This real will of the State 
is quite distinct from the popuiar will which democracy owns. The 
Fascists deemed popular sovereignty a fictitious creation of democracy: 
and democracy they denounced because it gave power to masses to decide 
innumerable issues about which they had no knowledge to exercise a 
sound judgment. The democratic notion of the equality of men was 
held to be wrong, for it was a mechanical process of “levelling human 
beings to one plane” thereby denying to them the “noble training” of 
nature. Here it seems that Mussolini emphasized the law of the ‘survi- 
val of the fittest. 


By society the Fascists meant a nation and a nation to:them was the 
State. A nation, they explained, was based on “biological” similarities. 
It had a fife more continuous, permanent and important than the lives 
of its members.. The State was the organic structure of the nation. The 
State. was, thus, the primary expression of the fact of nationality and it 
stood for absolute sovereignty, both’ moral and legal. The interests of 
the nation must take precedence over the individual interests and those of 
other groups: “A war for the preservation, expansion, or exaltation of a 
nation may be supremely justifiable, even though it may frustrate the Spe- 
cial interests of. every lesser group and destroy the lives of the nation’s 
most worthwhile. citizens.” . Thus, Fascism did not concede to the peo- 
ple liberty, -equality and other rights, it; rather scorned them. The indi- 
vidual had rights only in’so far as the State conferred these on him. His 
will counted: when it coincided with the will of the State. Liberty was 
not understood as a right, but as a duty. The State and its laws. were 
the supreme manifestations of iberty. The citizen gained true per- 
sonality and liberty- by -merging himself, in. the State. The Fascists, ac- 
cordingly, substituted for liberty, equality- and fraternity, three words of a 
higher and more noble significance: duty. discipline and sacrifice, which 
“encourage a man to employ- all his faculties in an efficacious ‘participation 
in national life”. 


These basic ideals of Fascism, viz. the nation is more important than 
any or all its members. and the interests of the nation must always pre- 
cede and predominate over any sort of private interests, determine the 
Fascist principles of governmental structure and policy. Political autho- 
rity, it was advocated. must. be aristocratic because “only a minority of 
the nation has the capacity to perceive and give effect to national interèst”. 
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It should, at the same time, be autocratic, if it was to inspire respect and 
exact obedience. Sovereignty, it was claimed, was not vested in the peo- 
ple, but in the nation-State and only the few selected had the right to 
speak for the nation. These selected few possessed the ability to sacrifice 
private interests to the national welfare, and they were capable of pursuing 
the right way to that end by virtue of their inherited character and cul- 
tural training. They were, therefore, supreme guardians of the destiny 
of the nation. To reduce it to a simple formula, Fascism claimed that 
only the few could rule; only the few could make decisions, when there 
was leadership, there was virility. 


The Fascists had always been explicit in defence of violence as a 
means of achieving political aims. Mussolini defended the destruction 
of property and maiming and killing people as practically and morally 
necessary. Following the suppression of the general strike in August 
1922, he said, “After having made use of it (violence) systematically for 
forty-eight hours, we got results which we should not have obtained in 
forty-eight years of sermons and propaganda. When, therefore, violence 
removes a gangerene of this sort, it is morally sacred and necessary.” 
This violence, employed during the period of revolution, remained the 
essence of Mussolin’s policy both at home and abroad. His creed was 
that a man who was unwilling or unable fo be a ruthless despot was not 
fit to be the head of the State. Force must be used to whatever extent 
a ruler -found it necessary in guaranteeing the prestige and stability of 
his government and “maintaining orderly and efficient action in the eco- 
nomic life of the nation”. 


Fascism was an enemy of internationalism. “International peace,” 
it claimed, “is coward’s dream,” and imperialism, according to Mussolini, 
“is the eternal and immutable law of life.” Italian expansion, he said 
time and again, was a matter of life and death. “We are forty millions 
squeezed in our narrow but adorable peninsula....Italy must expand or 
perish.” This is tantamount to preaching war. “We are charged,” said 
Mussolini in 1925, “with having imposed upon our nation a war disci- 
pline. I admit it, and I glory in it.” 


The Fascists considered all economic questions from the standpoint 
of national utility. The production and distribution of wealth were pri- 
marily matters of national, not individual concern, because the nation 
must be economically and politically consolidated. “The productive ener- 
gies of the nation must be maintained at their highest possible point in 
order to supply the means for maintaining virile citizens and preserving 
the national strength.” The Fascists, therefore, managed and regulated 
the economic life of the country while maintaining individual responsibi- 
lity and freedom of enterprise. Fascism rejected both laissez faire ‘and 
State ownership. Private ownership of property was allowed, because 
economic self-interest was considered to be the most powerful incentive to 
productive activity. But this interest must be held in constant subordi- 
nation to the national interest. Tne Fascist government was within its 
right to intervene at any time and in any way whenever it appeared to 
them that private initiative had failed in serving the national security and 
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Corporativism. The Fascist party originally was favourably inclin- 
ed, to Syndicalism and it had advocated the right of each syndicate, or 
trade union, or workers to take over and manage production within the 
particular field of its own activity. But from 1926 onwards, or even 
carlier, it turned its original syndicalism into the new form of corpora- 
tivism. it proclaimed the doctrine that in each branch or category of 
production a corporation should be established. There were two features 
of this corporation. In the first place, it was to be composed of syndi- 
cate (or trade union) of workers and the syndicate (or association) of 
employers concerned with that branch of production. In the second 
place, the corporation was not to take over and manage production, with- 
in its branch. to the exclusion of private property and private enterprise. 
It would simply “regulate” the working of private property and the con- 
duct of private enterprise, “under the aegis of the State”. 


Corporativism was essentially based upon the Fascist creed of “organi- 
city”; completeness of the life of the nation in its totality. Since the 
nation must work as a totality and not a series of conflicting group inter- 
ests, corporativism defied both liberalism and socialism. The former 
made the individual an end himself whereas the latter attempted to place 
the allegiance of the worker with all other workers throughout the world. 
Fascism insisted that the allegiance of both employers and workers must 
be to Itcly first, and the class conception of solidarity was resolutely 
denied. “No worker in the name of class loyalty can impair the general 
productive power of the State; no employer can injure the workers and 
consuming population in the interests of a profit that is pernicious from 
a national point of view; the government as the symbol of organic unity 
of afl must insist that the objective national allegiance is preserved.” 


Various laws were passed from time. to time for the organization of 
the corporative state. By 1934, the structure was complete. The cor- 
porations were vested with legislative powers that fell directly within their 
competence. Each corporation was headed by a cabinet minister and it 
provided a basis for co-ordination in national economic activities. In 
1936, Mussolini announced the end of the Chamber of Deputies. From 
1928 to 1939, the ccrporations provided a list of parliamentary candi- 
dates, which after revision by, the Grand Council of the Fascist Party 
was submitted to the vote of the national electorate. After 1939, the 
corporations themselves served as electorate and-elected the members. 
In this way, the corporations directly provided the great majority of the 
members in the new Chamber of Fasci. The Fascist Party. thus, enun 
ciated the doctrine that the corporation was the proper basis for any sys- 
tem of national representation. “This was the answer,” as Barker says, 
“to the Democrat, who thus saw his cherished system of quantitative re- 
jfesentation on a territorial basis displaced by a new and so-called “qua- 
litative” system which professed to elicit the last elements of the nation 
through the sieve of a vocation method of choice.”” 

Claims made for the Italian system of Corporativism. The Italian 


system of corporativism has been lavishly praised. It is claimed that it 
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provided a new conception of the functions of the State. lt is superior 
to the laissez faire and Socialism as it reconciled the State and the indi- 
vidual to one another by reconciling them both to the corporation. In 
the corporation the producers and the workers find their expression and 
conciliate their differences, the State standing by them and aiding them 
in their task. Secondly, corporativism is, or can be, distinct from any 
political regime. A totalitarian State is not only its climate, although it 
is the Italian product. Finally, corporativism is the democratic device 
of the twentieth century. By reconciling the differences of all factors of 
production in the field of economics, it brings them on a common pedes- 
tal and introduces a new system of representation which does not depend 
on geographical constituencies and ever hostile political parties, “but on 
the essential national cadres and their complementary interests”, 


But the claim made, particularly by the British admirers of Italian 
corporativism, that it is not essentially connected with a totalitarian State, 
and that it can be independent of a political regime is not tenable. Even 
the Italian theorists and statesmen had never made such a claim, except 
once by Mussolini when he said that corporativism was a part of the 
general development -of the world’s economy. But Mussolini had also 
maintained that genuine corporativism required the-system of the single 
party and the State ruled by the elite. Authoritarianism is the long 
Italian tradition of government and the Fascist State was totalitarian. 
Corporativism was an organ of the administration of the State. 


Nor does the third claim hold valid. The corporations were not 
based on a firm foundation of the freedom of the trade union. The cor- 
poration was determined and controlled by the State. Persons suspected 
of non-fascist tendencies were rigidly kept out and corporations were dis- 
solved even on the slightest suspicion of anti-national activities. The sys- 
tem was, therefore, not a source of popular representation. It was nei- 
ther a pattern of industrial democracy nor an alternative to parliamentary 
democracy and, as such, there is no justification in characterizing it as a 
new style and form of democracy. a 


NAZISM 


Rise of Nazism. The World War 1 was claimed to be a fight of 
democracy against autocracy. It was hoped that after the cessation of 
hostilities the world would emerge safer tor the growth of democratic 
institutions. But soon after the Treaty of Versailles nearly three-quarters 
of the people of Europe found democratic governments either destroyed 
or in the danger of destruction. Italy was the first 1o experiment with 
a totalitarian State after Mussolini's famous march on Rome in 1922 
Primo di Rivero was declared father of Spain in 1923. Then. followed 
the defeated Germany which had presented to the world the best speci- 

` men of a parliamentary government through the Weimar Constitution. 


The unsettled economic and political conditions in Germany did not 
provide a satisfactory climate for parliamentary institutions. Nor had 
she any democratic traditions. She was groaning under the humiliating 
terms of the Treaty of Versailles. Deprived of her colonies, committed 
to a programme of heavy disarmament, officially forbidden by the treaty 
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to raise a German air force for years to come, and huge reparations 
which she had not the means to pay, Germany had become a third-rate 
international power. Within Germany itself there was complete econo- 
mic collapse. The flight of gold from Germany and the reckless policy 
of inflation resulted into inconceivable depreciation in the value of the 
Mark and unprecedented rise in prices. There was widespread unem- 
ployment, the number in 1932 reaching the peak figure of six millions. 


Germany, under the circumstances, could not be content with a sheer 
democratic Constitution. She was in need of an indomitable leader, no 
matter a liberal or reactionary, who could steer the ship of the State out 
of the moorings of economic and political chaos. Then, there was a 
restless nationalistic fervour throughout the country. It was at this psy- 
chological moment that Adolf Hitler appeared on the scene. He was 
skilful in playing with the emotions of the peopie and promised to destroy 
the much resented Versailles Treaty, secure military equality for Germany, 
repudiate reparations, expel the Jews who thrived at the misery of the 
Germans both during the War and after, suppress radical labour move- 
ments, provide employment for all, and take vigorous steps to pave down 
inequalities in the possession of wealth. Hitler's appeal was for all classes 
of population. Hungry people wanted employment and food. Labour 
needed work and security of employment. Landowners and the indus- 
trialists were in search of some one who could guarantee them their 
wealth in face of the spreading communistic ideologies and methods. 


Hitlers movement, to start with, was known as the German Work- 
ers’ Party. Next year it was named as the National Socialist German 
Workers’ Party and later the National Socialist Party. The change in the 
party name was relevant to the needs of the time and psychology of the 
people. The National Socialist labei was sufficient to enamour both the 
socialists and the nationalists. The Nazis, as then came to be known, 
rose to power partly by means of the violent acts of their “storm troops” 
and partly by adroit propaganda. Hitler was called upon by President 
Von Hindenburg to form a coalition government in November 1932; and 
this he refused. The invitation was again extended to him in January 
1933, which he accepted. Hitler was appointed Chanceilor with a cabi- 
net of Nazis and members of the centre and old nationalist groups. But 
he secured the dissolution of Reichstag and ciections were proclaimed 
to be held on March 5. A few days before the date of the elections a 
mysterious and disastrous fire had consumed the Reichstag building. 
This was held to be the feat of the Communists who, it was alleged, had 
flashed the signal for a general rising. lt exasperated Hitler and his Nazi 
party. In opening the election campaign Hitier denounced the “crime 
of 1918”, and unequivocally promised to destroy Marxism, Communism, 
and class warfare. He was an avowed opponent of parliamentary demo- 


_cracy as well and, accordingly, committed himself to end it and “find 


the way of reorganising the new unity of the German nation”. He, 
also, pledged “to reawaken a popular veneration for the great tradi- 
tions and to educate the Youth in reverence for the old imperial army as 
the emblem of the nation’s greatest achievement”. 


In the confusion caused after the Reichstag fire President Hinden- 
burg, on February 28, suspended many fundamental rights of the citizens 
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guaranteed by the Weimar Constitution, viz., articles prohibiting arbitrary 
arrest and imprisonment and guaranteeing private property, the sanctity 
of the home, the secrecy of private correspondence and freedom of speech, 
assembly, and association. It was in this atmosphere that the March elec- 
tions were held which the Nazis and their Nationalist allies won by a 
slight majority of two per cent votes. 

The Structure and Policy of the Nazi State. When the new Reich- 
stag met on March 28, it gave blanket powers to the Nazi cabinet under 
Hitler, for a period of four years. It is from this date that the typical 
Nazi programme was put into operation. The accession to power of 
the Nazis was widely acclaimed by Italian newspapers “as a sign of the 
collapse of another democracy and as a vindication of the Fascist creed 
of strong and autocratic action”. And the Nazis, too, had in aims and 
tactics approached nearly the Italian model. The government soon dis- 
solved the Communist, the Socialist and other opposition parties. A law 
was made making the National Socialist Party or the Nazi Party, the only 
legal party in the country. Opposition newspapers were suppressed and 
the press, the radio, the theatre, and the cinema were placed under the 
control of Dr. Goebbels, Minister of Enlightenment and Propaganda. 
Thousands of political suspects were imprisoned or driven into exile and 
the Jews excluded from public life of the party and the government. The 
ideal of Nazism, one Reich, one people, one leader, was achieved. 


Thus, in rapid strokes the Nazis achieved a totalitarian State. The 
story, however, was completed by the November 1933 general elections 
to the Reichstag. The Nazis secured 92 per cent of the total votes cast 
and on first December the National Socialist Party was incorporated into 
the machinery of the State. Soon after, the federal system of govern- 
ment was abolished and each unit of Reich was placed under the "charge 
of Hitler's personai representatives vested with virtual dictatorial powers 
Then, the Upper Chamber of the legislature at the centre, Reichsrat TER 
abolished. On President Hindenburg’s death in 1934, Hitler pene the 
President and the Chancellor combining into his person the supreme exe- 
cutive and Jegislative powers. The Reichstag was summoned occasionall 
and that too, for registering the decisions of Hitler. One single E 
illustrates it. After the November 1933 elections, “the new all-Nazi 
Reichstag held a seven-and-one-half minute session for the sole purpose 
of electing officers. 659 Brown Shirts rose and sat down in unison Sen 
the Governmentť’s list was put to a vote, and, then, went obediently about 
their own business.” This was the climax. Hitler, the Chancellor and 
Fuehrer, became the undisputed ruler of Germany. The Fuchrer s ane 

the first and the last word for the party and the government. E 


Nazi Doctrine. Nazism had no well-defined doctrine. It was not 
either a philosophy of the theory of the State or Government T was 
just a movement which responded to a restless nationalistic fervour arous- 
ed by. resentment over the terms of the Treaty of Versailles although if 
appeal was in conformity with the political heritage of the Geuiane and 
their psychology. Hitler was an imperfectly educated man with T flar 
for philosophy and political theorising. He had probably never Pease 
their original the writings ot Hegel or Houston Chamberlain, yet Andos 


ed with great native gifts” and trained in the methods of playing with thé 
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sentiments and emotions, he preached valiant action and popularized 
veneration for the great national tradition. 


When nation is glorified and the characteristic feature of the State 
is vigour and force, the obvious result is war. Hitler and his followers 
openly preached war. They extolled force and violence and had all 
praise for the man of the action. “He who would live,” said Hitler, 
“must fight. He who does not wish to fight in this world has not the 
right to exist. Such a saying may sound harsh, but that is how the mat- 
ter stands.” The task of the universities was not to teach objective 
science, “but the militant, the war-like, the heroic”. Nazism, therefore, 
preached and practised the gospel of the victorious sword and the prin- 
ciple of might as right. Hitler’s theory of Vigour and Force was fully 
demonstrated in militarising Rhineland, by denouncing the Locarno Treaty 
and ultimately by conquering Czechoslovakia in 1938. Then, came sub- 
jugation of Poland by Germany and Russia in September 1939. 


Hitler’s Germany was an exclusive State. It meant two things. In 
the tirst place, it advocated the purity of race, the purity of language 
and the purity of literature. According to the teachings of Nazism “there 
are to be no more human beings in Germany, but only Germans”. With 
this extreme nationalism of. the Nazis. may be connected an intense devo- 
tion to German-paganism in religion and the theory that the German 
woman was considered valuable only as a breeder of pure Nordic child- 
ren and the preserver of the Nordic race. 


The exclusiveness of the State, in the second place, meant the 
achievement of economic self-sufficiency. Nazis emphasised economic 
self-sufficiency in the name of national unity and solidarity. Nazi econo- 
mic policy was neither pure capitalism, nor socialism, because both the 
creeds divided the nation into hostile camps. General welfare was 
placed above private interests. The capitalists and the workers were con- 
trolled in the name of the State. Big and heavy industries were allowed 
to continue under private enterprise, but the scale and nature of produc- 
tion was determined by the State. The leader of the party decided what 
to produce, where to produce, and when to produce. Private determina- 
tion and choice had nothing to do with it. Both the producers and con- 
sumers had neither any choice nor any preference. There was no sepa- 
rate organisation of the labour, and strikes and lockouts were strictly pro- 
hibited by law. Wages and prices were fixed. Commodities were con- 
trolled and rationed. Imports and exports were permitted with the gov- 
ernment permission. 


The Nazis did not glorify the State to the same degree as the Fas- 
cists. Hitler rejected Mussolini’s idea that the State is “a spiritual and 
moral fact in itself”. The State was not regarded as an end but as a 
means and its highest purpose was to preserve and promote racial unity, 
racial purity and racial development. The Nazis, therefore, transmuted 
in the volk or nation what they had denied to the State. They agrecd to 
the dictum of Kant and Fichte that the individual possesses no rights but 
duties and the true freedom of the individual, they claimed, consisted in 
subordinating himself to the volk and working for its welfare. Nazi 
writers frequently spoke of the volk as a sort of metaphysical super- 
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natural entity having a spiritual reality apart from the existence of its 
members. Hitler always said that the individual is nothing das volk is 
everything, He ordained for the Germans three simple rules of conduct: 
duty, discipline and sacrifice. When the individual has no rights, no 
freedom of choice and no private initiative, it matters not whether the 
exaltation is that of the State or the volk. The results are the same, 
Hitler was the head of German nation-as well as of the State. 


Nazism is the antithesis of democracy. Democracy according to 
Hitler was a decaying corpse as it was “stupid, corrupt and slow-moving”. 
Parliaments, it was maintained, were talking shops incapable of accom- 
plishing results and at times of emergency they were absolutely helpless. 
Nazism, accordingly, did not tolerate political opposition and was hostile 
to individual liberty. Individual liberty was regarded as a fetish of the 
past. “The political parties,’ proudly declared Hitler in July 1933, “have 
now been fully abolished. This is an historical event of which the im- 
portance, and far-reaching effects have in many cases not yet been realiz- 
ed by all. We must now get rid of the last remains of democracy, espe- 
cially of the method of voting and of the decision by majority....The 
(National Socialist) Party has now become the State.” This is exactly 
what Mussolini had said and done. 


The party, according to Nazi teachings, was the authorised agent of 
the dictatorship and the State. Both in Italy and Germany the princi- 
ple of leadership from above was an established fact. It was the core 
not only of the constitution of the National Socialist Party, but also of 
its doctrines. Hitler was the head of the party, head of the State, head 
of the government, and, most important of all, head of the German na- 
tion considered as a racial community. Obedience to the leader was dec- 
Jared a sacred duty and it was rigidly enforced by the arts of discipline 
and propaganda. The ideal of “one Reich, one people, one leader” did 
not involve any question of how and why. Hitler definitely put it: Duty 
discipline and sacrifice to be the watchwords of German citizens, Reli- 
gion became worship of the Fuehrer. Professor Ernest Bergman wrote: 
“We of the German religion today turn to the ancient Nordic Indo- 
Germanic Light-Hero figure and get rid of a false and diseased Christ 
picture created by the Christian Pope and Church to the hurt of human- 
ity. The high priest of the new German paganism is Hitler himself. H 
is the real Holy Ghost. Hitler is lonely. So is God. Hitler is like 
God, Hitler is a new, a greater, and a powerful Jesus Christ.” oe 


The worship of Hitler was prea ipit ; 

stage, the cing the radio anaes Cie oe a 
home from school for lunch the parents greeted him with ‘Heil Hitler’ 
a phrase which the Germans used from 50 to 150 times a day.” A Nazi 
school text-book which every German child was Tequired to use on 
tained the following precious sentiment: É 

“Our -Leader, Adolf Hitler, 

We love you 

We pray for you 

We like to hear you 

We work for you, Heil.” 
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Leadership was, thus, far more in Nazi Germany than just a matter 

of authority from above. “It was the instrumentality through which na- 
tionality, State, and ali political processes were fused into one. The na- 
tional leader was hailed as the supreme embodiment of spirit and will ‘of 
the people and hence the infallible head of their political system. Total- 


itarianism, therefore, acquired a sanctity in Germany that was never at- 
tained in Italy.” 


Nazism, Fascism, and Communism. It will be instructive to have 
a comparative study of Nazism and to know what makes it akin with 
Fascism and Communism and, at the same time, what are the main 
points of difference between them. It is true that the general conclusion 
and the general philosophy presented by National Socialism is something 
unique in Europe, but it has the element of the single party in common 
with the Communist Russia and with Fascist Italy. Then, it has some 
elements of social economic policy common with Fascism. Nazism, like 
Fascism, is based upon the executive eminence of power and responsibil- 
ity, legislature having been reduced to a subordinate position just to regis- 
ter the will of the executive. 


But, as said earlier, National Socialism is fundamentally unique. It 
is devoted to the ideal of a “closed” society, which is based on a pecu- 
liar and individual genius and stock. “It issues in a peculiar polity, ex- 
pressive of that peculiar genius: it issues in a peculiar Jand self-contain- 
ed economy which is similarly expressive.” It was restoration of the old 
heritage of the directing leader and the old idea of a united volk. In 
its origin, the Nazi party mixed an old Nationalism with a non-proletarian 
Socialism. So far as it was National, it drew its followers from all, of 
whatever rank and station, who desired national renaissance. So far as 
it was Socialist, it appealed particularly to the peasantry, the small shop- 
keeper, and the lower middle class. Then, the party had a particular 
appeal to the young who had seen war service, and wished to preserve the 
best they had learnt in the war by cultivating the virtues of fellowship and 
heroism. From its beginnings “the Party called itself German (the Ger- 
man Workers’ Party); and whatever elements it gathered—youth or aged, 
the lower middle class or the great industries—it remained essentially 
and fundamentally German”. National Socialism was, thus, wedded to 
the people and the community. From this it proceeded to drive out for- 
eign elements and concluded by conceiving German community as a 
native and natural race, which must above all things “preserve its racial 
purity, enhance its racial vigour and expand to its racial limits”. This 
was the climax of racial unity and racial exclusiveness. The National 
Socialist Party made Germans a “closed” society when it preached that 
only the pure race could possess and transmit the true spirit. These teach- 
ings, in fact, set the old conceptions on a firmer and deeper foundation. 


This aspect of National Socialism differentiates it not only from the 
democratic pattern of society, but also from the Communists and the 
Fascists. The democratic pattern, in spite of national differences, “has 
a common thread and design”. Communism, too, is based upon a few 
common ideas. It emphasises the common interest of the workers in all 
countries and aims at the international revolution of proletariat. Even 
Italy could claim that the Fascist doctrine, and in particular its doctrine ` 
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has a general appeal which could be ad- 
“In a word, both Communism 
are presented to the world at 
an alternative produced by the 
an 


and practice of corporativism, 
vocated to others and adopted by them. 
and Fascism are general alternatives; they 
large; and if in the Italian view Fascism is 
Italian genius and peculiarly connected with Italy, it is nonetheless 
alternative presented to the common choice.”™ 

What Germany presents to others is simply Germany by itself and 
in itself; incorporated in two central principles of Nazi creed described 
by Carl Schmitt as the principle of Leadership (Fuhrung) and the prin- 
ciple of Identity of kind (Atgleichheit). Both -these principles have roots 
in the soil of Germany and are peculiar to the genius and traditions of 
the people. There is, therefore, nothing in Nazism which presents an 
alternative to other countries for their own internal choice. In the inter- 
national sphere it preaches exclusiveness and does not offer any solution 
for the troubles of the world. In fact, Nazism perpetuated international 
animosity and aggressive warfare. 
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Theories of the Sphere of State Activity 


— (Contd.) 


SOCIALISM 


Meaning of Socialism. The word socialism appears to have been 
first used in the Poor Man’s Guardian in 1833. In 1835, a society, which 
received the name of the Association of all classes of all Nations, was 
founded under the auspices of Robert Owen and the words socialists and 
socialism became current during the discussions which arose there. 
The term was soon afterwards borrowed from England by a distinguished 
French writer, Reybaud, in his well-known work, the Reformateur 
moderner, in which he discussed the theories of Saint Simon, Fourier and 

: Owen. Through Reybaud it gained wide currency on the Continent and 
is now the accepted name for one of the most remarkable movements of 
the nineteenth century. 


Socialism is the legitimate child of two great revolutions, the indus- 
trial revolution which had established itself in Engiand towards the end 


of the eighteenth century and of the parallel revolution in thought which ` 


about the same time found most prominent expression in France. Robert 
Owen .had grown up in the midst of the industrial revolution and he was 
deeply conscious of the enormous abuses of the factory system. He also 
knew the wonderful services that might be rendered by new technical 
improvements if only it were made subordinate to human well-being. 
Owen, thus, sought to bring the mechanism of the industrial system under 
the direction of the nobler principle, in which the good of all should be- 
the great and sole aim, He advocated the organisation of co-operative 
villages, each village being a practically self-sufficient unit, where all would 
share in the prosperity of the community with none’ unemployed or in 
want. The impracticability of Owen’s scheme of co-operatives was ob- 
viously clear, yet no one denied the nobility of his purpose. His dream 
was to release the individual from the repressions and perversions of 
competitive society and the creation of a society that would make an end 
of crime, poverty and injustice, a society in which the good in human 
nature could flower in full perfection and beauty. = 


If Owen had before his eyes the evils of *industrialis ae 
had before him the history of-the hoary abuses of an A 
feudalism. Revolution had, no doubt, fearfully shaken feadalism in 
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France, but it was still strong in Europe, and in France, as elsewhere. 
powerfully revived during the period after Waterloo. Saint Simon saw 
that a new world, an industrial world resting on labour had arisen while 
me old feudal and clergy classes steeped in ignorance and parasitic on 
society still ruled. Saint Simon sought to remove all this array of para- 
sites by the industrial and scientific leaders as the real working heads of 
the people. What he exactly desired was an industrialist State. The 
men who are best fitted to organise society for productive labour should 
rule in it: substitution of the feudal aristocracy by a working aristocracy 
of merit. 


The contrast between labour and capital, so much. emphasised by 
later socialism, is not present in Saint Simon, but he assumed that in the 
organised society the industrial chiefs would not exploit the labour of 
others and rule in the interest of society. Later on, the cause of the poor 
received greater attention and in his book, the New Christianity, it became 
the central point of Saint Simon's teachings. “The whole of society,” 
he wrote, “ought to strive towards the amelioration of the moral and 
physical existence of the poorest class. Society ought to organise itself 
in the way best adapted for attaining this end.” 


During the next stage in the development of Socialism, we see the 
influence of chiefly German and also Russian thinkers. Marx used the 
term Communism to denote his own theories in contradiction to the term 
Socialism. Marx and Engels gave expression to their doctrines in their 
celebrated Communist Manifesto (1848) and criticised socialism hitherto 
preached and advocated. Later, socialism of Owen and Saint Simon 
school came to be known as Utopian Socialism or Utopianism and the 
one which drew its inspiration from Marx as scientific socialism or mere- 
ly Socialism. The term Communism denoted a distinct scheme of social 
reorganisation. 


The term Socialism is derivate from the word socious which 
means society. Socialism is, thus, concerned with society and it is the 
injustice of the capitalist system that has inspired it. It is a. reaction 
against the social and economic anarchy which the capitalist system had 
produced, It is a revolt against the exploitation by man of man and of 
child. in field, factory, mine and workshop. It is a protest against the 
building of an economic and social system on the incentive of profit not 
service, It is a challenge to competition which had degraded the work- 
ing man and his family, starved many to keep a few in luxury, separated 
society into two classes—haves and havenots—and dragged mankind to 
perpetual conflicts and wars. 


The socialist challenge to the existing order is therefore primarily 
moral, though its basis is economic. It is the assertion of the rights of 
the producing class which had never obtained a fair deal anywhere and in 
all stages of social evolution. At one time this class was chiefly made 
up of slaves, then, of half-free or nominally free agricultural labourers, 
and, finally, of industrial workers. This class, urge the Socialists, had 
always been excluded from the possession of Jand and capital, deprived — 
of its share of the product of labour, denied the opportunities of effective 
participation in the aftairs of the community, for political power without 
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its economic counterpart is only a delusion and a snare. No reform or 
change can be of any use, they argue, as long as there is no change a 4 
system by which the few owned and controlled the capital, and the w ole 
productive and distributive machine. The Socialists, therefore, propose 
that land and capital, which are the requisites of labour and the sources 
of all wealth, should be placed under social ownership and thereby secure 
a more equitable distribution of the means and appliances of happiness. 
There should be Socialism or social ruin, they conclude. 


So far all the Socialists are agreed. But on the most important 
points of detail they differ very greatly. They differ as to the form society 
will take in carrying out the Socialist programme, as to the relation of 
regional and local governments to the Central Government, and whether 
there is to be any Central Government or any government at all. They 
are also sharply divided on the methods of achieving Socialism. Some 
expect it to come_suddenly and completely with a catasrovhic revolution, 
while others exnéct it to come slowly and gradually through the existing 
parliamentary institutions. The result is that ‘there have emerged many 
schools of Socialism’ and each school has its own distinct philosophy, 
carries a separate name, and advocates the spread of its own point of 
-view. And as the advocates of Socialism are numerous and the litera- 
ture on the subject is enormous, varying according to the time and cir- 
cumstances in which it appears, it is difficult to approve or condemn the 
movement of Socialism en bloc. Joad had rightly said that “socialism is 
like a hat that has lost its shape because everybody wears it”. But the 
ideal of the Socialists is, whatever their variety, to remove poverty and 
privileges, vice and crime and other social evils from which society suffers 
today and to establish a new social and economic order where there will 
exist equal opportunity for all to flower to their best. As Spargo says, 
no definition of Socialism can be complete which does not consider it as 
(i) a criticism of existing society; (ii) a philosophy of social evolution; (iii) 
a social forecast or ideal; and (iv) the attainment of the ideal. The des- 
cription of the Socialist ideal is provided by G.D.H. Cole. He says, 
“Socialism means _four closely Connected things—a human fellowship 
which denies ana expels distinctions of class, a social system in which 
aa one a ae onan se poer than his neighbours as to be unable 
the vital instruments’ of production poe eee apa ee Chel 
serve one fanotheneaccontnents Fee an obligation upon all citizens to 

: k tbeir capacities”. Socialism is, thus, an 
„economic doctrine related especially to the economic ills of the indus- 
tria! revolution. Its aim is to establish social justice. : 


Marx’s contribution to the theory of Socialism 
most influential name in the history of Socialism is a 
Marx. He and his celebrated companion Friedrich En 
ledged heads of the “scientific and Tevolutionary” 
and to them is due the credit for the formulation o 
Socialist doctrine and the formation of the Interna 
‘ment which has continued to grow and spread t 
They categorically: condemned the capitalistic soci 
philosophy of Socialism for a working man’s mo 


The greatest and 
nquestionably Karl 
gels are the acknow- 
school of Socialism, 
f a coherent body of 
tional Socialist move- 
hroughout the world. 
ety and enunciated the 
vement. : ; 
À pen Marx’s thesis on Socialism is found in the Communist Mani- 
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festo, published early in 1848, and in the three volumes} of Das Kapital 
or the “Capital”, known as the “gospel” or sBible” of , the Socialists. 
The Communist Manifesio is the most widely read of all the Socialis’ 
documents and has been translated in almost every civilised language of 
today. (‘It contains the clearest and most compact statement of Marx's 
conceptions of the past struggles between economic classes,) the modern 
bourgeois-proletarian conflict. the inevitable present-day movements of its 
own destruction, and the programme of action working-men adopt in 
order to fit in their efforts with the actual march of events.” 


The most essential of Marx's doctrines may be reduced to three: (1) 
the materialistic conception of history, (2) the law of the concentration 
of capital, and (3) the class war. Das Kapital or Capital, the first and 
the most important volume of which appeared in 1867, and the other two 

F volumes, edited by Engles, published posthumously in 1885 and 1894, 
adds a wealth of factual. detail to the thesis of the Communist Manifesto. 
It contributed the theory of Surplus Value which explains the actual 
mechanism of capitalist exploitation. The theory of surplus value, ac- 
cording to Bertrand Russel, can hardly be defended as a contribution to 
pure theory. “It is rather to be viewed.” he says, “as a translation into 
abstract terms of the hatred with which Marx regarded the system that 
coins wealth out cf human lives, and it is in this spirit rather than in 
that of disinterested analysis, that it has been read by its admirers.” 


Marx’s principal doctrines were not new. But he greatly J amplified 
and fsystematized older ideas; He combined the scattered threads of all 
thoseNideas and gave them a logical, scientific, and effective exposition. 
Gs originality. however, is to be found partly in his appeal to the pro- 
etarian class, and partly in his call for organised action by the workers 
against their employers. His contribution. also, lies in his attempt to 
relate history with economic events and to trace the consequences of the 
evolutionary and revolutionary phases of socialistic action.) Hej attempted 

cal tofprove“that a Socialist programme must be based upon a systematic | i 
interpretation of social evolution and, jactitice apalysis of the existing 
system of production and exchange) TR N cally his design was ` 
to show how a socialist community is to be built upon capitalist founda- 
tion. Although Marx professed to be proceeding in his discussions . 


objectively and inductively, yet it must be confessed that ali his writings ia 
were dominated by a clearly preconceived purpose of attacking the exist- G a 
ing system of, economic and political order. We now analyse Marx’s TEN 
doctrines. Anen pe parked ob a Wat of ba: A ay SAd 
t 5 TTE Se 
> The Theory of Surplus Value. The central point in Marx's thesis,’ © < 
Bn S 


¥ is his theory of Surplus Value,j}Here he derives his inspiration from the 7 Ow the 

‘ Z {classical labour theory of value, primarily associated with the name of $ 

$2 David Rib Marx held ĝhat(labour fas the sole source of value. He A 

Fe agreed with fhe classical economists that the market value of a com- h 
modity depends on demand and supply. but in the long run the value of & 

X anything is determined’ by the labour and time spent on its production.© 








1. Bertrand Russel, op. cild., p. 38. : SA ae 
2. Coker, op. cit, p. £1. i i 5 
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Karl Marx defined commodities as congelation of labour and regarded 
value as “crystallised labour”. The inclusion of labour in the commo- 
modity gives it value.) But the labour must be “socially necessary 5 This 
means two things. fn the first place, labour must use instruments with- 
out which it cannot work. These instruments are factories, machinery, 
electric and steam power, etc. Secondly, the goods must be produced in 
such quantities that they can be easily marketed. If the market refuses 
to buy all the goods produced, then; the labour expended in the produc- 
tion of such goods is wasted. TEN nA Oe wy Ay 
Labour, says({ Karl Marx’ is a commodity and its value, too, is deter- 
mined like any other commodity. That is to say, its value in exchange 
is fixed by the labour needed to produce and maintain it, or, in other 
words,: it amounts to the commodities needed to support the labourer. 
q Uhe worker must get wages sufficient enough to cover his expenses of main- 
taining himself and his family. But actually this does not happen in a 
Capitalist society and labourers get’ wages much below their subsistence 
level) The reason is obvious. In the existing structure of society the 
instruments of production—machinery, tools and materials upon which 
labour can be performed—are owned by a relatively small class, called 
the Capitalist class, who are the employers. Labourers merely own their 
ability to work which they sell it to the capitalist and for which they 
receive wages. But the wages paid to them bear no proportion to the 
price which the commodity fetches. The Capitalist class knows that 
labour is a highly perishable commodity and it suffers from many other 
disabilities. \Labour’s disabilities, are the employer’s advantages, because 
what is honey for him is a poison for the worker. By -paying him less 
wages the employer increases his profits. The difference between the ex- 
.change value of commodity and the wage paid to the worker, Karl Marx 
calls, as the Surplus Value.) The Surplus Value {which ought ‘to have 
gone to labour is appropriated by the Capitalist. Itis, in fact, the pro- 
duct of unpaid labour and Marx characterises it as pure and simple ex- 
ploitation) In the Communist Manifesto Marx - says, “For exploitation, 
veiled by religious and political illusions, it (bourgeoisic) has substituted 
naked, shameless, direct brutal exploitation.” 








{It was this exploitation of labour which Karl Marx sought to remove. 
The modern State, in his opinion, is a tool in the hands of the Capitalist 
class and they: use it to protect and perpetuate their vested interests. 
The only way to put an end to these conditions, according to Marx, is to 
destroy all opportunity for private enterprise and free competition. ‘This 
can be achieved only under a Socialist society, “where collective capital 
will replace private capital, both capitalists and wage-carners disappear 
and all persons become co-operating producers’) 


E The Materialistic Conception of History. Marx, then, proceeds to en- 
quire how the Capitalist society came to be organised. He finds his 
explanation in history and gives to his doctrine the name of the Material- 
istic Conception of History. According to this doctrine all the phenomena 
of human society have their origin in material conditions of life. “Legal 
relations as well as forms of State.” said.Marx, “could neither Ge under- 
stood by themselves, nor explained hy the so-called general progress of 
the human mind, but they ave tected in the material conditions of life»... 
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The mode of production in material life determines the general charac- 
ter of the social, political and spiritual process of life. It is not the 
consciousness of men that determines their existence, but on the con- 
trary, their social existence determines their consciousness.” (The poli- 
tical institutions of every country, its social structure, trade and indus- 
try, art and philosophy, and the customs, manners, traditions, law, reli- 
gion and morality, all are influenced and shaped, according to Marx, by 
the material conditions of life. By material conditions of life he means 
environment, production, distribution and exchange; production being the 
most important of all) “Thus to each stage of economic production there 
corresponds an appropriate political form and an appropriate class struc- 
ture.” Marx’s philosophy, therefore, is a theory of history setting forth 
the natural phase of evolution. ; 


He applies his doctrine in particular to two revolutions, one in the 
past, the other in the future. The revolution in the past was that of 
bourgeoisie against feudalism and it found its expression, according to 
Marx, in the French Revolution. The one in the future, is the revolution 
which Marx predicts, the revolution of the wage-earners or proletariat 
against the bourgeoisie in their bid to establish the Socialist Common- 
wealth. “The weapons with which the bourgeoisie felled feudalism to 
the ground are now turned against the bourgeoisie itself. But not only 
has the bourgeoisie forged the weapons that bring death to itself, it has 
called into existence the men who are to wield those weapons—the mod- 
ern working class, the proletarian.” 


he Industrial Revolution brought into existence two distinct classes: 
a small privileged class, the owners of the means of production, and large 
propertyless proletariat. There had been employers and workers before 
and even small-scale capitalists but the peculiar features of the modern 
Capitalist society are the domimance of the Capitalists as a class, the organ- 
isation of the State in such a way as to give expression to this dominance. 
and a constant and never-ending conflict between the capitalist and the 
proletariat) The Capitalist class controls the machinery of the State and 
occupies wll key positions in the government. The laws of the State are 
so made and policies of the Government are so formulated as to safe- 
guard and enhance their interests. In fact, the whole machinery of 
Government functions to the advantage of the Capitalist as a class 
and they use it to fortify their liberty of ruthless exploitation. Karl 
Marx, thus, bluntly concludes: “Does it require deep intuition to 
comprehend that man’s ideas, views, and conceptions, in one word, 
man’s consciousness, changes, with every change in the conditions of his 
material existence, in his social relations, and in his social life? 


The Law of the Concentration of Capital. Marx, then, proceeds to 
show how capital becomes concentrated into the hands of a handful of 
people. Marx pointed out that capitalist undertakings tend to expand. 
He foresaw the substitutions of trusts and cartels for free competition, 
and predicted that the number of capitalist enterprise must diminish as 
the magnitude of a single enterprise grows through, what we call. ration- 
alization of industry. With the diminution in the number of businesses 
as a result of monopolisation the number of the capitalists, too, diminishes 


and capital comes to be concentrated in the hands of few capifalists. 
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Marx, indeed, “usually spoke as though. each business were owned by a 
single man.” The capitalists thrown out of their business, as a result of 
this process of concentration and monopolisation, would naturally join 
the ranks of proletariat. “Our epoch, the epoch of bourgeoise,” says 
Karl Marx, “has simplified the class antagonisms. Society as a whole is 
more and more splitting up into two great hostile camps, into two great 
classes directly facing each other: Bourgeoisie and Proletariat.” When 
the capitalists grow numerically weaker, less in number, that heralds their 
destruction. “All previous historical movements,” according to Marx, 
“were movements of minorities. The proletarian movement is the 
self-conscious, independent movement of the immense majority, in the 
interests- of the immense majority.” 


Marx applied the principle of the law of the concentration of capi- 
tal not only to industry but also to agriculture. He predicted the land- 
owners to become fewer in number while their estates grew larger and 
larger. This process would make more glaring the evils and injustices of 
the capitalist system and consequently strengthening the power of the 
Opposition. 


The Class War. In every age, Marx maintained, the differing modes 
of acquiring means of subsistence divide men into separate groups and 
create within each group special group consciousness. This group con- 
sciousness created by the affinity of economic interest makes them a com- 
munity of interests the bonds of which are more enduring and give rise 
to class struggles} The existence of a class war is, therefore, nothing 
new. “The history of all hitherto existing society is the history of class 
struggles.” For a historian, history is warfare between nations, but for Marx 
it is a revOlutionary struggle between classes.j in these struggles the fight 
“each time ended either in a revolutionary reconstitution of society at 
large, or in the common ruin of the contending classes.” All social 
changes, appeared to Marx, to have been determined chiefly by economic 
class struggle) and the history of humanity was the history of class con- 
flict. Every system of production, he says, has ‘given rise to two oppos- 
ing economic classes—-the exploiters and the exploited, the owners and 
the toilers. “Freeman and slave, partician and plebian, baron and serf 
guildmaster and journeyman, -one word, oppressor and oppressed stand- 
ing constantly in opposition to each other, carried on an interrupted war- 
fare, now:open, now concealed.” 


t 

Society is dynamic; it changes and evolves. The capitalist society 
must as a result of this evolution, ultimately pass away and be succeeded 
by another. The capitalist and the system of capitalism generates. seeds 
of their own destruction. For some time the proletariat class would con- 
tinue toiling, fretting and fuming till ultimately they become desperate 
and unite to overthrow the capitalist class) Revolution follows, as a re- 
sult of which the proletariat seizes powér. This seauence is inevitable 
and invariable and can end in no other way. The “dictatorship of the 
proletariat is bound to come and when it comes, it takes complete control 
‘over the economic -functions of- society by expropriating the private capi- 
talist and by appropriating the means’ of production. Society ae ee 
into socialistic stage through a. revolution determined By he Satara eyes 
of evolution: : l 
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Socialism is, thus, a result determined by the inherent laws of social 
evolution, independent of the will and purpose of individual men. “And 
that the most powerful and clearsighted intellect can do is to learn to 
divine the laws of the great movement of. society and to shorten and alle- 
viate the birth pangs of the new era. The efforts of reactionaries to turn 
the wheel of history backwards are in vain.” 


The Socialist society which emerges from the proletarian revolution 
will be a classless society. All land and capital shall be owned in com- 
mon, exploitation will cease, the tyranny of the owners of wealth will no 
longer be possible, and all men will be free. The Communist Manifesto 
ends with.an appeal to the wage-earners to rise on behalf of Communism. 
“The Communists disdain. to conceal their views and aims. They openly 
declare that their end can be attained only by the forcible overthrow of 
all existing social conditions. Let the ruling classes tremble at a Com- 
munist revolution. The proletarians have nothing to lose but their chains. 
They have a world to win. Working men of all countries unite.” 


COLLECTIVISM 


What is Collectivism. Collectivism or State Socialism is one of the 
‘varieties of Socialism. It is a reaction against the extreme Individualism 
of the nineteenth century and refers to that school of thought which re- 
gards the State as a positive good and holds that its mission is to promote 
the common economic, moral and intellectual interests of the people as 
4 whole. The central idea underlying Collectivism is that if the mass of 
the people are to rise above the level of wage slaves, they would have to 
be protected against the evils of free competition by a greater measure of 
interference with and regulation of industry by government as a represen- 
tative of the community with a view that ultimately all mezns of produc- 
tion and-distribution are collectively owned. “A socialist,” Professor Ely 
says, “is one who looks to society organised in the State for aid in bring- 
ing about a more perfect distribution of economic goods and an elevation 
of humanity.” 


Collectivism analysed. According to the Collectivists the existing 
political organisation discloses several defects. It assures the happiness 
and comfort of the few and suffering of the many. The fate of the 
masses is their poverty in plenty. “it is always tragic,” remarks Mrs. 
Barbara Woottan, “to starve and to be desperately poor or to have no- 
thing to do, But to starve, in the midst of plenty is ridiculous as well as 
‘tragic and to starve because of plenty is more ridiculous Still. Equally 
it is ridiculous to have nothing to do when there ure things which evident- 
ly require to be done and when plants and materials necessary for doing 
them are waiting to be used.” And, then. it securcs apparently political 
freedom for all without sccuring to them economic freedom. Without 
economic freedom the submerged masses remain just as submerged as 
before. They arc held in bondage by sacred individual rights, ‘because, 
as Maxey says, “economic overloads -displayed. an odious: ability to gain 
control of political authority and use it to fortify, their liberty. of ‘ruthless 
exploitation.” A ; 

It is this order of society which the-Collectivists are out to reverse. 


a Aa) 
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They demand that the power and authority of the State should be used 
to limit the free exercise of the sacred right of contract, the sacred right 
of property, and other hallowed concepts of the eighteenth century. For 
them body politic is an organism and the State is the best medium through 
which exploitation, degradation and starvation of the masses can be re- 
moved and equality of opportunity provided to all. “In any society,” 
Lindsey says, “political organisation is necessary because common action 
is necessary to repair the disorganisation caused by the fact that men act 
independently and yet affect one another by such action.” ‘The Collecti- 
vists, thus, believe in the necessity of the State and regard it as a supreme 
and positive good, an instrument which provides conditions of social wel- 
fare ensuring social justice. 


The new social order which the Collectivisits envisage is not to be 
brought about by catastrophic or revolutionary methods. The transfor- 
mation of society’ is to be slow, gradual and peaceful. Society, they urge, 
should be permeated with socialistic ideas by education and propaganda. 
Those who subscribe to. the creed of Socialism should be returned to the 
legislatures and public opinion should urge the adoption of legislative and 
administrative measures embodying socialistic objectives. When majority 
of the socialists is secured in the representative assemblies, then, they 
would be able to establish the control by the community of the instru- 
ments of production and distribution. The Socialists believe in the ulti- 
mate readiness of the possessing class, the capitalists, to yield, both because 
of the justice of the workers’ claim and because of their inability to 
es with any hope of success the overwhelming predominance of num- 

ers. 


The Collectivists would achieve their objective: 


(1) by abolishing private ownership of the means of production 
and consequently to bring important industries and services under public 
ownership and control; 


(2) industry to be carried on for the purpose of ministering to the 
needs of the community, and not with the object of making profits for 
individuals. The quality and quantity of the commodities produced is to 
be determined by considerations of social need; and č 


3 (3) the motive of social service to be substituted for incentive of 
private profit. 


There is, thus, a sharp difference between the Collectivists.or the 
State Socialists and the ‘Scientific Socialists, the disciples of Kari Marx 
or the Communists. The State Socialists are opposed to revolution as a 
means of attaining social democracy whereas Marx had advocated it as 
the only alternative for Overthrowing capitalism. They also view with 
alarm the Dictatoship of the Proletariat because force is its raison d'etre 
It is to be invested with oppressive and autocratic powers in order to des- 
troy capitalism and construct socialism. When force becomes the cri- 
terion of political authority; it makes no differenee whether it is the dicta- 
torship of the proletariat or dictatorship of the individual. - CANES 
appeals to reason and its instruments are education and pro aganda. It 
aims at slow, gradual and peaceful transformation of otic While the 
State Socialists have confidence in the State as a matter of principle, the 
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Scientific Socialists accept it only as transitory phase which will, “wither 
away” when capitalism is destroyed completely. Finally, the State Social- 
ists do not subscribe to the theory of world-wide revolution. “They be- 
teve that it is by constitutional means that the ultimate goal of social 
democracy can be attained in all lands. 


Arguments in favour of Coliectivist control. The Collectivists argue 
that nationalisation of industry is the only effective method of replacing 
the capitalist system.. It ends competition, the primary source of all eco- 
nomic and social evils. Surplus value is the beginning, middle, and end 
of capitalism. It is the surplus value which the capitalist appropriates 
and it is the keynote of the social tyranny. Socialisation of industries 
enables the State to appropriate surplus value and socially created values 
and consequently bring the downfall of capitalism. 


The collectivists deny the individual ownership of the free gifts of 
nature, like land and mines. These are limited in supply and if left to indi- 
vidual ownership, he would exploit them for self-interest sacrificing na- 
tional interests and for his immediate gain jeopardising the future social 
interests. It is not even distributive justice, the Collectivists urge, that 
the few should appropriate the free gifts of nature to the detriment of the 
predominating majority. Justice demands that they should be owned by 
the State on behalf of the community and exploited for the benefit of the 
community. 


State management of industries, the Collectivists maintain, makes 
available to society those goods and services which are socially needed, 
but for which there does not exist sufficient demand. Moreover, Social- 
ism aims at substituting the motive of social service for the motive of pri- 
vate profit. In a capitalist society, they assert, every individual is a com- 
petitor prompted by his own self-interest without any regard to the inter- 
est of others. This mad competitive race degenerates man and demorali- 
ses society. But elimination of competition and private ownership of the 
means of production would bring about a psychological change in the 
outlook of the people. Their incentive will be social service and social 
welfare, A Socialist government will, accordingly, be incorruptible. There 
will be no temptation to enrich an individual self. The finer side of 
human nature is stimulated and the best self of man guides the individual 
and society. 


Socialism, the Collectivists urge, is the complement of democracy. 
Democracy, they emphasise, is a sham affair if there is no equality in the 
distribution of wealth and opportunity. More than three quarters of a 
century ago Matthew Arnold wrote, “The one insuperable objection to 
inequality is the same as the one insuperable objection to absolutism: 
namely, that inequality, like absolutism, thwarts a vital instinct and being 
thus against nature is against humanization. On the one side inequality 
harms by pampering; on the other by vulgarizing and depressing. A sys- 
tem founded on it is against nature, and in the long run breaks down”. 
The demand for equality is the basis of Socialism. ‘It holds that liberty 
is not worth having without the security equality provides. Socialists, 
accordingly, argue that economic democracy must precede political demo- 
cracy. The Collectivists stand to realize this soctal transformation through 


the agency of a democratic state. 
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Not merely capitalism is accused of being unjust in its distribution 
of rewards for work, not merely does it fail to give that security which is 
the distinguishing mark of an efficient economic system, but it is callous 
in its disregard of human happiness. It produces ugly articles under ugly 
conditions. A sudden unprecedented decline in arts coincided with the 
introduction of machinery, division of labour, standardization and mass 
production. All-these factors stifled the instincts of the craftsmen to take 
pride in their work. When a worker has nothing to do but to turn a 
handle as the needle points in a certain direction, he cannot be expected 
to take an interest in what he produces. And when he is condemned to 
live in a slum for his pains, or to stand at a’corner street for weeks on 
end because his labour is not needed, no wonder he feels trustrated and 
revolts against the existing order. Under the conditions of modern in- 
dustry the workman ceases to be a human being, he becomes a mere cog 
in the machine. It is this danger of creating a society in which “wealth 
accumulates and men decay”, that the collectivists are determined to 
reverse and substitute in its place a social order in which shall prevail 
justice and happiness. 


FABIANISM 


Origin end mesning of Fabianism. The principles of Fabian Societ- 
ty from the basis of British Socialism. In January, 1884, a band of young 
reformers in Britain, prominent among them were Sidney Webb, George 
Bernard Shaw, Sydney Oliver. Graham Wallas, Mrs. Annie Besant. Head- 
Jam, Pease and, for’a short time, H. G. Wells founded the Fabian Soctety 
with a view to spread Socialism and to persuade the national and local gov- 
ernments of Britain to put the doctrine gradually -into practical operation. 
The Society adopted, the name Fabian after’ Fabius Cunctator, the Roman 
General, whose ‘tactics they, thus, defined: “For the right moment vou 
must wait, as Fabians did patiently. when warring against Hannibal, 
though many censured his delays: but when the time comes you must 
amike hard, aş Fabians did, or your waiting will be in vain, and fruit- 


The Fabians in Britain were to adopt the methods of the Roman 
General, for the achievement of. their goal of Socialism. The Fabian 
Society did not direct its appeal to any. particular class; but to men and 
women of- all classes who saw the evils of Capitalist society and desired 
their removal. It endeayoured to‘rouse social- compunction by making 
the public conscious of the evil condition of society under the capitalist 
system. The Fabians were not revolutionary. Socialists and they did not 
outright codemn. capitalism or identified it with “exploitation”. " They 
were empirical in their outlook and their’ methods aimed to change the 
social structure by a slow and -gradual process through the agency of a 
democratic State and by. constitutional means, “The: Fabians,” Bernard 
Shaw said, “agreed to give up the delightful ease of revolutionary theories 
and to take to the hard work of practical reform on ordinary A 
tary lines.” 3 a 3 

Programme. of the Fabians. The Fabians are not the followers of 
Karl Marx.-and’ they- ‘reject’ his doctrines -of materialistic conception ot 


history and of economic determinism. Nor do they believe in the inevi- 


Ey ete Cia ae 
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table, automatic and scientific process by which a social revolution would 
come of its own accord. They were influenced particularly by the doc- 
trines of Henry George. the various British interpretations of Karl Marx, 
the developing of Collectivism in John Stuart Mill’s exposition of his in- 
dividualist doctrines, and the implications in the philosophy of T. H. 
Green. They were struck with the obvious fact of the existence of pover- 
ty among the masses and the concentration of land and industry in the 
hands of few land-owners and industrialists deriving huge fortunes with- 
out any effort on their part. In a manifesto, prepared by Shaw and 
adopted by the Fabian Society in September 1884, is contained its policy 
and programme. The manifesto said: 


(1) “It therefore aims at the reorganisation of society by the eman- 
cipation of land and industrial capital from individual and class owner- 
ship, and the vesting of them in the community for the general benefit. In 
this way only the natural and acquired advantages of the country be 
equitabiy shared by the whole people.” 


(2) “The society accordingly works for the extinction of private 
property in land and of the consequent individual appropriation, in the 
form of rent, of the price paid for permission to use the earth, as well as 
for the advantages of the superior soils and sites.” In brief, the Fabians 
argued that the. rent for the unearned increment in tne value of land is 
no right of the landlord. It is society's need of land which has made it 
valuable and consequently increase in its rent. This, to begin with, should 
be transferred from the landlord to the community. The possessors. of 
the more fertile land or land in a superior location derive huge incomes 
solely by virtue of possession and not by virtue of service. 


(3) “The society, further, works for the transfer to the community 
of the administration of such industrial capital as can conveniently be man- 
aged socially. For, owing to the monopoly of the means of production 
in the past. industrial inventions and the transformation of surplus in- 
come into capital have mainly enriched the proprietary class, the worker 
being now dependent on that class for leave to earn a living.” 


(4) “If these measures be, carried out, without compensation 
(though not without such relief to expropriated individuals as may seem 
fit to the community). rent and interest will be added to the reward of 
labour, the idle class now living on the labour of others wili necessarily 
disappear, and practical equality of opportunity will be maintained by 
spontaneous action of economic forces with much less interference with 
personal liberty than the present system entails.” 


(5) “For the attainment of these ends the Fabian Society looks to 
the spread of socialist opinion, and the social and political changes con- 
sequent thereon, including the establishment of equal citizenship for men 
and women. It seeks to achieve these ends by the general dissemination 
of knowledge as to the.relation between the individual and society in its 
economic, ethical, and political aspects.” 


Fabianism is, thus, based upon the actual experience of the pitiable 
plight of the masses and the degrading lot to which they are subjected 
rather than reliance on any well defined theory of Socialism. It is con- 
cerned with a more just distribution of income and the-reconstitution of 
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society in such a manner as to secure the general welfare and happiness. 
The Fabians reject the thesis of Marx that there is a perpetual conflict or 
class war between those who work for wages and those who employ wage- 
workers. Ramsay MacDonald declared in 1893, “The watchword of So- 
cialism is not class-consciousness, but community consciousness.” The 
conflict is, thus, between the community, on the one hand, and those 
who grow rich through investments, on the other hand. “The individuals 
or class who possess social power have at all times, consciously or uncon- 
sciously, made use of that power in such a way as to leave the great major- 
ity of the fellows practically nothing beyond the means of sub- 
sistence according to the current living standard. The additional pro- 
duct, determined by the relative differences in productive efficiency of the 
different sites, soils, capitals, and forms of skill above the margin of cul- 
tivation, has gone to those exercising control over these valuable but 
scarce factors. This struggle to secure surplus of “economic rent” is the 
key to the confused ,history of European progress and the underlying 
unconscious motive of all revolutions.” 


The object of Socialism, as the Fabians thought it, is to obtain for 
all members of the society the values which society creates. This object 
is to be achieved by gradually transferring land and industrial capital to 
the community. But such a transformation does not involve a violent 
change. A catastrophic change is foreign to the Fabian crced. Any 
kind of violent change, even if necessitated by the stress of circumstan- 
ces, would fail to achieve the desired results, the Fabians assert. 


For the Fabians the State must be fully representative of the com- 
munity, if it could be “trusted with the rent of the country, and finally 
with the land, the capital and the organisation of the national industry”. 
They regard the State, with a perfected machinery, the representative and 
trustee of the people, “their guardian, their men of business. their mana- 
ger, their Secretary, even their stock-holder”. They believe that the exist- 
ing State could be made without radical transformation “if not absolute- 
ly perfect, at least trust-worthy”. And to make it so the immediate re- 
forms the Fabians advocate are: broadening of the suffrage, a better train- 
ed civil service, and provision for equal educational opportunities for all. 
They also advocate democratization of the source of power and conse- 
quently decentralization of authority and making local bodies the vital 
centres of governmental activities. It was, as such, proposed that the 
House of Commons might deal with national problems alone, leaving 
local questions to the jurisdiction of the municipalities so that the House 
became “‘merely the organ of federated municipalities”, 

The object of the Fabians was, therefore, to persuade the nation to 
make their political constitution thoroughly democratic, and to socialise 
their industries as to make the livelihood of the people eaid Ea 
ent of capitalism. The Fabian society enjoined upon its members that 
instead of keeping aloof „from other bodies, they should join them and 

premeate them with Fabian ideas. “Almost all organisations,” accord- - 
ing to their belief, “contained elements Making for socialism”. The 
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Fabian Society, to sum up, was constitutional in its attitude, and its me- 
thods were the same familiar and usual methods of political life in Britain. 
li stood for democracy, which meant simply the control of administra- 
uon by freely elected representatives of the people. Socialism, as under- 
stood by the Fabians, meant the organisation and conduct of the neces- 
sary industries of the country, and appropriation of all forms of econo- 
mic rent of land and capital by the nation as a whole, through the most 
suitable public authorities, parochial, municipal, provincial or central. 


The great merit of Fabianism lies in the concrete proposals which it 
devised “for diffusing more equitably the advantages of modern industrial 
civilisation by raising the economic and civic status of wage-earners and 
paring down the fortunes of property-owners.” They worked out defi- 
nite and attractive schemes for immediate application like: (1) “Social 
Legislation” embracing shorter hours of work, security against unemploy- 
ment, minimum national wages, minimum standards for health and safety, 
improved educational facilities, etc.; (2) public ownership, national or 
municipal, of public utilities and natural monopolies; and (3) taxation of 
inheritances, ground rents, and investment incomes. 


There had been deep affinity between the Fabian Society and the 
Labour Party in Britain since World War I. In fact, the Fabian Society 
was the intellectual backbone of the Labour Party. Five members of the 
society, including two authors—Sidney Webb (later Lord Passifield) and 
Sydney Oliver—of the original Fabian Essays, were members of the first 
British Labour Government in 1924. Webb was also Secretary of State 
for the Dominions and for Colonies in the second Labour Government 
in 1928. The society is extinct now. 


SYNDICALISM è 


Syndicalism Explained. The late nineteenth century witnessed in 
France the rise of Syndicalism. The word Syndicalism is derived from 
syndicat, the ordinary French term for labour union. It may be defined 
“as that form of social theory which regards the Trade Union organisa- 
tions as at once the foundation of the new society and the instrument 
whereby it is brought into being’. The important exponents of Syndi- 
calism are Georges Sorel and Pelloutier. 


The Syndicalists accept the general Marxian thesis that society is 
idivided into two opposing classes, the employers and the employees, 
whose interests are conflicting. The modern State, they hold, is a class 
State dominated by the capitalists. They also accept the doctrine of class 
struggle as a fundamental characteristic of the capitalist society and re- 
gard the institution of private property as the root cause of all social 
evils, The State, the Syndicalists maintain, prepetuates the interests of 
capitalists and it should be eradicated. But they reject the Marxian 
idea that the workers could use the State, through the dictatorship of the 
proletariat, to accomplish their purpose. The Syndicalists, in fact, had a 
deep antagonism for the State in any of its form and rejected it outri 
In its place, they proposed a society organised into trade unio or 
cats. They suggested that most problems could be solved by 
cats, and that a national system of syndicat affiliations 
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affairs which transcended the local level. Syndicalism, thus, aimed to 
abolish private ownership of capital and to substitute it by collective capi- 
tal owned by the community. Jt was to be a producers’ commonwealth 
in which industries governed themselves. Instead of a political state 
there was to be a co-ordinating body elected out of the syndicats, To 
achieve their end the syndicalists advocated a programme of direct action, 
including the use of violence. 


Syndicalism is genuinely a working class movement guided and con- 
trolled by the workers themselves through the trade unions. The Syndi- 
talists have a deep distrust of the middle class Socialism. They claim to 
pe the “only school of Socialist doctrine which is the product of the work- 
ers themselves; all other forms of Socialism have emanated from the 
brains of clever middle-class theorists; and betray their origin. They 
show a tendency to regiment the workers in conformity with some pre- 
arranged system of society which has seemed good to a clique of intellec- 
tuals,” who are out of touch with the workers and their needs. It is 
the workers alone who can really and adequately express their needs. 
“The importance of keeping alive an intense class consciousness ftirther 
forbids any rapprochement between the workers and the intellectuals of .the 
middle-class, even when the latter are favourably disposed, as inimical to 
revolutionary ardour.” . 


Socialism, they further urge, involves nationalisation, which would 
preserve, and, indeed, add to the hierarchy of officials who control and 
manage business or industry, and the real emancipation of the wage- 
earner would be as far off as ever. Moreover,-in order to achieve national- 
isation, or even to work towards that end, the Socialist forces have been 
obliged to organise ‘themselves into a political party. Any political party, 
the Syndicalists maintain, which participates in parliamentary action is 
bound to make compromises and follow the principle of give and take 
thereby softening down the rigour of its revolutionary principles. A poli- 
tical party, they further urge, is a much less efficient instrument of ac- 
tion than a “class”. The cause of the workers can best .be served, if 
they organise themselves into independent, self-governing unions of pro- 
ducers, Keep alive class-consciousness in its keenest and most uncompro- 
mising forms and bring the battle to its triumphant goal, the General 
Strike. _The General Strike is not to bring some concessions. It is to be a 
proletarian general strike led by the workers for the revolutionary end 
of the reconstruction of society. “The task of revolution,” as Pelloutier 
said, “is to free mankind not only from all authority but also from ever 
institution which has not for its essential the development of productione! 
All authority in the economic and industrial sphere will flow to the work 
ers in a stateless society established after the revolution; : 


Hostility against the State. The Syndicalists regard the State as es- 
ientially a bourgeois or middle-class institution whose main task is to de- 
jend and safeguard the interests of this class. They endorse the Marxian 
condemnation of the State as an instrument of Capitalist exploitation The 
State will retain its character, the Syndicalists argue, whatever be the 
form of the social organisation in which it exists. Just as a leopard can- 
not change his spots, so the State cannot change its bourgeois character 
It is asserted that service under the State makes men bureaucratic and 
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unsympathetic to the needs and aspirations of the workers, who are en- 
gaged in the actual swork of production. “A central organisation tends 
to uniformity, to routine, to lack of imagination, and to distrust of local 
development and enterprise. Even a benevolent State, therefore, the 
Syndicalists maintain, would, if left in control of industry, be inimical to 
progress.” It cannot know nor it cares to know what exactly the needs 
and aspirations of the workers are. It is only the workers themselves 
who know what their needs are and how these may be met. 


Moreover, the State represents the’ consumers of labour only and 
not the producers of value. The authority and power of the State is the 
power of the consumers of labour, the employers. The State which safe- 
guards the interests of the consumers cannot and would not be the guar- 
dian of the producers. By abolishing the State, the Syndicalists aim at 
installing labour in the position of authority. Th > demand the organ- 
isation of each industry under the workers of thas industry. Finally, the 
Syndicalists attack the very basis of the State as it embodies an impossi- 
ble ideal of social unity. Society, they argue, i- essentially pluralistic 
and no political constitution can make it otherwise. In this way the doc- 
trines of Syndicalism have been drawn from Marxian Socialism, Anarch- 
ism, and Pluralism. 


Syndicalist Structure of Society. Regarding the structure of_the 
Syndicalist Society there is vagueness. The Syndicalists are more con- 
cerned with the methods of getting rid of the existing structure of society 
than with the ways of social affairs after the success of their movement, 
They do not, indeed, consider it worth their while to work out the future 
organisation of society. Their widespread belief is that the new social 
organisation will develop automatically when workers assume control of 
the factors of production and private capital is replaced by the collective 
capital. Sorel and Berth have maintained that “any attempt to depict the 
details to the future order would dispel those visionary institutions in 
which Jay the chief power of Syndicalism”. Syndicalism offers, therefore, 
a policy of revolution, not of administration. 


The only attempt to set forth fully the organisation of future Syn- 
dicalist society is found in the book of Patvad and Pouget, How We Shall 
Bring About The Revolution. According to the joint authors of this 
book, the ordinary functions of management will rest with the local in- 
dustrial unions. These unions will have possession of buildings, machi- 
nery, and equipment in the several industries and will exercise immediate 
direction of production and execution of policy. The national services, 
like post offices. railways, highways, etc., will be assigned to the national 
federations of workers. There will be other national federations to sup- 
ply technical information and expert advice to the local bodies, Finally, 
there will be a national body, like the existing C.G.T. (Confederation 
General du Travail), entrusted with the function of deciding matters that 
demand uniform treatment all over, such as the determination of wages, 
the length of normal hours of work, the care of children, the old, and 
sick. 
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The authors of the scheme recognise the necessity of certain disci- 
plinary sanctions against the anti-human and anti-sotial acts of the mem- 
bers of the Syndicalist society. But these sanctions will be of a distinctive 
kind_as compared with the coercive authority of the State. Each Union 
will pass judgment upon any of its recalcitrant members. It may decree 
a moral punishment, like the boycott or in extreme cases the guilty per- 
son may be remanded to a general meeting of the unions where a sen- 
tence of banishment may be imposed. More heinous “offences will be 
spontaneously dealt with through acts of summary justice inflicted by eye- 
witnesses. Prison and court houses will, however, be abolished, for crime 
will decrease in number because there will no longety be any occasions for 
anti-social acts caused by misery, inequality, or the evil deeds of capital- 
ism; and the better social environment will tend to eliminate the offences 
that result from physiological defects and mental disease.” 


The necessity of- proper defence against any contingency of foreign 
aggression is duly admitted. Syndicalist policy, they explain, is not “the 
resignation and non-resistance preached by Tolstoy.” But the defence 
arrangements will differ fundamentally from those existing in the modern 
States. There will neither be any paid army nor offensive armaments. 
In each union of the Syndicalist society there will be an armed militia 
equipped with purely detensive arms.“ 


As already said, most Syndicalist writers regard any comprehensive 


picture of the future organisation of society as futile and an untimely 
attempt. But it will be a Stateless society with its characteristic feature 
of extreme. decentralization. Local: workers will form syndicates accord- 
ing to their.trades and these syndicates would perform local police and 


judicial services. National federations of syndicates would collectively 
own the capital of society, 


A pertinent question arises here. 


themselves to take over the organisation 
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successful General Strike, would find the 
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ists believe that workmen are imbued with a greater sense of solidarity 
in the industrial sphere than their cohesion as exhibited in political life. 
They deprecate political parties. A political party, they say, “is a poor 
revolutionary weapon; it is dispersed, it meets rarely, and it is apt to be 
too large to afford a direct expression of the common will” 


The Syndicalists would establish a network of efficient organisation 
of the trade unions by crafts and industries and charged with the duty 
of pursuing programme of continued agitation for better wages and shorter 
hours of work. Such an agitation makes the workers conscious of their 
exploitation. The workers would also be required to go on occasional 
strikes to keep up enthusiasm and discipline in their ranks and, infuse 
in them a sense of solidarity. Any kind of strike, it is maintained, whe- 
ther local or national, successful or partially successful, is important and 
vital in preparing the workers to be ready for the General Strike. Strikes 
are, the Syndicalists emphasise, part of the general revolutionary move- - 
ment, daily acts of revolutionary practice, and from .them will evolve in 
time a complete Revolution. “Every strike’, as Cole remarks, “is more 
or less general, and the same conception .embraces them all: from the 
petty strike in a single workshop to the local, regional, national and inter- 
national general strikes, all are touched with something of the glamour 
which attaches to the one great “Social General Strike’, in which is envis- 
aged the complete overthrow of capitalist society.” 


The General Strike may not be a strike of all the workers in a coun- 
try. By General Strike the Syndicalists mean a strike on the part of the 
sufficiently large number of workers employed in the key industries which 
may paralyse the whole economic life of the country and bring the capi- 
talist system to an end. To be ready for the General Strike, it is essen- 
tial that the workers must carry out a policy of perpetual offence by 
adopting methods of sabotage, boycott, the label and ca’canny practices. 
Through all such methods of direct action the proletariat expresses its 
will to conquer. The Syndicalists, thus, believe in the principles of vio- 
lence in policies and Georges Sorel was one of the leading exponents. 


Difference between Syndicalism and Socialism. The chief difference 
between Syndicalism and Socialism lies in the insistence of the former on 
entrusting the control of industry to the producers, i.c., workers. — ‘The 
Socialists, on the other hand. will vest this control in the State which is 
the repository of the interests of the producers as well as the consumets. 
Secondly, Syndicalists hold that the workers, as producers, should exer- 
cise control not only in the industrial sphere. but also in the political 
sphere. Their object is to create a Stateless society. The functions of 
the State are to be taken over by syndicats of producers organised on a 
vocational basis. The Socialists will continue with the State as they 
deem it a positive good and “the representative and trustee of the people”. 
Thirdly, Socialism aims to end capitalism, because the institution of pri- 
vate property and the policy of Jaissez faire are detrimental to the good, 
of society as a whole. Its object is not the good of a particular class, but 
the happiness of all. Syndicalism champions the cause of a particular 
class, the producers of values, that is, workers. In this respect, Syndicalism 
certainly tries to do what Socialism tries to avoid. The workers will 
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dominate the Syndicalist Society. Max Nordau remarks “that Hough 
Syndicalism may be said to arise out of Socialism, Syndicalism is the very 
antithesis of Socialism.“ Fourthly, Socialism begins with its own philo- 
sophy and ideas and develops the socialistic organisation in the light of 
those ideas. ` Syndicalism, on the contrary, begins with the existing organ- 
isation of trade unions and develops ideas appropriate to It. ‘Fifthly, 
Socialisrn has an appeal to general public opinion, but Syndicalism has 
an appeal to the opinion of the workers only. Finally, the methods of 
Socialism are constitutional. The methods of Syndicalism are direct and 
revolutionary. Jt endeavours to paralyse administration both politically 
and ʻindustrially. Bertrand Russel calls Syndicalism as “Organized Anar- 
chy”. 

To sum up, the Syndicalist movement is pre-eminently revolutionary, 
the socialist movement is reformist. Syndicalism puts itself deliberately out- 
side the present system of society in order to get hold of it firmly and to 
shake it to its very foundation whereas Socialism works within the pre- 
sent order of society with the view of gradually changing it. The Syndi- 
calist knows of no compromise; class warfare, relentless and continual, is 
his supreme means. Sorel firmly believed that revolutionary energy is 
created by a conception of the supreme conflict. Thus, Syndicalism is 
the very antithesis of Socialism. 


Criticism of Syndicalism. The idea of+the Syndicalist Society has 
been left vague and hazy. There is a reason behind it. But no political 
movement can vigorously appeal unless its goal is definitely defined. 
Syndicalism aims at entrusting the industrial and political control‘to the 
workers as producers. Then, how to safeguard the interests of the con- 
sumers? There is no guarantee that the producers of value, once saddled 
with power and authority, may not abuse their authority in the same 
manner as the consumers have abused it. 


Serious objection may also be taken of the methods of direct action 
advocated by the Syndicalists. Strike, sabotage and ca’canny methods 
disturb the orderly character of society and create a vicious social and 
moral effect. It has been rightly said that “a general strike is unneces- 
sary, because a general election is never far off”. Constitutional methods 
which bear the impress of public opinion are more enduring, with stabilis- 
ing effects, than revolutionary methods intended to topsy-turvy the existing 
order of society, and with no certain result. Advocates of sabotage justify 
it as a part of class war against the Capitalist, but in its more violent 


forms “it is cruel and probably inexpedient, while even in its milder form 
it must tend to encouragé solvenly habits of work, which might easily 
persist under the new regime that 


rsi _ new the Syndicalists wish to introduce.” 
Habits seldom die with the people. Doubts are also entertained on the 
efficacy of strikes. Unsuccessful strikes demoralise the workers instead 


of intensifying class consciousness, Moreover, in the strike the working 
class, which has no surplus to rely upon during the period of the strike, 
are likely to starve before achieving their object. Many orthodox Marx- 
jans attack Syndicalism as being in essence anarchical. And so it is. 
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The “New Syndicalism” in France. The World War I and post-war 
conditions produced a radical change in the character and policy of 
organised Syndicalism in France. Soon after the War began, a majority 
of the members in the General Confederation of Labour abandoned anti- 
militarism and anti-statism, joined the Socialists in entering into a truce 
with the government and co-operated actively in the various economic 
arrangements for furthering ihe successful conduct of the war. The post- 
war economic and social troubles in the country created further cleavages 
between the moderate nationalistic majority and the militant minority 
in the Confederation. The differences became so pronounced that the 
two groups finally separated in 1922, and the militant minority formed 
a mew organisation: The “General Confederation of United Labour” 
(the C.G.T.U.—Confederation Generale du Travail Unitaire). This new 
organisation ‘adopted the revolutionary doctrines of the Communist Inter- 


national, while the older organisation—C.G.T.—renounced all its revolu- 
tionary tactics. 


The policies and methods of the new Syndicalism have been well 
elaborated in varicus articles and addresses by Jouhaux, Perrot and others. 
A comprehensive exposition of the philosophy of the new movement 
comes from Maxime Leroy. The workers are enjoined to abandon their nar- 
row conception of class war and. concentrate upon all those processes of 
inter-group collaboration that proved effective in war time. “Workers can 
now safely admit that production is not simply a matter of hand labour, 
that the whole process involves administration, invention, research, artis- 
tic craftsmanship, distribution, and even use and consumption. The pro- 
duction of any basie commodity or service demands a co-ordination among 
maunal labourers, technicians, managers, artists, scientists, carriers, pur- 
veyors, users—all vitally concerned in the equality, quantity and price 
of that utility.” The new Syndicalism is, accordingly, a philosophy of co- 
ordination and co-operation of all interests concerned directly and in- 
directly in the act of production and the consumers within the framework 
of the State. In fact, the presence of the State will be necessary for 
supervision and co-operation of the activities cf the different unions. The 
State will, according to Leroy, become “through all its laws and in all 
its services and impulse to. initiative, invention and economic heresy, with 
the same zeal with which the traditional State restrains spontaneity and 
innovation. It will endeavour to guide rather than restrain; its legislation 
will become more and more a means of enlightenment rather than dic- 
tation”. , 

The new Syndicalists will also need the State to maintain military 
defence and conduct. foreign intercourse. The coercive power of the 
State will be, of course, reduced to the minimum with the modifica- 
tion in its functions. The new Syndicalists adhering- to positive and 
comprehensive programme condemn violence of any kind. There is, they 
say, “nothing proletarian about violence; it has been the weapon of mal- 
contents of all ages and was inherited by proletarians, from the” bourgeois 
insurrectionary parties of the eighteenth and nineteenth centuries”. The 
new syndicalism is, thus,. “in some respects a return to the ideas of Wal- 
deck-Rousseau and his associates” some six decades ago. 
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Rise of Guild Socialism. Guild Socialism, which had its birth in 
Britain, is described as “the intellectual child of English Fabianism and 
French Syndicalism”.” Fabianism, which embodies the principles of Col- 
lectivism, failed to have appeal for many Englishmen. They maintainea 
that Collectivism did not remove the evils of capitalism, but merely Te- 
placed the capitalist bureaucracy by the centralised bureaucracy of the 
State, Nor did it give the worker the power to determine his own condi- 
tions of work. Syndicalism, though a working-men movement, did not 
suit the British temperament. It was too revolutionary and anarchical, 
The idea of a catastrophic change and a stateless society were foreign to 
the mentality of the British citizens trained in the machinery of demo- 
cratic politics. The British Socialists, who did not believe with the 
Fabians, therefore adopted a via media between traditional Collectivism 
and traditional Syndicalism. Something was taken from the Collectivists 
and with the fundamentals of Syndicalism a new doctrine was evolved 
known as Guild Socialism. To the Guild Socialists the trade unions Te- 
presented the germs of the future organisation of industry. The trade 
union, they argued, should do for modern industry what the Guild did 
for the medieval arts and crafts. Guild Socialism, accordingly, aims at 
. placing authority in the hands of democracies of producers and demo- 
cracies of consumers within the framework of the State." 


In its original form the doctrine of Guild Socialism was first ex- 
pounded by British intellectuals in the first and second decades of the 
present century. Its basic ideas appeared in a book entitled The Res- 
toration of the Guild System by A.J. Penty; published in 1906. In this 
book Penty advocated a return to the medieval principle of self-govern- 
ment in industry, whereby craftsman who was a member of an autonom- 
ous Guild owned the instruments with which he worked, and determined 
the’ nature and extent of his production. Penty’s arguments were based 
partly on sentimental, partly on aesthetic grounds and throughout it was È 
actuated by hostility against the modern methods of large-scale produc- 
tion. His proposals of organising industry on the basis of the independ- 
ent craftsman, however, did not seem practical and were characterised as 
“The Utopian phase of Guild Socialist propaganda.”” 


_ The movement soon became popular and its adherents swelled. 
Guild Socialism assumed a more practical form at the hands of S. G 
Hobson and A. R. Orange. They, too, advocated the revival Bi the 
medieval Guild system, but, at the same time, they realised that modern 
conditions required some fundamental modifications in order to fit the 
doctrine with the system of large-scale production. They asserted that 
the Guild idea should be adapted to modern conditions on the basis of E 
the existing Trade Union organization. Their plea was for self-govern- 
ment in industry by the workers concerned in the industry, grouped togc- 
ther in a system of industrial Guilds, of which the existing Trade Unions 
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would form the germ.” G.D.H. Cole was the chief active philosophic 
apostle of this new movement. 


Cole was originally a Fabian and he was actively associated with the 
organisation of the Society’s Research Department. All through his stay 
in the Society, Cole had been persuading his fellow members that they 
should abandon their affiliations with the political labourites and the 
liberals. But he failed. Then, the War came. The enormous increase 
in the powers of the State gave him a rude shock. He came to the con- 
clusion that the omnipotence‘ of the State could not be the road to the 
Millennium. By this time he had become a sympathetic student of the 
French Syndicalism. It had a considerable appeal for him and accepting 
William’ Morris as his patron saint. he began to advocate the restoration 
of the medieval society of societies, He claimed a federal structure for 
the State and emphasized that the State does not embody within it the 
whole society. In a more than dozen books and pampnlets, Cole ampli- 
fied the critical and constructive ideas of Guild Socialism and, thus, be- 
came “the best known and most influential figure in the movement”. 


Guild Socialism Analysed. Guild Socialists opposed, as had Marx, 


the dehumanizing work involved in large-scale production with its divi- 
Sion gf labour. They accepted the labour theory of value and the. theory 


of surplus value, although in modified form, and they maintained that 
property is justified only when it rendered a service to society. They 
did not object to political democracy, but they argued that a govern- 
ment by representatives elected on a territorial basis was incapable of 
understanding and solving the complex problems of an industrial socie- 
ty. The Guild Socialists maintained that a system of functional repre- 
sentation based upon industrial unions would be best suited to a modern 
community. They advocated the retention of the State, but thought that 
its functions could be greatly restricted, when the unions, or guilds, assum- 
ed responsibility for government in matters primarily related to the eco: 
nomy. The Guild Socialists were as opposed to revolution as were tlic 
Fabians. 


According to the Fabians capitalism entails the poverty of the masses 
whereas according to the Guild Socialists capitalism entails the slavery 
of the masses and this they attributed to two causes: (i) the wage system, 
and (ii) the method of representation. The Guild Socialists aim to free 
the masses from the shackles of slavery by making work better paid and 
by making it in itself more interesting and. more democratic in organ- 
isation. 


The Guild Socialists condemn the wage system and urge emphati- 
cally for its abolition, Here they agree with Marxian theory of surplus 
value and advance the argument that surplus value is the legitimate 
share of the worker. But it is not only the surplus value accruing to the 
employer which the Guild Socialists condemn. In the capitalist society, 
the workers in return for wages are expected and asked to surrender all 
control over production to their employers. They are regarded as mere 
“hands” in the act of production. These characteristics of the wage sys- 
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tem are marks of labour’s degraded status and the Guild Socialists are 
out to reverse this order. They aim at restoring to labour the positive 
control of industry so that the worker may become “a man among men, 
with rights and responsibilities with a human soul and a desire for self- 
expression, self-government and personal freedom”. If democracy, they 
assert, can really be a success, the principles of democracy should be 
applied to industry as well as to politics! The Guild Socialists, accord- 
ingly, propose to place the control of industry in the hands of guilds of 
producers who would, in their turn, co-operate with a democratised State 
representing the people as consumers. Each industry will be reconstitut- 
ed as a public service under the. control of those who aciually work in 
it, whether with hand or brain. In order to avoid the dangers of bureau- 
cracy and of inefficiency, the Guild Socialists propose to establish com- 
plete industrial government through an elaborate system of committees. 
It is claimed that the interests of consumers will be adequately safeguard- 
ed by vesting final rights of ownership of each industry in the State. 
For Guild Socialists the main economic problem is to find “a way of 
restoring the spirit of craft, to devise a system that develops in workers 
not merely skill but also pride in their work and an interest not primarily 
in the amount they earn but in the form and quality of what they make.” 


The Guild Socialists categorically condemn the existing political 
structure of society. They hold the prevailing system of representation 
as ‘misrepresentative and undemocratic’ for “we choose, for a largë num- 
ber of desperate purposes men who are quaified to represent us in refer- 
ence to only a limited number of those purposes.” A representative 
elected from a territorial constituency becomes the representative of all 
different interests residing in that area. But he can reaily represent his 
own interests which he has in common with others. A cobbler can only 
represent his fellow cobblers as they constitute a community of interests. 
Similarly, .a worker belonging to a particular industry can be a true re- 
presentative of his own industry and no one else. If a lawyer represents 
cobblers, workers, and host of other interests, it is a sheer abuse of the 
principle of representation. The real representation, the Guild Socialists 
urge, must proceed on a functional and not on a geographical basis. A 
complete democratic society demands that there should be “as many sepa- 
rately elected groups of representatives as there are distinct and essential 
groups ‘of functigns to be performed....Man should have as many dis- 
tinctly and separately exercised votes as he has distinct social purpose or 
interests.” 


But the Guild Socialists do. not intend to scrap altogether the system 
of territorial representation. There are various interests, apart from the 
vocational interests, which men, who are members of: the same country 
haye common with others. Problems like internal peace and security, 
defence, education, currency and credit, etc., are national problems and 
are the same for all whatever the occupation of the ‘people. Representa- 
tion of national interests, it is proposed to be left to the existing system ` 
of territorial representation. A true representative character, according 
14. Cole, G.D.H., Self-Government in Industry pp. 154-55. 
15. Ibid, pp. 33-34. s : 
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to the Guild Socialists, is the combination of the functional and geogra- 
phical representation reflected in two legislative assemblies, a political 
parliament and a functional or economic parliment. 


Local problems, like the provision of gas, water, electricity and other 
public utility services, the Guild Socialist would entrust to a local Re- 
gional Guild. Finally, there will be Consumers’ Councils. The functions 
of these Councils will be to determine, together with the workshop and fac- 
tory committees of producers, the scale of production, costs and the prices 
of the articles produced. 


Thus, the principle of functional democracy occupies an important 
place in the theory of Guild Socialism. It has been applied to the solu- 
tion of questions both of industrial and political organisation. Joad has 
aptly remarked that the theory of functional democracy “reaching vigor- 


. ously from the idea of a centralised and all-embracing State, advocates 


devolution of powers and functions to a number of different bodies which 
will, it is hoped, adequately express all the varied interests of man in the 
complex of modern society.” ; 


The authors of Guild Socialism, thérefore, find room for the State 
as well as the Guild; and this they do by a “separation of powers”. To 
the State they will assign all matters that concern the national Tife, “for 
the guild they would vindicate all matters that concern the national in- 


“come”. In this way, two democracies—the economic and the political— 


will be realised in the State. For, unless there be economic democracy— 
the control by the workers themselves of their work—political democracy 
is all in vain. The factory. the Guild Socialists further urge, forms the 
necessary training school for active self-government, and unless democracy 
can be successfully established in the industrial sphere, it will never work 
out as a real democracy in politics, however widely the franchise may be 
extended “for the conditions under which men work, exert powerful in- 
fluence upon their minds and attitudes; and they cannot easily learn to- 
control the wider issues that arise in politics unless they are given the 
opportunity of controlling the more immediate concerns which affect 
them in their daily lives. Of course, this doctrine involves not only self- 
government in industry, but also a widespread system of functional demo- 
cracy extending over every field of coilective activity." The goal of Guild 
Socialism is the attainment of democracy in economic life as well as in 
political life. 

The Guild Socialists do retain the State but with far less confidence 
in it than the Collectivists. They insist on the need of plurality of organ- 
izations to express the plurailty of interests of the individuals and society 
is a honeycumb of such associations, the State being one of them. The 
State, or the Commune, as the Guild Socialists describe it, has just the 
care of residual interests left over after the guilds have effectively organ- 


_ ized the primary interests of the workers. As a worker, onc is a member 


of the guild, but as a neighbour he is a member of the State or Commune. 
The Guild Socialists not only recognise and safeguard the interest of 
16. Joad, CE.M., Introduction to Modern Political Theory, p. TS. 
17. Cole, G.D.H., -i Guide to Modern Politics. pp. 406-07. 
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workers but of the consumers too by means of the consumers’ co-opera- 
tives. It is, therefore, the people’s movement. 

Methods of Guild Socialism. The Trade Unions are the key to the 
methods of Guild Socialism. There is no satisfaction for Guild Social- 
ists in the constitutional methods to gain their ends. The State, in its 
organisation and technique, is not a fit instrument, argue the Guild So- 
cialists, for making the changes they desire. Fundamental economic trans- 
formation can be secured only through economic means. This can best 
be achieved by enlarging and developing the existing trade union move- 
ment and, then, the workers should pursue a policy of “encroaching con- 
trol”. By encroaching control is meant “wrestling bit by bit from the 
hand of the possessing classes the economic power which they now exer- 
cise by a steady transference of functions and rights from their nominees 
to representatives of working class”. . The Guild Socialists, thus, intend 
to achieve their goal through evolution “a natural and gradual, though 
consciously guided and expedited development of the existing industrial 
situation”, Here they basically differ from the Syndicalists who believe 
and advocate revolutionary methods. 


Criticism. Guild Socialism has, apparently a great appeal both for 
the worker and the consumer, The Guild Socialist State is intended to 
be a decentralised State with Separate autonomous units. Opinions, 
however, differ on the status of the State. Hobson, for example, says 
that the State will be supreme over all Guilds, local and national, and 
other associations as it shall be the deciding authority on all disputes 
arising between diverse economic and political units. Cole, on the other 
hand, regards the State as an association like various other associations 
and not a dominating association over others as Hobson has suggested. 


nature, If the selfish instinct in man cannot be taken out, then, Guild 
Socialism fails in its goal. Similarly, the scheme of functional democracy’ 
does not Seem to be a workable plan. If functional Tepresentation des- 
troys social unity, functional democ i 
soluble problems. From where shall capital come and who bears the risk 
are two pertinent questions which need Proper answers. 
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CHAPTER. XXVI 


Theories of the Sphere of State Activity—— 


(Contd.) 


COMMUNISM 


Meaning of Communism. Communism is used to denote many dif- 
ferent meanings. Sometimes it is used for a theory of society such as 
that of the early Christians, where nothing belonged to you and me but 
all property was held in common. Some people use it synonymously with 
Socialism which in reality it is not. For, while all Communists are So- 
cialists, all Socialists are not Communists. A man in the street is very 
often given to understand that Communism refers to that system of socic- 
ty under which food, clothing, shelter. education, medical aid, and other 
necessaries of life are freely administered according to want. But the 
fact of the matter is that Communism has none of these meanings. It 
is the philosophy of society as constructed by Karl Marx and the Com- 
munists are those who claim to be the inheritors of the true teachings of 
Karl Marx. The true Marxist use of the word Communism may be seen 
in the following quotation from Lenin where he speaks of the transition 
from Capitalism to Communism: “What is generally called socialism was 
termed by Marx the ‘first’ or lower phase of Communist society. In so 
far as the means of production become common property, the word 
communism’ is also applicable here, provided we do not forget that it is 
not complete communism”. Communism is, thus,{a theory of method 
which seeks to lay down the principlegyupon whick the transition from 
capitalism to socialism is to be accom lished, and its two essential gac- 
trines are the class war and the revolution, that is, the forcible transfer- 
ence of power to the proletariat. 


‘ When Karl Marx and Engels promulgated the Communist Manifesto 
in 1848, they advocated the doctrine of ‘Scientific Socialism’, but i 

order. to distinguish themselves from the petty bourgeois reformers d 
utopian socialists. they took the name of ‘Communist’. With the la EOF 
time, however, the name “Socialist” gradually came back and thee i 
lowers of Marx were identified with it. At the close of First Word Wi : 
Lenin went back to the original name of ‘Communist’ in order t me 
the position of thé Russian Bolsheviks stand out in distincti eae 
German and French “perverters” of Marx. à eee 


Marxian Communism. To Marx we must return, then, if we are to 
grasp the meaning and the foundation of communism. The leading fea- 
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tures Of Marx's thesis have already been briefly discussed It is, how- 
ever, necessary to recapitulate and expand what has been said in order 
to formulate the principle upon which Communism js based. f Marx 
saw all historical movements, whether religious or cultural or Q in 
terms of material conditions of life. “It is not the consciousness of man,” 
he said, “that determines his existence, but quite the reverse, it is his 
social existence that determines his consciousness.” Since the emergence 
of private property society has been divided into two hostile classes. “Just 
as in the ancient world the interest of slave owners was opposed to that 
of the slaves, and in the medieval Europe the interest of the Feudal 
Lords was opposed to that of the serfs, so in our times the interest of the 
capital class, which derives its income from the ownership of property, 
is antagonistic to the interest of the proletariat class, which depends for its 
livelihood chiefly upon the sale of its labour power.” The capitalist class 
appropriates the entire surplus value produced by the proletariat class 
which, according to Marx, is the latter’s legitimate due. With the growing 
complexity of industrial technique the control of industry becomes mono- 
polised and concentrated in the hands of fewer capitalists, while the con- 
ditions of the workers grow more precarious. 


It is at this stage that capitalism generates seeds of its own destruc- 
tion. The instruments which capitalists use “to enlarge their profits and 
rents are the instruments which, when perfected, fall inevitably into the 
hands of the workers to be used by them to demolish the whole capitalist 
system.) Marx develops this prognosis in concrete detail. In the first 
place, the tendency under capitalist production is towards large-scale pro. 
duction, increasing specialisation of functions. standardisation of goods 
and then monopolisation. As a result of this tendency large-scale pro- 
ducers succeed in throwing out of market small-scale producers. The 
small-scale producers, thus, become, exploited and they join the ranks of 
the exploited proletariat class, swelling their number and strength. When 
ranks of the proletariat swell those of the capitalists dwindle. - Secondly, 
the tendency „is towards localisation and integration of industries. The 
former means the birth and growth of industries in such areas as offer 
the greatest relative advantages. The tendency to integration means the 
co-operation and co-ordination under one management of all the pro- 
cesses involved in the production .of an article, from the raw material te 
the final stage. All this brings about the concentration of thousands of 
workers together. These constant mutual contacts make workers con- 
scious of their disabilities and hardships and cement their group conscious- 
ness. Thirdly, large-scale production means two things. In the home 
market it results in unemployment, because of the extended use of machi“ 
nery and other labour saving devices in order to reduce costs of produc- 
tion. Unemployment means loss in the purchasing power and, consequ- 
ently, the demand in the home market is contracted. The producers 


was 


hunt for new markets in foreign countries. Large-scale preduction also 
means extensive markets. Extensive markets can be possible only under 
conditions of highly developed means of communications and transport. 
This breaks barriers of distance between different countries facilitating in- 








1. See ante, Chap. XXVI. 
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ter-communications among workers spread throughout the industrial world, 
q sÅ 

thus, strengthening the common cause of the workers and bringing in 

them the consciousness of their universal disabilities. 


Fourthly, a common feature of the capitalist production is the Occur 
rence of periodic economic crisis. Crisis may be due either to over-capi- 
talisation or competition. The workers receive too small a proportion of 
the product of industry. Consequently, in prosperous periods much of 
the surplus value created by producers passes into the form of fixed capi- 
tal held by the capitalists. The purchasing power of the workers having 
diminished they consume less goods. Markets are glutted with the sur- 
plus of goods produced and a period of failure and stagnation ensues. 
Finally, the constant endeavours of the capitalists to reduce costs of pro- 
duction result in the creation of a vicious circle. Unemployment in one 
industry means unemployment in other industries. This swells the num- 
ber of workless workers and of all ‘malcontents’ the. workless is the most 
discontented and hostile. Coker gives a matter of fact summing of the 
whole process: “Thus the capitalist system enlarges the number of 
workers, brings them together into compact groups, makes them class 
conscious, supplies them with means of inter-communication and co-opera- 
tion on a world scale, reduces their purchasing power, and by increasing- 
ly exploiting them arouses them to organised resistance. Capitalists, act- 
ing persistently in pursuit of their own natural needs and in vindication 
of a system dependent upon the maintenance of profits, are all the time 
creating conditions which stimulate and strengthen the natural efforts of 
workers in- preparing for a system that will fit the needs of a working man’s 
society.” 


Marx and Lenin, in contrast to Hegel, who contended that the State 
alone provides a just balance between the contending interests in society, 
maintained that the State is primarily an organ of class domination. The 
chief function of the State is the creation of an “order” which legalizes 
and perpetuates the oppression of one or more classes by another. The 
coercive dominance of the Tuling class is achieved not only within the 
domestic, but also within colonial territories. “Imperialism,” Marx dec- 
lared, “is the most prostitute and ultimate form of State power” under 
capitalism. This phase of Marxian theory was worked out more fully 
by Lenin. He believed that Capitalism has entered its final “Imperialistic 
stage”, in which its contradictions have become fully manifest, In his 
famous book, Imperialism: The Highest Stage of Capitalism, Lenin analy- 
ses the rise and development of capitalistic monopolies, and the correla- 
He says, “In- 
ind i ; rectorate, and 
are working in a close co-operation with the State. These changes usher 
in an era of tariffs, bounties and quotas, and restrictive trade agreements 
In consequence of which the expanding productive forces come into ever 
intenser conflict with the forms of capitalistic concentration.” In an at- 
tempt to find a way out of this impasse, the monopolists make frantic 
efforts to find out and employ cheap labour and tap new markets to get 
cheap raw materials and to sell their commodities. It means a fierce 





2. Coker, F.W., Recent Political Thought, p. 52. 


: 











SPHERE OF STATE ACTIVITY---COMMUNISM 657 


imperialistic: struggle between the States controlled by capitalistic interests 
for a division and re-division of areas to exploit. The conflict inevitably 
culminates in World War, which deepens the crisis and prepares the way 
for open revolution. 


The eventual result is open revolution overthrowing the capitalist 
society when the proletariat expropriates the private capitalist and appro- 
priates the means of production. The capitalist methods of production 
are the cause of their own decay. Marx said, “Along with the constant- 
ly diminishing number of the magnates of capital grows the mass of 
misery, oppression, slavery, degradation, exploitation; but with this too 
grows the revolt of the working class, a class always increasing in num- 
bers and disciplined, united, organized by the very mechanism of the pro- 
cess of capitalist production itself. Centralization of the means of pro- 
duction and socialization of labour at last reach a point where they be- 
come incompatible with their capitalist integument. This integument is 
burst asunder. The knell of capitalist private property sounds. The 
expropriators are expropriated.” Marx maintained that the victory of 
working class carries with it the emancipation of humanity. “Though 
the revolution itself is caried out on a class basis, the state of society 
which follows the revolution will be based on the abolition of classes.” 
The Communists claim that their battle against capitalism, though out- 
wardly waged on behalf of a dispossessed class, is really the battle of the 
whole mankind; and “it is this conviction, embraced with the intensity 
born of a disinterested idea which generates the power of self-sacrifice and 
self-devotion underlying a superficially somewhat arid and doctrinnaire 
programme.” 


hough the ultimate goal of the Communists is the emancipation of 
humanity by creating a classless and stateless society, yet its realization 
will take some time. The revolution of the proletariat paves the way, 
but it does not miraculously bring it into being. The revolutionary pro- 
gress has been divided into two distinct stages: (1) a transitional revolu- 
tionary stage when the State dominated by the proletariat will continue 
functioning; and (2) a Communistic classless stage in which the State as 
a repository of authority will disappeat/ 


The Revolutionary Stage. Although Capitalism proceeds naturally 
to its own destruction, yet it does not create Communism. Deliberate, 
intelligent, and informed action, according to Karl Marx, is needed for 
its achievement.) A transition period must, therefore, occur during which 
preparations afe made for the perfect Communist community to come into 
being. A few remaining elements of capitalism must be swept away. 
The minds of men must be purged of the remnants of capitalist mental- 
ity with which they are infected. All these preparations require force, 
which means that the State and governmental machinery must be em- 
ployed. The government will be a “dictatorship of the proletariat”. The 
Communists have no faith in the ordinary constitutional methods of work- 
ing a political democracy. (‘In order to break down the resistance of the 
bourgeoisie,” says Marx, “the workers invest the State with a revolution-. 
any spirit.” It follows that the State during the transitional stage will be 





3. Joad, C.E.M., Introduction to Modern Political Theory, p. 90. 


658 PRINCIPLES OF POLITICAL SCIENCE 


invested with oppressive and autocratic powers} “Since the See says 
Engels, “is only a temporary institution which is to be made use of in the 
revolution in order to forcibly suppress the opponents, it is perfectly 
absurd to talk about a free popular State; so long as the proletariat needs 
the State, it needs it not in the interests of freedom, but in order to sup- 
press its opponents; and when it becomes possible to speak of freedom, 
the State as such ceases to exist.” The Communists apprehend that the 
bourgeoisie, though dispossessed by a sudden revolutionary coup, would 
still make frantic efforts to regain their lost political and economic power. 
“In any and every serious revolution,” says Lenin, “a long, obstinate, des- 
perate resistance of the exploiters who for many years will yet enjoy 
great advantages over the exploited constitutes the rule.” 


The first stage, therefore, in the realisation of Communism will be 
what Lenin calls a “quasi Bacal is the workers or proletarian dictatorship. 
All governments, Marx contents, are dictatorial.’ The proletarian dicta- 
torship differs from the previous dictatorships in that it provides, for the 
first time in history, majority control. It is, Marx says, far more demo- 
cratic than other governments have been, including the bourgeois demo- 
cracy of capitalism. And while the proletariat operates for a time as an 
exploiting class, its purpose is not to perpetuate its own power but to 
eliminate oppression for ever. The proletarian dictatorship will take to 
the work of both construction and destruction) construction of Socialism 
and destruction of capitalism. {As destruction of capitalism cannot be 
accomplished in one comprehensive stroke, the transfer from Capitalism 
to Socialism is to be made by degrees,) “....that the first step in the reyo- 

_ lution by the working class, is to raise the proletariat to the position of 
ruling class, to win the battle of democracy. The proletariat will use its 
political supremacy to wrest, by degrees, all capital from the bourgeoisie, to 
centralize all instruments of production in the hands of the State, i.e., of 


forcement of equal liability of all to work, thus, breaking all privileges. 
These measures are to be followed by a gradual extension of public owner- 
ship in other fields of poser he destruction of Capitalism is the 
construction of Socialism and it ately advent of the communistic 
society. by f 

The Post-Revolutionar Stage.-WOnce the bourgeoisie has been sup- 
pressed and all the defects and remnants of the capitalist system have 
been removed, the necessity of the State ceases to exis? It becomes 
superfluous and must “wither away”. (When the whole society comes 
down to one level every one will be able to contribute his best to the 
social whole, and freely satisfy his needs. The State will give place to 
a free society of voluntary associations formed for the transaction of 
public business. It is this society whose advent bears witness to the fact 
that the revolutionary era has terminated) This “brave new world”, as 
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EMA if 
Marx names it, will Xn eflect the state of complete freedom; a society 
without antagnoism, without exploitation, in which, as Lenin says, “people 
will become gradually accustomed to the observance of the elemen- 
tary rules of social life...., vithout compuision, without subordina- 


This is the climax of Marx’s Socialism. When Socialism is achiev- 
ed mankind will make the ascent, according to Engels, “from the king- 
dom of necessity to the kingdom of freedom”. Marx's ultimate interest 
was in the liberated and cultivated individuals with time and opportunity 
for free development, intellectual and social. Marx’s Socialism, therefore, 
like the. goai of most other political creeds, radical or conservative, aims 
to bring about a social structure “in which the free and full development 
of every individual forms the ruling principle.” 


Critics of Marxian Theory. Marxist theory has been severely cri- 
ticised for its sweeping generalisations, inconsistencies, and contradictions. 
Werner Sombart has denied the entire historical-economic thesis of Marx- 
ism. He maintains that non-economic interests, such as religious and 
political; have on the whole held the primacy in historyy Max Weber and 
Ernest Troeltsch also assert that the influence of religion had been origl- 
nal and pfofound. Georges Sorel insisted that myths, ideals and heroic 
attitudes often play a more important role than economic processes. 
Max Lerner believes that “Marxists have not been sufficiently aware of 
the irrational elements in human motivation: folk traditions, nationalistic 
sentiments, racial prejudices, group neuroses, sshconscious or semi-con- 
scious impulses”. 3 


Communists’ methods of overthrowing Capitalism and constructing 
Socialism through the revolutionary dictatorship of the proletariat require 
deep consideration. Wholesale violence and repressive methods are not 
the desirable means to gain the end, howsoever noble the end may be. 
Moral means must be adopted to achieve gocd results. it is difficult to 
believe that end justifies the means. Means nd ends are convertibie 
terms. To put it in the words of Gandhi, means’ may be likened “to a 
seed, the end to a tree; and there is just the same inviolable connection 
between the means and the end as there is between the seed and the tree”. 
The dictatorship of the proletariat is invested with revolutionary spirit 
which sternly exercises repression to destroy all traces of Capitalism. 
Devotion to the party line or to face a purge is the simple truth of the 
dictates of Communism, and it:is the rule of common behaviour as prac- 
tised in the U.S.S.R. and other countries which have gone red. Beatrice and 
Sidney Webb deplore this “disease of orthodoxy” of Marxism. The vio- 
lence of the dictatorship of the proletariat perverts and infects the goal of 
a peaceful co-operative Commonwealth, which Communism aims to estab- 
lish. Violence and repressive policy stifles the democratic aspirations and 
creative spontaneity of the people who are told to march ahead for a 
classless and stateless society, which is to be without compulsion and witb- 
cut subordination. 


Moreover, the course of capitalist development has been quite unlike 


that foreseen by Marx, who assumed that capitalism was in his time al- 
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ready on the verge of collapse. It is, no doubt, true een t E 
has persisted has been considerably different from the system with w ven 
Marx was familiar, “but the transition from the exploitative capitalism of 
the early and middle nineteenth century to the moderate capitalism of 
the mid-twentieth century occurred as a result of actions which Marx 
had deemed impossible.” The Fabians correctly regarded the transition 
to Socialism as the peaceful culmination of democratic and evolutionary 
processes. The regulation. of hours of work, wages and working condi- 
tions, the prohibition of child labour, the establishment of unemployment 
insurance and workmen’s compensation, and many more developments 
have resulted from legislative enactments and nave created an entire- 
ly different situation for working people. Likewise, many Social 
Democrats have rejected the Marxian concept of class struggle and 
favour collaboration with all progressive forces. Even Stalin favoured 
such broad co-operation in achieving victory over the Axis Powers in the 
Second World War and in organising the peace. The Twentieth Con- 
gress of the Communist Party owned and emphasised such a collabora- 
tion with the pogressive forces and it constitutes the new Party thesis. 
Parliamentary collaboration with Social Democrats and: other progressive 
forces is now permissible to defeat the reactionary forces opposed to the 
popular interest. The long resolution adopted at the Twentieth Congress 
admits that Socialism will not come to all the States in the same way and 
that “each State will make its own particular contribution to the one or the 
other form of democracy, to the one or the other type of dictatorship of 
the proletariat, to this or that tempo of socialist transformation in various 
aspects of the life of the society”. The Congress expressed the view 
that “the establishment of the new socialist system in this or that coun- 
try is an internal affair of the people in each country”. Moreover, the 
tise of organised labour to a position of political power has also been con- 
trary to Marx’s theory. Marx had contended that the owners of the ins- 
truments of production always monopolise government and the legislative 
process in order to hold the labour class in subjection. But the Labour 
Party in. Britain had been alternating with the Conservative Party in form- 
ses a, See 1924. Even today the Labour, Party is in 
E > > great influence on government of organised labour 
in the United States from 1932 to 1952 could hardly give crede 

this fundamental aspect of the Marxian theory, : nce to 


Marx believed that no society could supplant an i il th i 
had developed fully all the potential that be in it. Ree eee 
fully run its course it was replaced by capitalism and capitalismiin its turn 
is, Marx thought, subject to the same course of evolution. ta ea order 
ever disappears, he maintained, “before all productive forces for which 

there is room in it have been developed.” But this has not hap d i 

Russia, China and other countries. which have gone red. Taki ee 5 
ample of Russia and China, neither of the two had an nhi z Pe TPE 
plete industrial development. Both of them were ; Ama A al 
nearly feudalistic societies prior to their leap into S pene 

Whatever may be your and mine re 
be denied that his influence on human 
found. No social philosopher, 
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action on Marx’s thesis, it cannot 
n thought and action had been pro- 
ancient and modern, has exercised a vaster 
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influence than Marx and Marxism is today the official ideology of mil- 
lions. “True, it has been imposed by force upon most of them, but 
many have embraced it without compulsion because they have been con- 
vinced of its essential rightness.’ Convinced Marxists extol the truth 
of their doctrine with a zeal akin to that found in dedicated promulgators 
of a faith. And Marxism has an appeal to democrats because a Com- 
munist society only promises liberty as liberty is not worth having with- 
out equality.. Equality can really exist in a classless society and Marx 
aimed to create such a society! In a society where equality. can be secur- 
ed there prevails fraternity. A Communist society, therefore, makes pos- 
sible the realization of the true democratic ideals of liberty, equality and 
fraternity. Even the staunch advocates of capitalism today believe that 
political democracy is of little value unless supplemented by an’ economic 
3 system which provides a sufficient measure of security to all men. 


Finally, there is, also, a psychological appea! in Marxist thought. “It 
offers an answer to men’s problems. It tells the depressed that they are 
not themselves to blame for their inferior status; they are victims of a 
system and need only to change the system to be able to live on a plane 
of equality with all men.” Marx’s Socialism was scientific. His conclu- 
sions are fortified with historical facts and statistics. “To those who lack 
knowledge of the fields Marx deals with such a.display can be convinc- 
ing. Those who are attracted to the goals of Marxism take satisfaction 
in knowing that their cause is scientifically ‘proved’ ”.* 


BOLSHEVISM 


Lenin’s doctrine—“Leninism”. Vladimir Lenin was the most ardent 
follower of Karl Marx and the most famous of the revolutionaries who 
carried the banner of Marxian Socialism to its successful achievement 
in Russia and strived for the proletarian revolution. Lenin was not him- 
self a workman, but a member of the middle-class intelligentsia who had 
become interested in the revolutionary movement and Marxism when still 
very young. The execution of his elder brother for his part in the attempt 
to assassinate Alexander III in 1887, influenced Lenin deeply. The ostrac- 
ism of his family after the execution accentuated his hatred of the societ- 
ty that supported privileges and submitted to activities of the few pri- 
vileged people. He found solace in the writings of Marx and Engels and 
soon after organised a Marxist group that called for revolution. 


The Tsarist Government realised the danger ahead in the activities 
of Lenin, arrested him in 1895, and exiled him in Siberia in 1897. While 
Lenin was in exile his colleagues formed organisations. called the Leagues 
of a Struggle for the emancipation of the working class, in all the key 

&- cities with a principal organisation at Si. Petersburg. A meeting of the 
i representatives of the various Leagues of Struggle was convened in the 
) city of Minsk in 1898. The meeting proclaimed the organisation of the 
Russian Social Democratic Labour Party and issued a manifesto urging 
a fight against capitalism until the victory of Socialism. Before the Party 
could come into being all the members of the Minsk nfeeting were arrest- 


4, Harmon, Judd M., Political Thought from Plato to the Present, p. 406, 
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ed, But it proved to be a spark and the organisation that had been an- 
nounced came into existence in 1903. 


Lenin had returned in 1900, and he plunged himseif immediately 
with organisation of the proposed Russian Social Democratic Party. 
But he soon found that there existed considerable differences of opinion 
even amongst his enthusiastic supporters. The liberal members of the 
intelligentsia were drifting towards the Socialist Revolutionary Party, form- 
ed from the remains of the Narodnik groups, and which had concentrated 
its work on the peasants. Plekhanov and Lenin's many otner friends 
were of the opinion that the liberals could be helpful in furthering the 
cause of revolution and they should be encouraged to join the proposed 
Social Democratic Party. Lenin, taking a position to which he adhered 
up to his death, answered that “liberals were generally half-hearted, co- 
wardly, and ready to compromise with Tsarism”. The group led by Ple- 
khanov thought it unnecessary for the new party to become a single 
highly centralised organisation of trained revolutionaries. Another group, 
known as the “economists”, preferred an organisation of mass character 
that would progress with the workmen as they developed a political and 
social consciousness. In 1902, Lenin wrote a pamplet, What is to be 
Done, calling for a vigorous, closely knit party of professional revolu- 
tionaries to lead the proletariat as its ‘vanguard. 


In the midst of these differences on plans and programmes the 
“First Congress” of the Russian Social Democratic Labour Party was call- 
ed at Brussels on July 30, 1903. The Congress shortly moved to London, 
because of the police surveillance and there established itself as the Sec- 
ond Congress of the Party. There was a good deal of opposition to Lenin’s 
ideals about the revolution and the dictatorship of the proletariat. Leon 
Bronstein, known in the Party and later to the world as Leon Trotsky, 

argued that the dictatorship of the proletariat could be accomplished only 
when the working class had become the majority of the population and 
had joined the party almost in its entirety. lLenin’s views ultimately pre- 
. Vailed. But he lost on the rules regarding membership of the party. 
Lenin held the firm conviction that the party should be “a militant, 
disciplined, centralised organisation”, and it should be limited to “a dis- 
ciplined small group of schooled revolutionaries”. Sympathisers, he be- 
lieved, should have no place in the party. Trotsky and many others 
who! won on the rules, secured the vote of the Congress that anyone who 
accepted the programme of the party and promised to render all possible 
aid in the realisation of that programme, could become a member. This 
created a definite cleavage between the two groups and some of the made- 
rates, who had helped to carry the vote over Lenin’s group on the issue 
of membership, walked out of the Congress. This left Lenin’s TOUP in 
majority and the two factions in the party earned the names Be Bolshe- 
viks and Mensheviks, the former meaning majority and the later minority. 


The differences between the two factions became: wide and the Men- 


sheviks did not participate in the Third Congress of the i - 
sheviks took this an opportunity and ea the ee as 
adopted in 1903. The new rules permitted membership to a small group 
of revolutionaries only, dropping out the sympathisers.. A plan was also 
adopted for armed> uprising, and the political strikes in the country were 
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io be used as the springboard of the uprising. It was decided that the 
leadership of the planned uprising should be in the hands of a provisional 
revolutionary group. The Bolsheviks, thus, took an active and direct 
part in the barricade fighting later known as the Revolution of 1905. The 
Revolution did not succeed and from its failure Lenin drew the conclu- 
sion that “the offensive against the enemy must be most energetic; attack 
and not defence must be the slogan of the masses”. 


There was no guide book for the revolution; Marxism provided only 
an ideological guidance. Lenin attempted to provide one while awaiting 
his opportunity to Jead it. But hardly had he finished the first part of 
the celebrated volume, The State and the Revolution, which did not even 
cover the analysis of the events of 1905, that he ran back to Russia from 
exile to lead the revolution. Lenin was determined to act quickly, no 
matter at what cost. He caused the Bolsheviks to break with the Men- 
sheviks and to form a separate party. This enabled the Bolsheviks to 
gain control of the Petrograd Soviet and with the new slogan “All power 
to the Soviets”, the rest followed in rapid succession and the first Socialist 
State came into being. Lenin, thus, adopted Marxism to Russia. The 
philosophy of Marx could not be applied to Russia, as he had anticipated 
that the proletarian revolution would take place in an advanced industrial 
country, like Germany or United Kingdom. Russia was an agriculturist 
country. But Lenin applied Marxian principles with an instinctive under- 
standing of the Russian realities. 


While Karl Marx put too much emphasis on the development of 
class-consciousness among the workers, Lenin’s emphasis was on the party 
organisation. Without a strong and vigorous party organisation, he could 
not conceive of a revolution. “The Proletariat has no weapon,” he said, 
“in the struggie for power except organisation. Constantly pushed out 
of depths of complete poverty, the Proletariat can and wili inevitably be- 
come an unconquerable force only as a result of this: that its ideological 
union by means of the principles of Marxism is strengthened by the mate- 
rial union of an organisation holding together millions of toilers in the 
army of the working class.” At the same time, Lenin did not permit to 
members of the party the right to criticise the party policy and its pro- 
gramme. Party, for him, was a single, unified and centralised structure 
and in it only one will, one direction must prevail.: It demanded of its 
members unanimity of views, the strictest of discipline, and all its deci- 
sions must be carried out unconditionally, precisely and punctually. “We 
are marching,” said Lenin, “in a compact group along a precipitous and 
‘difficult path, firmly holding each other by the hand, we are surrounded 
on all sides by enormous forces, and are under their almost constant 
fire, We have combined voluntarily, especially for the purpose of. fight- 
ing the enemy and not to retreat into the adjacent march. And now 
several in our crowd begin to cry out—let us go into this March.” At 
another place he said, “Opportunity for open fighting. Opinions express- 
ed. Tendencies revealed. Groups defined. Hands raised. A decision 
taken. A stage passed through. Forward. ‘Thats what I like? ‘That 
is life.’ It is something different from the endless. wearing intellectuat 
discussions, which finish, not because people have solved the problem, 
but simply because they have got tired of talking.” 
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Within the party itself Lenin attempted to combine a measure of 
democracy with one of discipline through the formulation of the princi- 
ple of “democratic centralism.” This principle requires that party mem- 
bers elect their own officials at all levels and they are accountable to 
those who elect them. It demands, however, strict party discipline and 
insists that once decisions have been taken these must be obeyed without 
demur. ` The: decisions of the higher bodies are unconditionally binding 
on the lower ones, “Democratic centralism”, accordingly, implies a com- 
bination between the principle of mass participation at the bottom and 
the concentration of leadership at the top. 


The great achievement of Lenin, therefore, was the reconstruction 
of the Communist Party which became the vanguard of the Soviet people 
in their struggle to strengthen and develop the socialist system. In a foi- 
mal sense, the Party and the State were separate institutions, but in actual 
reality both hardly distinguishable. “The workers themselves,” maintain- 
ed Lenin, “do not know as yet how to rule and would have first to go 
through years of schooling. Hence in order io rule, an army of revolu- 
tionary Communists hardened in battle is necessary. We have such, it is 
Party.” 


The Marxian assumption was that the growing class consciousness of 
the proletariat would weaken and break the nationalist sentiment that tied 
the workers to their country. Patriotism, he contended, was a fetish of 
the bourgeoise to control the exploited and oppressed class. The prolet- 
ariat would, Marx believed, eventually come to realize the strategy of the 
bourgeoisie and defeat this’ effort by giving their loyalty to their fellow 
workers irrespective “of the national boundaries. Marxism was, thus, 
an international movement. But it ‘was appalling to Lenin and his fol- 
lowers to see the patriotic fervour and deep sense of nationalism displayed 
by the members of the working class at the outbreak of World War I. 
The majority of the Socialists. too, though they paid respects to the views 
of Marx, Supported their “bourgeois” government. Lenin was so deep- 
ly disgusted that he openly hoped for the defeat of Russia, because he 


believed that it would hasten the advent of revolution and wreck the 
Czarist regime. 


: Lenin, then, wrote a book, Imperialism, the Highest stage of Capital- 
ism, wherein he attempted an explanation of the phenomenon described 
above, that is, that the proletarian appeared to be growing less, rather than 
more revolutionary. He attributed their apathy to certain operations of 
the Capitalist system which had extended its period of growth beyond that 
anticipated by Marx. Marx, Lenin said, had been unable to foresee the 
developmental potential of capitalism. He gave an account of the evo- 
lution of capitalism from the time of Marx’s death to the beginning of 
World War I. He characterised this period by two important tendencies: 
(1) the export of finance capital and the ‘control of the banks over indus- 
try, and (2) the growth of gigantic monopolies. The “inevitable” econo- 
‘mic forces, Lenin maintained, would throw these monopolies in a savage 
Struggle to find new markets culminating in war between the ae 
countries. Such a war, according to Lenin, is a war between trusts in 
which workers have no stake. Lenin admitt À 


proletariat, especially thè skilled workers, profit from this imperialistic 


ed that certain parts of the 
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development. Lenin believed that World War I was the beginning of the 
end for capitalism. It will be followed, he said, by other wars, all of 
which will be fought for the same purpose. These wars will make the 
proletariat ‘increasingly revolutionary and will speed the historical process 
to the final stage of world revolution. He appealed to the workers to 
seize the opportunity by turning the imperialist wars into civil wars. 
Class loyalty, Lenin contended, must be above national loyalty. As for 
himself, “he would sacrifice Russia rather than tne revolution if the alter- 
native should ever arise.” 


Lenin had the deepest contempt for utopias in general and for the 
utopian socialists in particular. He would seldom venture to forecast 
future developments except in broadest terms. But with regard to the 
process of the “withering away” of the State, he was unusually precise 
and concrete and it caused considerable embarrassment to his successors. 
He maintained that “the toilers need a State merely for the sup- 
pression of the resistance of the exploiters” and since the latter formed a 
small minority, the breaking down of their resistance appeared to him as 
a matter “relatively easy, simple and natural”. The proletarian State once 
established would immediately, he believed, begin to “wither away” as in 
society free from class contradictions the State was both unnecessary and 
impossible. There will be two stages of the Communist society, Lenin 
says. The first is the phase of socialism. Here the means of production 
are publicly owned, classes still exist but are in the process of disappear- 
ing; -so, too, is the State. A kind of equality exists in the sense that in 
this phase of development each contributes “according to his ability” and 
receives “according to his work,” that is, according to his productive con- 
tribution. Since the State. too. in the first stage is in the process of 
‘withering away’, Lenin outlined a number of steps which will accelerate 
this disappearing of the State. The first step was the abolition of the 
army and its replacement by the armed people, a popular militia. Then, 
he would abolish bureaucracy forthwith. Bureaucracy, Lenin regarded 
as a dangerous inheritance from the bourgeois regime and the victorious 
proletariat, he asserted, must not only be content to take over the machi- 
nery of government but it should be broken and destroyed altogether 
to get rid of all bureaucratic elements. Lenin, indeed, favoured the imme- 
diate introduction of a system under which “all should fulfil the functions 
of control and supervision, all should be ‘bureaucrats’ for a time and, 
therefore, none could be a bureaucrat.” In the second stage, as envisag- 
ed by Lenin, classes and the State disappear. It becomes a classiess and 
Stateless society. Production is vastly expanded, and human behaviour 
achieves a degree of sociability that enables men to live together without 
state-imposed authority. The final stage is that in which men can live 
according to the principle, “From each according 10 his ability, to each 
according to his needs.” 


Finally, Lenin would retain the elected representative institutions in 
the new set-up of the socialist government, but he would forthwith scrap 
“parliamentarianism” as a system. By “parliamentarianism’, Lenin meant 
the doctrine of the separation of the legislative from the executive power. 





5. Bertrand’ Russel, Zhe Practice and Theory of Bolshevism, p. 31 
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Referring to the doctrine of the separation of powers, Vyshinsky writes, 
“ ...From top to bottom the Soviet social order is penetrated by the single 
general spirit of the oneness of authority of the toilers.” The proletarian 
representative assemblies, according to Lenin, must be places of work, not 
for idle talk. He characterised parliaments of bourgeois democracies as 
“talking shops” and advocated the abolišhing of the immunities of the 
deputies. In fact, Lenin insisted that the Revolution necessarily demand- 
ed a complete shattering of the bourgeois State apparatus, and that a new 
Soviet State, based upon workers’ councils (“soviets”), and directed by a 
single vanguard party of disciplined members, must take its place. And 
he was in a position to carry his ideals into execution. 


What Bolshevism promised to the people of Russia under the inspira- 
tion of Lenin may best be described in the words of Bertrand Russell. It 
is a lengthy quotation, yet it is very instructive. He writes, “Bolshevism has 
supplied the new religion. It promises glorious things: an end of the in- 
justice of rich and poor, an end of economic slavery, an end of war. It 
promises an end of the disunion of classes which poisons politica! life and 
threatens our industrial system with destruction. It promises an end to 
commercialism, that subtle falsehood that leads men to appraise everything 
oy its money value, and to determine money value often merely by -the 
caprices of idle plutocrats. It promises a world where all men and women 
shall be kept sane by work, and where all work shall be of value to the 
community, not only to a few wealthy vampires. It is to sweep away list- 
lessness and pessimism and weariness and all the complicated miseries of 
those whose circumstances allow idleness and whose energies are not suffi- 
cient to force activity. In place of palaces and hovels, futile voice and 
misery, there is to be wholesome work, enough but not too much, all of 
it useful, performed by men and women who have no time for pessimism 
and no occasion for despair. How far Bolshevism has succeeded in ful- 
filling its mission after the death of Lenin is revealed in the story of Stalin 
and his successors. 


Joseph Stalin—Stalinism. Stalin was the successor to Lenin. But 
‘Lenin's death in January 1924, was followed by a bitter struggle within the 
Communist Party and it centred round the issue of world revolution. Trot- 
sky, along with others who held similar views during the life-time of Lenin 
considered the promotion of world revolution not only the chief but the 
sole object of the Soviet Union. He believed that the construction of 
Socialism and the consolidation of the Dictatorship of the Proletariat were 
impossible in Russia without the direct support of the proletariat of Europe 
Stalin, who had held similar views as late as April 1924, suddenly reversed 
himself and championed the principle of “Socialism in a Single country” 
provided the country concerned had a large territory, a large population and 
abundant natural resources. The Fourteenth Congress in December 
1925, endorsed Stalin’s doctrine and the decision that the country was able 
to build Socialism even though surrounded by capitalist countries became 

- the official creed of the Communist Party. The ideal of world revolution 
was not given up, but it ceased to be an active factor in Soviet. policies 
both national and international In its international relations the USSR 
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sought co-operation with the capitalist States, and at home it embarked on 
vast schemes of economic reconstruction embodied in the Five-Year Plans. 
Stalin attached so much importance to his doctrine that in his report to 
the Fifteenth Congress in 1926, as well as on different other occasions, he 
unequivocally declared that without full assurance that Socialism could be 
built within the Soviet Union the industrial programme would be futile. 
At the Seventeenth Congress in 1937, he hailed the effort to complete the 
construction of “Socialism in a single country” as successful. And those 
who opposed his concept met the fate of Trotsky. 


The doctrine of “Socialism in a single country” was a distinct depar- 
ture from the Marxian theory and consequently it entailed a revision in 
the theory of the State. According to the official view, the State, having 
its origin and justification in class struggle, can exist only so long as there 
are classes. With the elimination of private ownership of the means of 
production class distinctions disappear and simultaneously the State should 
begin to “wither away”. But Stalin held that the withering of the State 
can be accomplished not through the weakening of the State power, but 
through the maximum increase of its strength. In his report to the Eigh- 
teenth Congress Stalin explained the reasons why Soviet Communism differs 
from the norm set by Marx and Lenin. He said that the contradiction 
between the Communist Commonwealth envisaged by Marx and Lenin and 
the Soviet Union as it existed was due to the capitalist environment and 
especially due to the activities of “foreign spies. assassins and wreckers” 
sent to Russia by foreign intelligence services. Stalin pointed out that 
Engels never discussed the position of a single Socialist State encircled by 
hostile capitalist nations. He was either concerned with the inner process 
of development of the future Socialist State, irrespective of the international 
situation, or proceeded on the assumption that Socialism would be victori- 
ous in all or in a majority of the countries. “But it follows from this,” 
Stalin said, “that Engels’ general formula about the destiny of the socialist 
state in general cannot be extended to the partial and specific case of the 
victory of socialism in one country alone. A country. which is surrounded 
by capitalist world is subject to the menace of the foreign military attack. 
cannot, therefore, abstract itself from the international situation, and 
must have at its disposal a well-trained army, well-organised punitive 
organs, and a strong intelligence service—consequently must have its own 
State strong enough to defend the conquests of Socialism from foreign 
attacks.” It is important to repeat here the views of Lenin. Lenin had 
said, “In a society free from class contradictions the State is both unneces- 
sary and impossible.” Disappearance of the army -and elimination of 
bureaucracy. were the principle ramifications, according to Lenin, of the 


withering of the State. : 
Stalin’ divided the history of Soviet Russia into stages. The first 


- stage lasted from the advent of the Bolsheviks to power to liquidating of 


the exploiting classes. During this period the State performed two prin- 
cipal functions: suppression of the exploiters at home, and defence of the 
Soviet Union from foreign aggression. The second stage is the period from 
apitelist elements to the construction of Socialism 
and consequently the adoption of the prevailing Constitution in 1936, 
islative embodiment to what had been actual- 
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ly achieved. The Socialist State, as Russia had in the second stage, 
Stalin maintained, was entirely novel and it differed considerably both 
in form and functions from the Socialist State of the first period. USSR 
was moving towards Communism. Stalin, then, posed a question, ‘Shall 
we maintain the State under Communism?” „He replied, “Yes, it will be 
Maintained unless the capitalist environment has been liquidated, unless 
the danger of military aggression from the outside is removed. It is 
evident that the forms of our State will be altered again according to the 
modification of the domestic and foreign policy.” “No, it will not be 
maintained and will wither away, if the capitalist environment has been 
removed, if its place has been taken by a socialist environment.” 


In brief, the State, according to Stalin, will not “wither away” unless 
capitalist environment has been ‘iquidated; and a pre-requisite of the 
withering of the State is the existence of socialist environment. So long 
as the Soviet State is encircled by capitalist countries, it should be strong 
enough to consolidate socialist economy and to combat international 
aggression. Here Stalin differed both from Marx and Lenin. 


While Stalin’s dictatorship of the proletariat was building socialism 
in a single country, his nationalism also found expression in the creation 
of a new type of multi-national State and the Constitution of 1936 is a 
perfect mirror of the same. According to his definition “a nation is an 
historically evolved, stable community of language, territory, economic 
life and psychological make-up manifested in a community of culture.” 
Upon this definition he distinguished various national areas within the 
USSR and permitted wide autonomy to all these regions. In pursuance 
of this ideal, the Soviet Government has encouraged a remarkable 
diversity of language and culture. The changes introduced in the. Con- 
stitution in 1944 granting to each constituent Republic the right to enter 
into direct relations with foreign States, to conclude agreements and ex- 
change diplomatic and consular representatives with them, and to main- 


tain troops. represent a further expression of the multi-national policy of 
the Soviet Union. 


The Stalin Cult. Stalin not only controlled the government, but also 
the Party machine. If under Lenin the party became the “vanguard of 
the proletariat.” under Stalin the dictator became the vanguard of the 
party. Power, thus, accumulated in the hands of one single person and 
Stalin destroyed those who challenged his supremacy. The obvious re- 
sult was Stalin’s worship. No other public figure had been driven, during 
his life-time. to such incredible lengths of adulation as Stalin was. He 
was described as “the greatest. genius on carth” 
communism”; “wise teacher and leader”; “inspirer of- our glorious vic- 
tories”; “foremost authority on science, literature; linguistics, ‘music, etc.” 
And Stalin, as Khrushchev observed at the Twentieth Congress, “acted not 
through persuasion, explanation and Patient co-operation with people, but 
by imposing his concepts and demanding absolute submission to his opi- 
nica. Whoever opposed his concept or tried to prove his viewpoint and 

the correctness of his position was doomed to removal from the leading 
collective and to subsequent moral and physical annihilation.” Even 
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Lenin was cited by Khrushchev, in his speech at the Twentieth Congress, 
to have described Stalin as “excessively rude” who did not have a proper 
attitude towards his comrades, and that he was capricious and had abused 
his power. Khrushchev further observed, “We have to consider serious- 
ly and analyse correctly this matter in order that we may preclude any 
possibility of a repetition in any form whatever of what took place during 
the life of Stalin, who absolutely did not tolerate collegiality in leadership 
and in work, and who practised brutal violence towards everything which 
opposed him, but also towards that which seemed to him capricious and 
despotic character contrary to his concepts.” 


Stalin, in brief, was shown at the Twentieth Congress as a man of 
colossal conceit, unbounded ambition and ruthless nature who did not 
hesitate to send thousands of persons to gallows in order to maintain him- 
self in power, and “the cult of the individual acquired”, in Khrushchev’s 
words, “such monstrous size chiefly because Stalin himself, using all con- 
ceivable methods, supported the glorification of his own person. This 
is supported by numerous facts. One of the most characteristic exam- 
ples of Stalin’s self-glorification and the lack of even elementary modesty 
is the edition of his Short Biography which was published in 1948.” This 
book is the expression of most dissolute flattery, an example of making a 
man into a “godhead, of transforming into an infallible sage, the greatest 
leader”, “sublime strategist of all time and nations”. 


Stalin’s contributions to the theory of Socialism consist mainly in his 
interpretations of Lenin’s writings and are found principally in two books, 
Foundations of Leninism and Problems of Leninism, both published in 
1924. shortly after Lenin's death. in the Foundations of Leninism, Stalin 
reiterates and defends Lenin's theory of revolution and describes the tech- 
nique to advance the cause of world revolution. The Soviet Union 
should become a base, Stalin says, from which the revolutionary cause 
may be advanced. Stalin also outlines the plan for the world revolution 
more clearly than Lenin had done. Here he combines Trotsky’s theory 
of permanent revolution with Lenin’s theory of imperialism and proposes 
that the attention of the revolutionaries be directed to the colonies rather 
than to the advanced capitalist countries. Stalin wrote, “The front of 
capital will not necessarily be pierced where industry is most developed, 
and so forth; it will be broken where the chain of imperialism is weak- 
est, for the proletarian revolution is the result of the breaking of the 


‘chain of the imperialist world front at its weakest point. It is possible 


therefore that the country which begins the revolution, which makes a 
breach in the capitalist front may prove to be less developed from the 
capitalist point of view than others which are more developed but have 
remained, nevertheless, within the framework of capitalism.” 


In his Problems of Leninism, Stalin warns of the dangers of imperial- 
ist capitalism in support of his argument for Socialism in a single coun- 
try. Communism and capitalism, he maintains, cannot long exist side by 
side and the country must be prepared for the conflict. In this way, 





S. Stalin, J, Foundations of Lenjnism, rev. trans, International Pub- 
lishers Company, Inc., Néw York, 1932, pp. 33-34, : 





679 PRINCIPLES OF POLITICAL SCIENCE 


capitalist environments will disappear paving the way for international 
revolution and overthrowing of capitalism. 


New Thesis of the Communist Party. The cult of personality was 
resolutely opposed at the Twentieth Congress as alien to the spirit of 
Marxism and Leninism. The cult of personality, the Congress further 
held, turns one or another leader into a niiracle-performing hero and at 
the same time minimises the role of the Party and the popular masses. 
Khrushchev said in his speech, “After Stalin’s death the central committee 
of the party began to implement a policy of explaining concisely and con- 
sistently that it is impermissible and foreign to the spirit of Marxism- 
Leninism to elevate one person, to transform him into a superman ‘possess- 
ing supernatural characteristics akin to those of a god. Such a man sup- 
posedly knows everything, sees everything, thinks for everyone, can do 
anything, is infallible in his behaviour.” 


The long resolution adopted on domestic and foreign policies by the 
Twentieth Congress marks a spectacular development in the policy of the 
Communist Party and the methods it would advocate for the realization 
of a socialist society ultimately leading to a Communist Commonwealth. 
The old thesis about the contradictions of capitalism and inevitability of 
war has not been discarded, but it makes a number of significant admis- 
sions and consequently modifications thereto, particularly relating to the 
transitional stage from Capitalism to Socialism. While admitting the non- 
inevitability of war, the Congress asserted that the Communists do not 
necessarily stand for the violent overthrow of the capitalist order. Social- 
ism, it was maintained, wili not come to all States in the same way. And 
that “each State will make its own particuiar contribution to the one or 
the other form of democracy, to the one or the other type of dictator- 
ship of the proletariat, to this or that tempo of socialist transformation 
in various aspects of the life of the society.” The Congress expressed 
the view that “the establishment of the new socialist system in this or 
that country is an internal affair of the people in each country”. 


Ts modifications of- doctrine presented at the Twenticth Congress 
are thus; 


(i) the non-inevitability of war; 
(ii) the sanctioning of different paths to Socialism; 


(ili) the acceptance of the possibility of Socialism coming to power: 
by parliamentary means; 


(iv) the possibility of co-operation with the Social Democrats. 


The Congress claimed that its resolution embodying the means of 
realising a Socialist society represented merely a return to Leninism. 
Whether it is a return to Leninism or it represents 4 new approach to the 
problem of Socialist transformation is debatable. But no one can deny 
that the resolution of the Twentieth Congress throws Overboard the con- 
cepts of inevitability of war between Capitalist and Communist States 
class conflict, and the identification of democratic Socialism with Capital- 
ism. Khrushchev summed up the new directive for the Communist 
parties abroad in these words; “.., The Present situation offers the 
working. class in a number of capitalist countries 4 real opportunity to 
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unite the overwhelming majority of the people under its leadership and 
secure the transfer of the basic means of production into the hands of 
the people....The working class, by rellying around itself the toiling 
peasantry, the intelligentsia, all patriotic forces....is in a position to de- 
feat the reactionary forces opposed to the popular interest, to capture a 
stable majority in Parliament, and to transform the latter from an organ 
of bourgeois democracy into a genuine instrument of the peoples’ will. 

...” It means that parliaments, which, according to Lenin, were to be 
utilised for the express purpose of their eventful destruction, are now 
recognised as organs of genuine democracy for the working people and 
that parliamentary collaboration with Social Democrats and other pro- 
gressive parties is permissible to defeat the reactionary forces opposed to 
the popular interest. The formation of the first Communist Ministry in 
the State of Kerala in India within the framework of the prevailing Con- 
stitution was the immediate implementation of the new dircctive of the 
Twentieth Congress for the Communist patties abroad. The Communist 
Party in the State of Kerala had also directed its best efforts to collabor- 
ate with the Praja-Socialist Party in order to capture a stable majority 
and form a coalition with them, although the P.S.P. did not accept the 
Communist invitation. But it is indicative of a genuine desire of the 
present Communist programme to seek the co-operation of the Social 
Democrats. Another aspect of the implementation of this programme is 
the series of visits by prominent socialists of all the countries of the world 
to Moscow on the invitation of the Soviet Government and the visits of 
top Soviet leaders, including Bulganin and Khrushchev, abroad. 


The New Programme for constructing a Communist Society. The 
Twentieth Congress instructed the Central Committee to draft a new pro- 
gramme of the Communist Party. This programme, called the Third 
Programme aiming to build the Communist society in the Soviet Union 
within the next twenty years, was adopted by the Twenty-second Con- 
gress held in October 1961. Khrushchev explained the reasons for set- 
ting the time limit and said, “when the draft programme was being dis- 
cussed, some comrades wondered whether the time allocated to the task 
was not too long. No, comrades. To prepare society for the principles 
of communism we have to develop the productive forces enormously and 
create an abundance of material and spiritual values. And that takes a 
certain amount of time. The bowl of Communism is a bowl of abund- 
ance that must always be full. Everyone must contribute his bit te it, 
and everyone must take from it’ Khrushchev further said that it would 
be a fatal error to decree the introduction of Communism before all the 
necessary conditions of it have been fulfilled. In the economic sphere it 
means to create powerful productive forces in the country and the deve- 
lopment of the Soviet Union into the world’s ieading industrial power in 
order to ensure the world’s highest standard. In the sphere of social 
relations, the still existing distinctions between classes may be eliminated. 
This means, all classes hitherto existing in the Soviet Union and the dis- 
tinctions prevailing between town and country and between physical and 
mental labour be eradicated and all such classes should fuse into a class- 
less society of Communist working people. When this has been done 
there will be greater economic and ideological community “and the fea- 
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tures of the man of the Communist society will develop, harmoniously 
combining ideological integrity, broad education, moral purity and physi- 
cal perfection”. Finally, in the political sphere all citizens will partici- 
pate in the administration of public affairs, and society will prepare it- 
self for the full implementation of the principles of communal self-gov- 
ernment through a most extensive development of social. democracy. 


Shape of the Communist Society. The draft programme defined 
Communism and this definition gives a picture of the Communist society 
to come after twenty years. “Communism is a classless social system 
with one single form of public ownership of the means of production and 
full social equality of all members of society; under it, the all-round 
development of people will be accompanied by the growth of the produc- 
tive forces through continuous progress in science and technology; all 
sources of public wealth will gush forth abundantly, and the great prin- 
ciple ‘From each according to his ability, to each acgording to his needs’ 
will be implemented. Communism is a highly organised society of free, 
socially conscious people in which public self-government will be estab- 
lished, a society in which labour for the good of society will become the 
prime, vital requirement of everyone, a necessity recognised by one and a!l 
and the ability of each person will be employed to the greatest bene- 
fit of the people”. Here are the salient features of Communism so defin- 
ed and the stages through which it is to evolve:-— 


1. Communism is a classless social system. Overthrowing the rule 
of the exploiting classes, the landlords and the capitalists, and abolishing 
their private ownership of means of production was carried through as a 
result of October Revolution. In the second phase individual small-scale 
commodity production was converted into a large-scale, completing the con- 
struction of a single socialist economic system, and abolishing the last of 
the exploiting classes, the class of the Kulaks. The third phase covers 
the new programme and it aims to remove class distinctions between work- 
ers and peasants, the essential distinctions between town and country, 


and creating conditions for an organic fusion of physical and mental 
labour. x 


2. This task is to be accomplished through a high degree of Com- 
munist consciousness. Industry, discipline, and devotion to the public in- 
terest are qualities typifying the man of the Communist society and this 
is bound up, above all, with a rapid growth of the productive forces. It 
is precisely a high level of the productive ‘forces and socialist relations of 
production that actuates the gradual process of the distinctions between 
the classes of the working people. 


3. The elimination of distinction between cl 
homogeneity of society. All people will have equi 
stand in the same relation to the means of production, will enjoy equal 
conditions of work and distribution, and will actively REE in the 
management of public affairs. Harmonious relations will be established 
between the individual and society on the basis of the unity of public and 
personal interests. Classless Communist society will thus, constitute the 
highest form of organization of the human community ; For all their 
diversity, the requirements of people will express the / 
quirements of the fully developed person. 


asses makes for greater 
al status in society, will 


sound reasonable re- 
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4. The purpose of Communist production is to ensure uninterrupted 
progress .of society and to provide all its members-material and cultural 
benefits according to their growing heeds, the 
and tastes. People’s requirements wiil be satisfied from public sources. 
Articles of personal use will be in the fult ownership of each member of 
society and will be at his disposal. 






5. Communist society, which is based o1 highly organised produc- 
tion and ideology, alters the character, of work, but it does not release the 
members of society from work. it will by no means be a society of 
anarchy, idleness and inactivity. Every able-bodied person will partici- 
pate in social labour and thereby ensure the steady growth of the material 
and spiritual wealth of society. 


‘6. Communist production demands high standards of organisation, 
precision and discipline, which are ensured not by compulsion, but through 
an understanding of public duty. Communism represents the highest form 
of organisation of public life. All production units and self-governing 
associations will be harmoniously united in a common planned economy 
and a uniform rhythm of social labour. 


7. The dictatorship of the proletariat has fulfilled its historic mis- 
sion and has ceased to be indispensable in the USSR from the point of 
view of the tasks of internal development. The working class has trans- 
formed the state of proletarian dictatorship into a state of the whole 
people. : 
8. But it does not mean the disappearance of the State. The State 
will be retained. The process of its ‘withering’ away will be a very 
long one. “For some time, features of state administration and public 
self-government will iritermingle. In this process the domestic functions 
of the state will. develop and change, and gradually lose their political 
character. It is only after a developed Communist society has been built 
in the USSR and provided socialism wins and consolidates in the inter- 
national arena, that there will no longer be any need for the State, and 
it will wither away.” 


9, The fact that the dictatorship of the proletariat is no longer 
necessary does not in any way imply any relaxation of public order and 


_legality. The rights, freedom, honour and dignity of the citizens will be 


closely protected by society and by the State. 


10. The principle of co-existence of States with different social sys- 
tems remains the general principle of the foreign policy of the Soviet 
State. In terms of internal conditions, the Soviet Union needs no army. 
But since the danger of war coming from the imperialist camps persists, 
it is necessary to strengthen the armed forces and the defence potential 
of the Soviet Union. Defence of the country, and service in the Soviet 
Armed Forces, it is enjoined, is the lofty and honourable duty of Soviet 
citizens. 

Khrushchev’s exit, Khrushchev dominated the Soviet political scene 
for eleven years as the Party Secretary and since 1958 to mid-October 
1964, he simultaneously held the two posts of the Secretary and the 
Prime Minister. His exit was sudden and unexpected, ostensibly for rea- 


individual requireihents ` 


PRINCIPLES OF POLITICAL SCIENCE 

and the outside world are 
tic changes at the top. The strange aspect of 
Khrushchey’s exit is that the Russians who wepi for Stalin have shed no 
tears for the more generous and affiable Khrushchev. | One possible ex- 
planation is that the former died in office before his crimes were exposed 
while the latter only lost his job when his “indiscretions had sufficiently 
exasperated his colleagues and disgruntled a small army of officials. 


But if Khrushchev and his methods are gone, much of his policy 
remains. Kosygin, the present Premier, in his report to the Supreme 
Soviet indicates some changes in emphasis in Russian policy. But there 
are few indications of striking new lines of policy, national or interna- 
tional. Peaceful co-existence is to continue to ensure peaceful condi- 
tions for the building of Communism and similarly reduction in the mili- 
tary budget, continuation of talks with Western Powers with special refer- 
ence to developing relations with the United States of America, and larger 
trade with the West. In Kosygin’s report there is bare reference to the 
“serious mistakes” in agriculture, such as insufficient material incentives 
to collective farmers and the endless reorganizations. The new leadership 
hope to overcome the lag in agricultural production within the next few 
years. All this confirms the beliefs that the new leaders were opposed 
to Khrushchev’s personal methods of conducting Soviet affuirs, which 
resulted in his brinkmanship in Cuba, intense hostility to Peking and over- 
tures to Bonn, for all of which the rest of the leadership was obviously 
unprepared. They accuse him now for ignoring the collective leadership, 
one of the familiar Khrushchev’s charge against Stalin. 


Khrushchev was one of the master-builders of the Soviet Union and 
his political eclipse in no way. alters this fact. The eleven years of 
Khrushchev era were years of radical and hopeful changes. Stalin had 
transformed USSR economically and made her a military power second 
only to the United States. Khrushchev inherited a cruel legacy and it 
required, indeed, a courage on his part to demolish the Stalin cult and to 
present a new thesis for achieving Communism as endorsed by the Twen- 
tieth Congress. Khrushchev’s commitment to co-existence was sincere and 
both in his efforts to achieve a detente with the West and in his unflinching 
appreciation of the role of the non-aligned Powers in strengthenin the 
peace, he showed strong determination and supreme statesmanship, Sa 
out a peer in the Soviet history. But his policy was-not pure Marxism- 
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sons of health and age, but the Soviet people 
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Leninism. Khrushchev'’s policy was one of liberalisation on all fronts. 


an EA Prepared by Togliatti, General Secretary of the Italian 
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city in it and aaa Communist movement. There is authenti- 
Pia! à Jent events proved so, although it di i 
involve any major swing in Soviet and foreign ei a ee 
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Anarchism explained. Anarchism is the doctrine that political 
authority, in any of its forms, is unnecessary and undesirable. The State 
is regarded as the embodiment of force employed in the government of 
the community. Liberty is supreme in the Anarchist creed, but liberty 
is sought by abolishing the State and all its institutions exercising forci- 
ble control over the individuals. “The liberty of man,” Bakunin says, 
“consists solely in this, that he obeys the laws of Nature, because he has 
himself recognised them as such, and not because they have been imposed 
upon him externally by any foreign will whatsoever, human or divine, 
collective or individual”. The Anarchists will, therefore, like to get rid 
of the State and all its instruments which are the symbols of force. 


Anarchism in this sense is no new doctrine. Some of the Stoics of 
ancient Greece questioned the moral and social iegitimacy of State autho- 
rity and held that good life could be obtained only “in a social condition 
in which men are able to act freely in response .to natural instincts of 
sociability and justice.” Restrictions imposed by the State were also re- 
sented by various religious sects during the Middle Ages. It was main- 
tained that religion itself was a sufficient guarantee for a just and orderly 
civil life and men united in their Christian faith should be permitted to 
live under the control of their faith alone without any impositions from 
the government. Many poets and philosophers in all lands and climes 
and at all times contemptuously talked of the coercive power of the State 
and yearned for that free atmosphere of liberty wherein a just, happy 
and free social life was the desideratum. Disparagement of the political 
authority was more common in the seventeenth and eighteenth centuries 
when man’s quest for freedom and equality brought him into clash with 
the despotic authority of the rulers. Individualism, too, in the’ nine- 
teenth century condemned the State by regarding it as a necessary evil 
and advocating for the minimum exercise of political authority in order 
to secure maximum liberty for the individual. 


The Socialist headed by Karl Marx regarded the existing State and 
its machinery an instrument of exploitation, because a part of the com- 
munity had succeeded in defrauding their fellows of the just reward of 
their labour. The theory of Socialism is a revolt against the State and 

_the capitalistic structure of society which it breeds. The modern Anar- 
chism, too, is an indictment of Capitalism on economic and moral 
grounds and is, in an important aspect, akin to Socialism. Originally, 
the Anarchists were the followers of Karl Marx and they worked together 
with him for overthrowing the capitalist society and transferring the 
ownership of land and capital to the community. But Karl Marx and 
Michael Bakunin sharply differed on the methods by which a classless and 
stateless society could be reached. Karl Marx, and his English and Ger- 
man followers, considered the continuance of the’ State as an important 
phase of the revolutionary stage when capitalism had been overthrown. 
Marx.had no love for the State. But true to his belief in evolution, he 
wished the proletariat to gain political power, and turn the bourgeois into 
the proletariat State, which in its turn, would “wither away” after all 
classes had been abolished. Marx, thus. held that a dictatorship of the 
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the establishment of a Communistic 
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proletariat would hi P programme of political action, 


society. But Bakunin roer Ioa i 

cunin ex ed horror of the State 
pea ence was that man had already been prepared, by a long 
and arduous evolutionary development, to live a life peeeiom govern- 
mental authority, and that it was only necessary to stage a Bevolution that 
would destroy the existing state to achieve a free, independent and idyllic 
existence. “The state’, he held, “will always be an institution of domina- 
tion and’ of exploitation—a permanent source of slavery and misery”. He 
further maintained that Marx was leading the International to a danger- 
ous path, where exploitation and misery would increase rather than dimi- 
nish. The proletariat State of Marx’s conception, he asserted, will be 
the sole capitalistic, the banker, the money-lender, the organiser, the direc- 
tor of all the national work, and the distributors of all its products”. In 
brief, the State had no use for Bakunin in any form and at any stage in 
the development of free associations. Marx regarded Bakunin’s view “as 
arrant nonsense of the radical and utopian kind which had long damaged 
the socialist cause.” It was, he thought, a far cry from his own “scientific, 
practical, and nardheaded proposals.” 


It was an unbridgeable gulf between the two and both Marx and 
Bakunin tried to eclipse each other. Bakunin commanded a substantial 
measure of support and the Basle conference in 1869 of the International 
was a victory for him. Marx tried to reverse the situation. He succeed- 
ed in securing the removal of the headquarters of the International to 
New York in 1872, and subsequently managed the expulsion of Bakunin 
and his associates from the organisation. Bakunin, then, gave a definite 


shape to his ideas, and established a distinct school of thought known as 
Anarchism. 


Pierre-Joseph Proudhon (1809-1865). Proudhon is generally called 
the “father of anarchism, although he called himself a socialist”, He had 
wide differences with Karl Marx. He regarded Communism as utopian. 
“I am opposed to Communism,” 
as being the less advanced of the socialists, i 
whilst the socialists are still in it.” Communism, he said, resulted in a 
caricature of property. In fact, Proudhon was so much vehement in his 
criticism of Communism that he regarded it not science but the annihila- 
tion of science. “It is incapable of finding a formula,” he said, “of dis- 
tribution and of organisation. It is eclectic, unintelligent—it is: the reli- 
gion of misery. It neither thinks nor does it reason. It does not know 
how to organise, produce and distribute: jt suspects labour and is afraid 
of justice. It borrows its ideas from the most ancient, mystic, SIS 


vague and undefinable tradition Co. i a ivati L C 
. mmunism means priva 
and always.” ; ce privation every wher 


t is because | have left utopia, 


~ Proudhon was against the State, since it had evolved out of the sys- 
a oes res ae had also supported the inequities in society 

nd what a paradox, Proudhon was not against Raila ange 
property itself. He even favoured the £ the institution of private 


3 ž inheritance of property. He con- 
ed it because i a ETT AE property. ‘enc 
denned Oy c it brought social injustice. and consequently privileges 
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he wrote, “and if I am now considered - 
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and authority. And since the State supported those inequities it was the 
vehicle of oppression. “Government of man by man in every form is 
oppression. The highest perfection of any society is found in the union 
and anarchy”. Proudhon was the author of the term anarchy and his 
followers tended towards a theory of anarchy. 


Liberty, Proudhon held, was not the daughter but mother of order. 
A society of his conception would consist of individuals and voluntary 
associations and in this society prevailed liberty and freedom for all with- 
out restraint: The individuals and associations would engage themselves 
in productive enterprises with the aid of gratuitous credit supplied by co- 
operative banking associations. Karl Marx condemned Proudhon as a 
petit-bourgeois. ; 

Count Michael Bakunin (1814-1876). In the same sense in which 
Marx is regarded as the founder of scientific Socialism, Bakunin is also 
regarded as the founder of scientific Anarchism. Bakunin, however, un- 
like Karl Marx, does not give us a coherent and systematic body of doc- 
trine. It was left to his follower Kropotkin (1842-1921) to give refine- 
ment to the theory of Anarchism and present it in a logical manner. 
Both Bakunin and Kropotkin were Russians and the theory of Anarch- 
ism owes its fuller development chiefly to Russian thinkers. : 

The whole evolution of man, according to Bakunin, is from a con- 
dition in which animal impulses and physical restraints control the con- 
duct of man towards conditions in which perfect liberty and ideal happi- 
ness prevail. Political authority, in any form, private property and reli- 
gion are the conditions relating to the lower stage of man’s development, 
because all of them are associated in one way or another, with physical 
desires and fears; private property cultivates man’s interest in material 
goods; the State supports private property through its physical compulsions; 
religion sustains both State and property, and also appeals to man’s desire 


for physical comfort and to his fear of physical suffering after death. . 


These institutions—private property, the State, and religion—which. are 
the characteristic expressions of the primitive nature must ultimately dis- 
appear as a result of the operation of the natural laws of human evolution. 


Bakunin’s attitude towards the State is explicit and uncompromising. 
In his book, God and the State, he says: “The State is not society, it is 
n historical form of it, as brutal as-it is abstract. It was born his- 
i of the marriages of violence, rapine, pillage, in ‘a 
world war and conquest, with the gods successively created by theolo- 
gical fantasy of nations. It has been from its origin, and it Te ains still 
at present, the divine sanction of brutal force and triumphant inequality.” 
Despotism, he holds, is the essence of the State whatever be its ‘form. 
Democracy and democratic devices are sheer cloak to hide the hypocrisy 
The economically powerful class moulds and 
shapes the machinery of the government to their advantage by employing 
k classes as powers on the chess: board of political 


the economically wea e à th e 
intrigue. The system of pon property is “both the ground of exist- 


ence and the consequence 5 l f we A 
brings economic dependence, laborious toil, ignorance, and social and spiri- 


tual immobility; for the few wealthy. it provides superfluous luxury and 
special opportunity for physical and artistic and intellectual enjoyment.” 


only a r 
torically in all countries 
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Apart from the perpetuation of an oppressive Secne nie See: 
the essential vice of the State is that it debases man morally a ae ec: 
tually. A typical passage from Bakunin’s God and the State a ueia 
tive of it. He says: “The State is authority; it Is force; Me is the osten- 
tation and infatuation of force. It does not insinuate itself; it does not 
seek to convert....Even when it commands what is good, it hinders and 
spoils it, just because it commands it, and because ever, command pro- 
vokes and excites the legitimate revolt of liberty; and because the good, 
from the moment that it is commanded, becomes evil from the point of 
view of true morality, of human morality (doubtless not: of divine), from 
the point of view of human respect and liberty. Liberty, morality and 
the human dignity of men consist precisely in this that é he does good, 
not because it is commanded, but because he conceives it, wills it 
and loves it.” Political authority also demoralises and degrades those 
who are entrusted with the power to exercise it. Power is intoxi- 
cating and it corrupts even the best intentioned natures and once in power 
they would endeavour to retain it at all costs and by all means. ‘They 
become flushed with an attitude of superiority. “Among those who exer- 
cise the power, natural sentiments of co-operation and fraternity are sup- 
plemented by traditions of prerogative, class differentiation, and sacrifice 
of individual welfare to the interests of public office. Thus the State 
makes tyrants or egoists out of the few and servants or dependents out of 
the many.” 


Bakunin regarded religion an. evil, because it permits evil institutions, 
and it is, also, incompatible with man’s better nature. Religion, he held, 
is used as a cloak by the possessors of economic and political privileges to 
perpetuate their vested. interests and to sanctify their unnatural superior- 
ity. “It diverts man’s interest and effort from important affairs in the 
actual world of humanity; develops his fancy, superstition, and credulity; 
and aborts his reason and insight.” Bakunin, as such, pleads that reli- 
giouus faith should be displaced by science and knowledge—“The fiction 
of future divine justice by the actuality of present human justice”, 


‘It follows that Bakunin will not admit of any privileged position or 
class, for “it is the peculiarity of privilege and of every privileged posi- 
tion to kill the intellect and heart of man. The privileged man, whether 
he be privileged politically or economically, is a man deprived in intellect 
and heart.”. Here is the summing up which Bakunin himself gives. He 
says, “In a word, we object to all legislation, all authority, and all influ- 
ence, privileged, patented, official and legal even when it has proceeded 
from universal suffrage, convinced that it must always turn to the profit 


of a dominating and exploiting minority, against the interests of the im- 
mense majority enslaved.” x 


Bakunin’s methods of realising his programme are revolutionary. He 
makes all haste to sweep away the political and social institutions that 
prevent the realisation of his plans for the future. He advocates violence 
pure and simple, with conspiracies, systematic assassinations and the like. 
“Our task is,” Bakunin unequivocally asserts, “terrible, total, inexorable 
and universal destruction.” The revolutionist of Bakunin’s conception is 
a consecrated man, who will allow no “private interests or feelings, and 
scruples of religion. patriotism or morality to tun him as i 


mission the aim of which is by all available means to overturn the exist- 
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ing State and society. And the emerging society will be a free federation 
of free associations wherein authority of any kind does not prevail. 


; Contribution of Kropotkin. Peter Kropotkin (1842-1931) is the 
scientific interpreter of new Anarchism and he sought to give evolutionary 
and historical bases to his doctrines. The laws of evolution, he holds, 
apply alike to animals and their groupings and to men and human society. 
Kropotkin places clear emphasis upon two phases of natural evolution. 
The first is that in the normal course of the life of an individual, vita! 
forces operate in an orderly manner. But when. these are interfered with, 
it may account for friction. In the beginning, the interference may ac- - 
cumulate; eventually, however, it leads to resistance of inconceivable 
strength. This resistance is justified as a necessary means of bringing 
natural processes back into their normal course. In the social life, too, 
there is slow and steady progress and the course of natural evolution runs 
its way smooth. But the normal course of social evoiution may be obs- 
tructed by “misinformed or interested opposition” for gaining selfish in- 
terests. “On such occasions there is the need for great events that 
breaks the immediate course of history and draw mankind out of old 
Tuts into new roads, but still on the main highway.” 


The second and more important principle of Kropotkin’s evolution- 
ary theory is the predominant part played in evolution by the co-opera- 
tive as distinguished from the competitive nature of animals and men. 
The law of organic evolution is primarily a law of mutua! aid, not of con- 
flict. Kropotkin, accordingly, argued that the law of mutual aid mani- 
fests itself in social life, in the principle of equality, justice and social 
solidarity. In inculcates the spirit of: Do to others as you would have it 
done to you in like case. This golden rule of social conduct is the neces- 
sary condition for the attainment of the goal of social evolution. 


Then, what are the hindrances to the progress of human society? 
Kropotkin catalogues three hindrances: the State, the property, and reli- 
gion. 

The State, Kropotkin holds, is without any natural or any historical 
justification) It is of recent origin. The State and its law came into 
existence only when society became divided into twe hostile and opposing 
economic classes, one of them seeking to exploit the other. It now exists 
to safeguard the interests of the minority of property-owners who control 
the government and obedience to its laws is obtained by the coercive 
power exercised by that ruling minority. The State, by its very nature, is 
‘opposed to man’s natural co-operative instincts. He grows and develops 
only in’ a free atmosphere and by the spontaneous performance of his 
faculties and not by the spoon-feeding of the State. Restriction and res- 
traint, if at all they are needed, must be self-imposed acts. “The people, 
acting spontaneously. can defend themselves against domestic brigands and 
foreign aggressors; history shows that standing armies have always been 
defeated by citizen armies and that invasion is more effectively thwarted by 
popular uprisings. Nor is government successful in protecting us against 
ill-disposed persons at home; prisons are more effective in spreading vice 
than in checking it; the cultural and benevolent activities of government 
are superfluous; ‘when men are released from their economic and: political 
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dependence, voluntary activity will supply all that is needed for both edu- 


cation and charity.” 


‘In the same strain Kropotkin condemns private property. He says 
that production is the result of collective co-operative efforts of all the 
individuals engaged in the act of production, cither directly or indirectly. 
Moreover, the existing stage and advancement of industry is the cumula- 
tive result of the discoveries, inventions, and labours of many past cen- 
turies plus the present activities of varied and scattered groups of men. 
“Science and industry, knowledge and application, discovery and practical 
realization leading to new discoveries. working of brain and of hand, toil 
of mind and music—all together. Each discovery, each advance, each 
increase in the sum of human riches, owes its being to the physical and 
mental travail of the past and present. By what right, then, can any one 
whatever appropriate the least morsel of this immense whole and say— 
This is mine, not yours.” It is, therefore, a heinous sin against justice 
that a small minority of the people retain the major benefit of the com- 
bined wealth produced by: the collective efforts of the multitudes of men 
of both present and past generations. Kropotkin, then, proceeded to 
show the results of private property. Among the masses, he revealed is 
“want and misery,. millions unemployed, children of retarded growth, 
constant debts for the farmers; among the wealthy few—prodigality, osten- 
` tation, idleness, leading to the pursuit of the. coarsest pleasures, debasing 
the press, and inciting war’. What a real and matter-of-fact picture. 
This misery for the many and plenty for the few, Kropotkin associates 
with the political system which functions to protect private property. 


Like Bakunin, Kropotkin rejects religion both on scientific and reli- 
gious grounds. Religion, he said, is either a primitive myth and a rude 
attempt at explaining nature, or “it is an ethical system which, through its 
appeals to the ignorance and superstition of the masses, cultivates among 
them a tolerance of the injustices they suffer under the existing political 
and. economic arrangements”. According to Kropotkin religion is nothing 
but a social morality that spontaneously develops among the people who 
live together. Such a naiural religion, he believed, is essential to any 
society, in the sense that no “society“can exist without certain moral habits 
and rules that evolve unconsciously and as a consequence of which men 
Tespect one another's interests and rely upon one another’s words”. ‘This 
kind of morality, he said, is anterior and independent of formal Teligious 


creeds, and it is true religion, because it e iti i 
„cr igion, ndures whereas tradition: 
gions and systems of philosophy pass away. ae 


Main Features of Anarchism. We, thus i i 
features of Anarchism: è Be => eving main 
(1) The social, economic and moral evils from which the society 


S uffers are ir toler able. I hey can neither be cured nor alie viated by any 
action of the State which is always an instr ument of ] 

c A : g 1 S 
domination. personal or class 


(2) Human nature is essentially good, but is a 
res) a ; sake is corrupt ` E 
titutions, the State, private property and religion! pted by evil ins 
(3) The division of labour and other forms of economic co-opera- 


Pate PORE ret eS he Re en 


“many, in the first moments © 


‘ceed to expropriate private property: 
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fen ones be on a voluntary basis for mutual benefit and advan- 
tages rather than contrived for the benefit of the propertied minority. 


(4) The new society can only result from a revolutionary change 
in the individual, his institutional environment, or. both. Tt means des- 
truction of the State and all other institutions connected therewith which 
aim to protect private property and perpetuate the hyprocrisy of religion. 


Methods of Anarchism. The goal of Anarchism, according to 
Bakunin and Kropotkin, is to be attained both through evolution and revo- 
lution. The inevitable trend of social evolution, it is maintained, is to- 
wards the anarchist goal. But this is not sufficient. The evolution, Kro- 
potkin said, must culminate in revolution. A revolution in one country 
will spread into a general European revolution, probably lasting from 
three to five years. The revolution in its first phase will be destructive 
and violent. It means the destruction of all that is commonly under- 
stood in the sense of public order; existing governors removed from the 
seats of their political authority, prisons and forts demolished, armies dis- 
banded and police liquidated, courts and offices removed. “A frightful 
storm is needed to sweep away all this rottenness, to vivify torpid souls 
with breath, and to restore to humanity the devotion, self-denial, and 
heroism, without which society becomes senile and decrepit, and crumbles 
away.” Bakunin justifies bloodshed as a result of “the stupidity of those 


who will attempt to resist and of the natural feelings of revenge which 
f their uprising, will feel towards their first 

oppressors”, 
After the political authority had been dissolved, the people will pro- 
peasants expelling land-owners, 


workers driving out factory owners, those having’ inadequate homes mov- 
ing into dwellings that contain surplus. This having been secured, the 
work of a constructive reshaping of society will begin through a purely 
voluntary procedure. Establishment of any kind of government, may It 
be in the form of a transitional dictatorship, will, according to Kropotkin, 
mean the death of the revolution. “If the dissolution of the State is 
once started, if once the machinery of oppression begins to weaken, free 
associations will be formed automatically. When co-operation is not 
forced by government, natural wants will bring about a voluntary co- 
operation. Overthrow of the State and a free society will rise on its 


ruins.” 

Organisation of the Anarchist Society. „We do not find in Bakunin’s 
works a clear picture of the society at which he aimed. Kropotkin, on 
the other hand, in vivid terms explains the organisation: of the Anarchist 
society. When the State disappears, a free society without distinction of 
race, colour, nationality or belief will be established in its place. Men 
living together in such a society will no longer be held together by the 
authority of the government. Every individual in this society will . be 

and enjoy the fruits of his labour on equal terms. 


permitted to labour i is lat 
Individuals prosecuting the same end will combine into groups and these 
groups will form larger associations. “A complex interweaving Of asso- 


ciations with order everywhere and compulsion nowhere, forms the stuff of 
which an Anarchist society will be made.” These associations and groups 
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will be for various purposes according to the actual needs and desires and 
all associations will be formed through voluntary contracts. Local asso- 
ciations may combine into larger territorial combinations, provided that 
at every stage there will be no compulsion about it. (With each group 
disputes will be settled by voluntarily established courts of arbitration. 
The Anarchists really believe that there will be no incitement to anti- 
social acts as the new social order is based upen principles of freedom and 
justice) When and where: individuals act anti-socially, “moral influence 
and sympathetic intervention will normally suffice to suppress them; in 
the rare cases where this is ineffective, fear of expulsion from the various 
fellowships, or of forcible intervention,’ either by individuals or by un- 
Organised mass action, will supply the necessary corrective”. 


Gs regards the economic organisation of the Anarchist society, there 
will be complete Communism. Society will own the land and all mate- 
rials and instruments of productions Kropotkin regarded as fallacious 
and impracticable the doctrine that productive goods—machinery, fac- 
tories, land, raw materials, means of transport—should be the ownership 
of the community, while. finished goods—houses, clothing. provisions— 
should be privately owned. “The house,” he says, “that shelters us, the 
clothing that covers us, the coal and gas we burn, the food we eat, the 
books from which we draw instruction, are just as necessary and useful 
for production as are machines, factories, and raw materials.’’ 


(Land and other instruments of production will be taken into posses- 
sion by those persons, acting individually or in freely formed associations, 
who are willing to use them productively) Every individual will then be 
permitted to share freely in the enjoyment of the products to the extent 
of his need, subject to the condition that he has put in his earnest and 
best productive efforts, The product will thus be shared only by those 
who work, and the distribution will be on the basis, not of service, but of 
need, (Every labourer will be freely allowed to satisfy his need for all that 
is abundant. Scarce goods will be allotted according to individual needs, 
with preference for children, the aged, the infirm, and the weak. Under 
such a system of production and distribution, the Anarchists claim, there 
will be contentment and sufficiency for all to live in comfort. When peo- 
ple are properly educated in the methods of co-operative Jife, when there 
is no inequality between rich and poor to provoke discontent, and no 
State protection of Monopolies to inflame it, interests will rarely conflict; 
and occasions of disharmony wil! be few? 
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CHAPTER XXVII 


Gandhian Way of Life 


Gandhism and the Gandhian Way. Gandhi was not an inspired 
political philosopher destined to propound a new political philosophy and 
contemplate the world in the light of his creative vision. He was a com- 
mon man whom accident of circumstances had brought into the political 
field. But once he drifted to the field of politics, he made his mission 
sublime through his truthful nature, his sincerity, his tenacity, his indus- 
try, and his shrewd practical ability. Through his force of will and vital 
energy he grew by an evolutionary process to be a superman and has been 
universally acclaimed as the Knower, the Doer, and the Sayer. He prac- 
tised old philosophies and adhering to certain fundamental principles 
based upon truth, he Jed men to the realization of a better order pf society 
than the destructive and cruel chaos in which mankind have hitherto exist- 
ed. His technique was to purify politics, to rekindle love in the human 
breast, to rehabilitate the freedom of man, and to restore and teach the 
dignity of human labour. 


Gandhism is, thus, “not a set of doctrines or dogmas, rules or regu- 
lations, injunctions or inhibitions, but it is a way of life. It indicates a 
new attitude or restates an old one towards life’s issues and offers ancient 
solution for modern problems.” There is no ism in Gandhi. Ism means 
ány distinctive doctrine. Gandhi never claimed finality for his opinions. 
He was always experimenting with truth. He styled his activities as 
search for, or experiments with, truth." Consistency, Gandhi said, “is 
a hobgoblin.” No theory guided his thoughts and actions. He always 
strove to keep his mind open and he very often differed with himself. 
There was no rigidity with him and his life was an unending experiment. 
Gandhi himself had told the members of the Gandhi Sangh at Saoli in 
‘March 1936: “There is no such thing as ‘Gandhism’ and I do not want 
to leave any sect after me. I do not claim to have originated any new 
principle or doctrine. I have simply tried in my own way to apply the 
central truths to our daily life and problems. The Opinions I have form- 
ed and conclusions I have tried at are not final. I may change them to- 

morrow....I have nothing to teach to the world. Truth and non-viol- 
ence are as old as the hills. All I have done is to try experiments in both 
on as vast a scale as I could do. In doing so I have sometimes erred and 
a ee = ; 

1, Sitrumayya, P., Gandhi and Gandhism, Vol. I, p. 35. 

2, Kripalani, J.B, Lhe Gandhian Way, p. 159. 
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learnt by my error... - Well, all my philosophy, if it may be called by that 
pretentious name, 1s contained in what I have said. You will not call it 
‘Gandhism’; there is no ism about it.’’ 


There is, therefore, no such thing as Gandhism. It is only a 
Gandhian way and outlook’ which is neither rigid nor formal nor final. 
The things he said had been said before; the truth he uttered, or even the 
principles he claimed, had teen said and practised in earlier days also. 
He held these cardinal principles—truth and non-violence—religiously 
and based all his transactions on these principles. Gandhi’s originality 
lies in the application of these principles on a large mass scale covering 
the whole of life, individual and social, moral and material. No one 
before him had ever done so. The principles of truth and non-violence 
had been previously applied on individual scale to mould personal life 
and acts. But for Gandhi to separate the individual from society was 
to do violence to both. The individual and society, in his opinion, act 
and react upon each other and have to be raised simultaneously. 


A casual reference may be made to the statement of Gandhi which 
he made at a public meeting at Karachi soon after the Gandhi-Irwin Pact 
had been concluded, and just before the Karachi Session of the Congress. 
Gandhi is reported to have declared that “Gandhi may die but Gandhism 
may live for ever’. “Apparently,” says Dr. Sitaramayya, “he then and 
there coined the term Gandhism as an expression which succinctly but 
comprehensively, summarises the philosophy that underlies his cult of 
truth eal non-violence.” The Gandhi-Irwin Pact, or the Delhi Pact, as 
the biographer of Lord Irwin calls it, was a triumph of truth and violence. 
It was a tribute to his power of satyagraha, because the Pact, according 
to Gandhi, had established the basis of equality in principle, between 
India and Britain. It was a new basis of relationship between the two 
countries, though the Pact neither promised independence nor Dominion 
Status. The success of the Pact depended upon the behaviour of the 
British Government and the outcome of the Round Table Conference. 
And Gandhi was doubtful of the good results. “There is every chance 
of my returning empty-handed,” he said on going aboard the Rajputana 
which took him to London to participate in the Second Round Table Con- 
ference as the sole delegate of the Congress. 


It will be too much to assert that Gandhi had claimed to establish 
a distinctive doctrine of his own when he said “Gandhism may live for 
ever”. The only logical meaning which can be given to it is that he 
desired to keep the torch of truth and non-violence burning for ever and 
glowing the path of true satyagrahis in reaching the goal of independence, 
and establishing a non-violent society or Ram Rajya. _ Perhaps, Gandhi 
was in a mood to remind his listeners at the Karachi meeting of the 


ordeals ahead of them, because the moment the Pact was signed, com- 
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plaints of its non-fulfilment were levelled against the Government and 
Gandhi was again negotiating with the Viceroy, this time the new Viceroy, 
Lord Willingdon, well-known in India for his professions and deeds. 


It is, therefore, presumptuous to give the statement a meaning other 
than the natural explanation in the context of the circumstances. There 
was no Gandhism with Gandhi. Being a growing and evolving personal- 
ity there could be no finally fixed modes of thought and action for him. 
As regards the two cardinal principles of truth and non-violence, there was 
no rigidity for him in their application. Even his closest associates could 
not make any positive forecast of how he weuld act under a particular 
set of circumstances. Gandhi himself freely admitted that Ahimsa might 
be applied differently in differing circumstances and situations. In fact, 
all isms, as Acharya Kripalani rightly says, “come into existence, not at 
the initiative of those in whose names they are preached and promulgated, 
but as the result of limitations imposed upon the original ideas by the 
followers. Lacking the creative genius. the followers systematise and 
organise. In so doing they make the original doctrines rigid, inelastic, 
one-sided and fanatical depriving them of their original freshness and 
flexibility, which are the signs of youth.’ ‘Gandhi simply indicated the 
direction without trying to fill in the details finally or for all times to 
come. It was only a Gandhian way and outlook. -When his impatient 
followers fill in the details making his ideas and technique rigid, it be- 
comes Gandhism. Then, the principles he preached and the modes he 
practised become rigid and extreme. Gandhi had always condemned ex- 
tremism. “If only these isms (as Babu Bhagvandas puts it) would shed 
their ‘extremism’ and taken, instead, a little genuine spiritual religion and 
a few psychological principles,” Gandhi said, “they would be at once 
shaking hands with each other or even running into each other’s arms. 
All these ideologies and isms have great things to their credit, all have 
great crimes to their debit too’? Gandhi’s views are equally applicable 
to all varieties of isms, religious, economic, and political. 


Background of Gandhian Outlook. The Gita ranks the foremost in 
moulding Gandhi’s outlook. Since 1889, when hé first read it in Sir 
Edwin Arnold’s translation, the Gita had always been his spiritual refer- 
ence book, in fact, his daily and never-failing guide. “When doubts 
haunt me, when disappointments stare me in the face.” declared Gandhi 
‘and I see not one ray of light on the horizon, I turn to the Bhagavad 
Gita, and find a verse to comfort me; and I immediately begin to smile 
in the midst of overwhelming sorrow, My life has been full of external 
tragedies and if they have not left any visible effect on me, I owe it to the 
teachings of Bhagavad Gita.” Gandhi was pre-eminently a man of ac- 
tion, The Gita made him so. He remained twenty years fighting th 
battle of Indian Tights in South Africa, He won it. The. rest of his life 
is a continuous Struggle against iniquity and injustice, social oa 
-and political. He won for India political independence and Brot ht ab t 
a new outlook in the country in the solution of her social and See 
problems. He was a Karma yogin, a practical man of action who strug- 


gled without the desire for results. His was selflessness in action consist- 





7. Kripalani, J.B., The “Gandhian Way, p. 158. 
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ent with the teachings of the Gita and he held to them steadfastly, The 


message of the Gita is: 


“Act thou, O Dhananjaya 


) A ı (Arjun), without attachment, steadfast in 
yoga, even-mindedness in succ 


ess and failure, even-mindedness in yoga.” 


Even-mindedness or balanced state of mind can be obtained only by 
killing all passions and by renouncing desires than objects. Renunciation 
gives one the inner peace, the spiritual poise, to achieve results. Gandhi 
did not agree that warfare could be consistent with renunciation. “Let it 
be granted,” he wrote in 1929, in an introduction to the Gujarati transla- 
tion of the Gita, “that according to the letter of the Gita it is possible to 
say that warfare is consistent with renunciation of fruit. But after 
forty years’ unremitting endeavour fully to enforce the teaching of the 
Gita in my own life, I have, in all humility, felt that perfect renunciation 
is impossible without perfect observance of Ahimsa in every shape and 
form.” Then, comes the revolutionary Gandhi who declared that his 
loyalty to the Gita entitled him to amend such a notion. He very often 
“refused to be bound by uncongenial texts, concepts and situations’’. 


Gandhi’s faith in Ahimsa was both hereditary and environmental. 
In no other part of India was the hold of Jainism on the life of the peo- 
ple greater than Gujarat where Gandhi was born and brought up. His 
father, though a Vaishnava, freely associated with Jain monks. The Jain 
monk, Becharji Swami, helped Gandhi to go to England for his studies. 
Before he left for London, Becharji Swami administered an oath to Mohan- 
das who then solemnly took three vows: not to touch wine, woman or meat. 
Jainism, therefore, had perceptibly coloured Gandhi's thoughts and shap- 
ed his actions. The influence of Buddhism, too, was in no way less. It 
was, under these circumstances, natural that Gandhi should have a firm 
conviction that the practice of Ahimsa was essential for the state of non- 
attachment. And he had been striving to become a Karma yogi soon 
after reading the Gita and especially during his stay in South Africa. He, 
indeed, fought the battle of Ahimsa in that country and the success he 
achieved there left indelible impressions on him about its efficacy. 


Gandhi perfected the science and art of Ahimsa, extended its scope 
to all activities in life, and himself attained the status of sthitaprajna, the 
ideal man of the Gita; and the ideal man of the Gita is one who has 
abandoned desire and freed his mind from all worry, who Teceives plea- 
sures and pains alike and is no longer subject to the passion of fear, 
anger and hatred, who is completely detached and is unconcerned with 
good or bad results. 


John Ruskin’s Unto This Last had also been one of the transforming 
influences which shaped Gandhi’s views. This book was given to Gandhi 
by Henry S.L. Polak, an Assistant Editor of the Transvaal Critic. This 
' book,” he said in 1946, “marked the turning point in my life. : He im- 
mediately decided to change his “life in accordance with the ideals of 
the book”. Gandhiji learnt three lessons from it: 


1. That economy is good which conduces to the good of all. 
2. That a lawyers work has the same value as the barber's, 
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inasmuch as all have the same right of earning their liveli- 
hood for their work. 

That the life of labour, i.e., the life of the tiller of the soil 
and the handicraftsman, is the life worth living." 


While in Volksrust prison in October 1908, Gandhi read Henry David 
Throeau’s famous essay on Civil Disobedience. It has often been said 
that Gandhi borrowed the idea of satyagraha from Thoreau. But he 
denied it in his letter, dated September 10, 1935, addressed to Shri P. 
Kodanda Rao of the Servants of India Society. Gandhi wrote, “The 
statement that I had derived my idea of Civil Disobedience from the writ- 
ing of Thoreau is wrong. The resistance to authority in South Africa was 
well advanced before I got the essay of Thoreau on Civil Disobedience.” 
He, however, regarded it as “masterly treatise” and admitted that “it left 
a deep impression’’ on him. 

The Rev. J.J. Doke calls Gandhi a disciple of Tolstoy.” Gandhi 
also considered himself “a devoted admirer who owes much in life to 
him.” In his letter written to Tolstoy on April 4, 1910, Gandhi describ- 
ed himself “as humble follower of yours”. He read Tolstoy’s The King- 
dom of God is Within You at a time when he was passing through a 
crisis of scepticism. He had not by then completely surrendered himself 
to non-violence and accepted it as a creed in the solution of all problems 
in life. But “its reading,” says Gandhi, “cured me of my scepticism and 
made me a firm believer in Ahimsa.” ` 


Tolstoy's philosophy is called Christian Anarchism. It is the appli- 
cation of the teaching of the Sermon on the Mount to the solution of the 
modern social, economic and political problems. The essence of Christ’s 
teaching and the one adequate solution for human problem is, according 
to Tolstoy, love. “A Christian enters into no dispute with his neighbour, 
he neither attacks nor uses violence; on the contrary, he suffers himself, 
without resistance, and by his very attitude towards evil not only sets him- 
self free, but helps to free the world at large from all outward authorit:’.” 
The Christian Anarchist, Tolstoy, makes love as the basis of his principle 
of non-resistance. i 


The Gita and the Sermon on the Mount had Jed Gandhi to the same 
conclusion. “Next to the late Rajchandra,”™ wrote Gandhi, “Tolstoy is 
one of the three moderners who have exerted the greatest spiritual influ- 
ence on my life, the third being Ruskin.” Tolstoy preached peaceful 
painful refusal to serve or obey evil governments. Gandhi also preached 
the same. In his letter to Gandhi dated April 25 (May 8), 1910, Tolstoy 
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wrote, “I just received your letter and your book, Indian Home Rule. I 
read your book with great interest because of the things and questions 


you treat in it; Passive resistance js a question of the greatest importance, 
not only for India, but for the whole of humanity,” 


Religion and Politics, Gandhi’s religion made him political and his 
politics was religious. This is in essence the Gandhian outlook. “There 
are no politics,” said Gandhi, “devoid of religion. Politics bereft of 
religion are a death trap because they kill the soul.” To him, 
therefore, religion and politics were not apart from each other than body 
and soul. Religion was the very breath of Gandhi’s being. He says, 
“At the back of every word that I have uttered since I have known what 


public life is, and of every act that I have done, there has been a religious 
consciousness and a downwright religious motive,” i 


By religion, Gandhi did not mean any particular creed. He believ- 
ed in an all-pervading God. His God was Truth. His Truth was know- 
ledge and where there was true knowledge there was bliss. He did not 
merely say that “God is truth”, but also said that “Truth is God”, 
Gandhi was, accordingly, a seeker after truth and his God manifested 
Himself in Truth and Love. Love and Ahimsa were synonymous for him. 
Without Ahimsa, he said, it was not possible to seek and find truth. Both 
are the obverse and reverse of the same coin—one ‘is the means, the 
Other is the end. Whoever acts on these principles was for him a reli- 
gious and spiritual person whether he believed in God or not, whether he 
was a Jew or a gentile, a heathen or a Christian, a Muslim or a Kafir. 
Gandhi’s God and religion was, thus, a thing of the heart. It Tesided in 
every human heart and it must be evolved by each out of himself as it is 
always within us. “The ultimate definition of religion,” he concluded, 
“may be said to be obedience to the Law of God. God and His Law 
are synonymous terms. Therefore, God signifies an unchanging and liv- 
ing being. No one has ever really found him. „But Avtars and prophets 
have, by means of their tapasya, given to mankind a faint glimpse of the 
eternal law and assigned to each one amongst us the work of the moral 
scavenger—so as to clean and purify our hearts and get them Teady,” 
ready for action and service of mankind in removing iniquity and injus- 
tice. : 

Gandhi's religion, in short, means, “belief in the ordered moral gov- 
ernment of the universe’.” It is identical with morality.” It is prac- 
tical and universal and provides a -basis for all activities of man. He 
explained to the Christian pilgrims, who met him at Wardha, the motive 
of his work. Gandhi said, “My motive has been purely religious, I 
could not be leading a religious life unless I identified myself with the 
whole of mankind; and this I could not de unless I took part in politics. 
The full gamut of man’s activities today constitutes an indivisible whole. 
You cannot divide social, political and religious work into watertight com- 
partments. I do not know any religion apart from human activity. It 
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provides a moral basis to all other activities which if they would other- 
wise Jack reduce life to a thing of sound and fury Signifying nothing,” 


Gandhi’s mission was to moralise man and society. But a moral 
man and a moral society could only be obtained when truth stood array- 
ed against all tyranny whether that tyranny was of the State or society or 
of the individual. Politics was, accordingly, an unavoidable evil for him.” 
“If I take part in politics,” he said, “it is only because politics today 
encircles us like the coils of the snake from which one cannot get out 
no matter how one tries. I wish to wrestle with the snake... .I am try- 
ing to introduce religion into politics.” Political freedom, he thought, 
was essential for the emergence of a non-violent State and a non-violent 
Society. “He who does not know what patriotism or feeling for one’s 
country is, does not know his true duty or religion” and “those who say 
that religion has nothing to do with politics, do not know what religion 
means, ”™” 


Gandhian Outlook Explained. Gandhi was a political engineer 
whose domain was action, first in South Africa and later in India. He 
was not a philosopher or thinker in the sense that he thought out a philo- 
Sophy of life and chalked Out a programme of action which he left to 
others to study and implement it. He worked and experimented, identi- 
fying himself always and completely with the people. He was one of 
them and at one with them devising means for their social, economic and 
Political emancipation. All through his public life his was a relentless 
War against evil, evil in all aspects and there was no department of life, 
particularly embracing the life of Indians, which he did not touch, which 
he did not influence and in which he did not make his own Contribution. 
Dr. Sitaramayya gives a graphic description of Gandhi. He Says, “Gandhi 
lives for others. Society js Gandhi’s temple, service js his sole form of 
worship, humanity is his single passion. Truth is his one God and non- 
violence is his only means of attaining it. His appeal is to the universal 
of which local forms an integral factor. ™ Gandhi was, thus, an embodi- 


nations, that is, complete freedom, no matter what colour, creed, what 
religion or political views they have; freedom from disease, hunger and 
poverty; in a word complete freedom for all so that each individual could 
attain his highest innate capacity for physical, Psychological, and cultural 
development. : : 
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and social morality. The individual is asked to play a dual and con- 
tradictory role and two different and conflicting moral standards regulate 
his conduct. As a citizen, he is enjoined to act as a good neighbour and 
to regulate his social conduct on the basis of natural trust, co-operation, 
truth and non-violence. As a member of a group and a nation, he is 
enjoined to consider other groups and nations as actual or potential ene- 
mies and his conduct is marked by selfishness, distrust, fraud, violence 
and war. These differing moral standards create conflicting loyalties and 
when “loyalties cannot be harmonised, they create internal and external 
conflicts’. In the individual “they create a split personality. Conflict- 
ing moral standards produce social, economic and political contradictions 
and maladjustments and cause violence, revolution and war.” 


Gandhi’s solution for the present state of confusion is the necessity 
to moralise group and political life, “which under the complexity of 


-modern conditions encompasses the whole of our existence”. ‘There can- 


not be two consciences of man, one individual and social and another poli- 
tical. The same code of morality should be observed in all spheres of 
human activity. It must be considered as wrong and immoral to lie. 
cheat, exploit or kill fellow beings for political, economic and ideological 
as for any other reasons. “We have to make truth and non-violence.” 
said Gandhi, “matters not mereiy for individual practice but for practice 
Dy groups, communities and nations. That at any rate is my dream. ™ 


In order to work out a synthesis between the individual and group, 
between social and economic and political life, Gandhi begins with the 
individual whose moral regeneration he deemed as the first requisite. 
Gandhi’s Swaraj was concerned with the individuals inner freedom as 
well as his external freedom in society. His was, therefore, a simultane- 
ous reform of the individual and society. True morality must manifest 
itself in every action of the individual as individual and also as a member 
of society. The individual and society both act and react upon each 
other. “I do not believe,” said Gandhi, “that the spiritual law works in 
a field of its own. On the contrary, it expresses itself through the ordi- 
nary activities of life. It thus affects the economic, social and political 
fields.”™ Gandhian outlook may, as such, be reduced to a simple formula: 
If you have to reform yourself you must do so while reforming society. 
There cannot be a divorce between the two. 


Gandhian Technique. With a. view. to moralise the ind ual and 
society, Gandhi prescribed certain principles or norms to which human 
conduct rnust conform. These principles are: truth, non-violence, and 
scrupulous regard for means. All these principles are inter-connected 
and, accordingly, supplementary and complementary to one another. 


Truth is the first thing to be sought for, because there is no God 
higher than truth. But truth and non-violence are inseparable and pre- 
suppese one another. He who believes in non-violence believes in a living 
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Wherever there is truth 


God and a living God for Gandhi was truth. 
d One who 


there is love, and wherever there is violence there is untruth. 
holds to truth is not out to injure or destroy the opponent, but to convert 
him into an ally. Violence gains nothing. On the contrary, it aggra- 
vates the moral disease. It does not lead to the correction of the person 
on whom violence is perpetrated. Violence, in fact, is likely to kill the 
initiative of the person concerned and “to destroy” the very possibility of 
“change of heart” which is the essence of moral regeneration. Use of 
violence, Gandhi further asserted, not only lowers the victim, but also the 
user of violent means, because “non-violence is the law of our species as 
violence is the law of the brute’.* The evil-doer should be weaned from 
error by patience and sympathy, i.e., self-suffering. Pursuit of truth 
means realization of spiritual unity through Jove and service of all, and 
love and service of all is non-violence. The use of violence, in any 
form, Gandhi maintained, offends “the greatest truth, the unity and sacred- 
ness of all Beings.” 


Gandhi did not distinguish between ends and means. He regarded 
the two as continuous process. He rejected the maxim that the end 
justifies the means. Every act, he said, is in pursuance of an end. The 
end is merely the result of a series of acts that are undertaken as means. 
If each action has its appropriate result, then, a good action creates a 
good result and a bad action a bad result. Moral means must, therefore, 
be adopted to achieve desirable results. He likened means “to a seed, 
the end to a tree; and there is just the same inviolable connection between 
the means and the end as there is between the seed and the tree”.™ In fact, 
means are, to him, everything. He believed that “if one takes care of the 
means, the end will take care of itself’ Gandhi so often maintained 
“the attempt made to win Swaraj is Swaraj itself” : 


i Gandhi evolved a way of resisting evil through the organisation of 
truth and non-violence or satyagraha, holding on to truth. The technique 


of satyagraha is Gandhi’s unique and distinctive contribution not only to` 


the armoury of political- weapons, and the technique of revolution, but to 
the store of human knowledge and thought as well. It is a TR E 
or a philosophy in action. It was tried and found successful in limited 
fields and it has the possibilities of being applied in new and wider fields 
particularly in the explosive situation of the present-day world affairs, 
Satyagraha is the technique -of resisting all that is evil, unjust, impure a d 
untrue and resolving all maladjustments in human -relations by ioe ; 
voluntary suffering and self-purification by an appeal “to the divine s % 
in the opponent's soul”. It is an expression of purest Ahimsa or ae 
violence and it precludes hatred, anger, deception or untruth. To expl m 
it in the words of Gandhi: ‘Satyagraha “is a Vindication of truth b ee 
ing witness to it through self-suffering, in other words, love’’.” it is T 
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opposite of coercion and is not even akin to passive resistance. It is the 
weapon of the strongest and the bravest; the true man of God who seeks 
to conquer evil by truth and to resist physical force by taking suffering 
on himself instead of inflicting upon the opponent, that is, by love. The 
satyagrahi establishes his spiritual identity with the opponent and awak- 
ensin him a feeling that he cannot hurt him without hurting his own per- 
sonality. The action of satyagraha, thus, in the last analysis, proceeds 
through the technique of “identification” and “involvement”. All differ- 
ences and conflicts between man and man, between group and group, “are 
sought to be resolved by the mighty weapon of satyagraha by lifting these 
from the gross physical plane to the elevated spiritual and moral plane 
where they can be adjusted by the union of souls, by the deep calling 
unto the deep.’’ 


Satyagraha or Soul force or Love force, as Gandhi calls it, is like a 
coin on whose face you read love and on the reverse you read truth. 
“And as a satyagrahi never injures his opponent and always appeals either 
to his reason by gentle argument, or his heart by the sacrifice of self, 
satyagraha is twice blessed; it blesses him who practises it, and against 
whom it is practised.” It has very oftén been maintained that the organ- 
isation of non-violent resistance of satyagraha of Gandhi’s conception can 
be practised by only a select few. Gandhi did not agree to it. He said, 
“My experience proves the contrary. Once its simple principles—adher- 
ence to truth and insistence upon it by self-suffering—are understood, any- 
body can practise it. It is as difficult or as easy as any other virtue.” 

Satyagraha, as a method of redressing group and political wrongs, 
was first experimented by Gandhi in South Africa with a commendable 
success. It was again tried on an extended scale and covering many pha- 
ses in India to achieve national independence. India won the non-vio- 
lent battle of her independence. It stands unparalleled in history. No 
revolution for national independence has been as bloodless as the Indian 
revolution for independence and both the rulers and the ruled parted com- 
pany in comparative friendliness. 


Satyagraha, then, is resistance based on moral force as opposed to 
brute force. It is mot passive. but an active non-violent resistance. 
“With Satya (truth) combined with ahimsa (non-violence),” said Gandhi, 
“you can bring the world to your feet. Satyagraha in essence is nothing 
but the introduction of truth and gentleness in the political, i.e, the 
national life” He further observed that “it is totally untrue to say that 
it is a force to be used only by the weak so long as they are not 
capable of meeting by violence....This force is to violence, and there- 
fore to all tyranny, all injustice, what light is to darkness. In politics its 
use is baset on the immutable maxim that government of the people is 
possibie only so long as they consent either consciously or unconsciously 
to be governed.” 


The Technique of Satyagraha. The technique of satyagraha as cor- 
porate action may take the following forms: 

1.’ Non-co-operation. Oppression and exploitation, Gandhi argued, 
are made possible by co-operation, willing or forced, of the oppressed in 
their own exploitation or oppression through cupidity, ignorance or fear. 
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Tf all people ceased completely to co-operate with an unjust or eae 
system, it must ultimately collapse. “Even the most despotic zoye mmen 
Gandhi maintained, “cannot stand except for the consent of the gover naih 
which consent is often forcibly procured by the despot. Immediately io 
subject ceases to fear the despotic force, his power is gone. W o bs true 
of governments also applies to other exploiting” groups and pne nisa ous 
Non-co-operation with evil takes the form of self-purification in the aoe 
grahi himself and the withdrawal on his part of co-operation ence 
unrighteous and unrepented institution which embodies the oile Non 
co-operation, thus, stresses the purity of means and the purity of ends as 
well as the purity of motives and intentions. ' 


The non-violent .methods which satyagrahis may employ tO develop 
the non-co-operation movement are: hartal, social ostracism, and picket- 
ing. 

(i) Wartal. Wartal means cessation of business as a measure of 
protest. Its object is to strike the imagination of the people and the gov- 
ernment or the institution involved. Two things are necessary here. In 
the first place, the hartals should not be frequent, otherwise they would 
cease to be effective; and, secondly, they shouid-be strictly voluntary, the 
result of persuasion and other non-violent methods of propaganda. 


(ii) Social Ostracism. This is tantamount to social boycott against 
blacklegs who defy public opinion and do not resort to non-co-operation. 
Gandhi felt that “in social life it is impossible to avoid ostracism to a 
certain extent, but it should not be used, except in a very limited sense”. 
It does not mean depriving a person of indispensable social services or to 
make his life unbearable “by insults, innuendoes and abuse”, All this 
would amount to coercion ‘and non-violence. 


(iii) Picketing. Picketing must necessarily be persuasive and not 
coercive. Gandhi had always condemned picketing in the sense of sitting 
dharna and described it as a barbarity and a species of violence. Simi- 
larly, he did not approve picketing in the sense “of formation of a living 
wall of picket” in order to prevent the entry of persons into the picketed 
place. “The object of peaceful picketing is not to block the path of a 
person wanting to do a particular thing, but to rely on the force of public 
opprobrium and to warn and even shame the blacklegs. Picketing should 
avoid coercion, intimidation, discourtesy, burning or burying of effigies 
and hunger-strikes.” : 


2. Civil Disobedience. Civil disobedience is the last stage and the 
most drastic form of non-co-operation. Gandhi called it “a complete, 


effective and bloodless substitute of armed revolt”. He defined civil dis- 


obedience as the “breach of unmoral statutory enactments”. * It signifies 
“the resister’s outlawry in a civil, i.e., non-violent manner.” Gandhi put 
greater emphasis on the word civil than on disobedience so that the move- 
ment might not become uncivil and violent. “Disobedience to be civil,” 
te said, “must be sincere, respectful, Testrained, never defiant, must be 
dased upon some well understood principle, must not be capricious and 
must have no ill will or hatred behind it? And as it is an effective- and 
more drastic remedy, it should be employed with the greatest caution and 
most sparingly. “.....Its use must be guarded by all conceivable -restri¢- 
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tions. Every possible provision should be made against an outbreak of 
Violence or general lawlessness. Its area as well as scope should also be 
limited to the barest necessity of the case’? Gandhi even recommended 
lS practice by a select few “in the first instance at any rate’. Quality, 
according to him, should be the prime consideration and the selection of 
laws to be broken should be made not by each satyagrahi himself, but 
by the leader or some centrally constituted body of expert satyagrahis. 


3. Hijrat. Hijrat means voluntary exile from the permanent place 
of residence. Gandhi recommended Hijrat to those who feel oppressed, 
cannot live without loss of self-respect in 2 particular place and lack the 
strength that comes from true non-violence or the capacity to defend) 
themselves violently." He advised Hijrat to the satyagrahis of Bardoli 
in 1928, and of Limbdi, Junagad and Vithaigad in 1939. In 1935, he 
advised the Harijans of Kaitha to migrate as the caste-Hindus were regu- 


larly terrorising them and this had caused extreme despondency among the 
Harijans.” 


4. Fasting. The most potent form of satyagraha is fasting. Gandhi 
called it a fiery weapon,” and claimed to have reduced it to a science.” 
At the same time, he characterised it to be the most dangerous technique, 
because it could so easily be misapplied. “Fasting may be for penance and 
self-purification, or it may be a means of Tesisting injustice and convert- 
ing the evil-doer. But whatever be its purpose, it must be resorted to on 
rare occasions by one skilled in the art of fasting or under expert guid- 
ance.” Fasting, according to Gandhi, presupposes that the person who 
launches on a fast possesses spiritual fitness and a clear vision. It is not 
the physical act of fasting, but the spiritual content of fast that gives it 
potency. Then, it requires a high degree of purity, self-discipline, humi- 
lity and faith on the part of the faster When itis properly crganised, 
it stirs up as nothing else “slugglish conscience and fires loving hearts to 
action. ...Those who have to bring about radical changes in human con- 
ditions and surroundings cannot do it except by raising ferment in society. 
There are only two methods of doing this—violence and non-violence. 
Non-violent pressure exerted through self-suffering by fasting. . . .touches 
and strengthens the-moral fibre of those against whom it is directed.” 


5. Strike. Strike is the weapon of the labour for the redress of 
their legitimate grievances. Gandhi desired to make his concept of strike 
entirely distinct from its prototype in the West. He did not accept the 
proposition that the capitalist class should be eliminated and substituted 
by labour ‘capitalist’ class. He envisaged all Industry as a joint enterprise of 
labour and capital wherein both act as mutual trustees’. With the trustee- 
ship basis of industrial control, Gandhi incuicated in the Jabour the atti- 
tude that they must regard the industry asa whole as their own and, 
accordingly, direct their attack against corruption, injustice, inefficiency 
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and shortsighted greed of the owners. Strikers, he said should be direct- 
ed in achieving this end rather than in a bid to seize power of owning and 
controlling industry. The satyagrahi strike must be non-violent in spirit 
as well as in method. “It is voluntary, purificatory suffering undertaken 
to convert the erring opponent.” Moreover, the demands of the strikers 
must be clear, feasible and just. Further, to ensure non-violence on the 
part of the strikers, Gandhi emphasised that they must acquire some 
manual craft so that they might not have to depend upon the strike fund 
to maintain themselves and their families during a prolonged strike.” 


The Technique of Satyagraha to meet Foreign Aggression, Gandhi 
indicated a plan of action in case of a foreign armed aggression, though 
he had not any opportunity to test it out. “A non-violent man or socie- 
ty,” said Gandhi, “does not anticipate or provide for attacks from witk- 
-out.” On the contrary, such a person or society firmly believes that no- 
body is going to disturb them. If the worst happens, there are two ways 
open to meet non-violence; to yield possession, but non-co-operate with 
the aggressor. Thus, supposing that a modern edition of Nero descended 
upon India, the representatives of the State will let him in, but tell him 
that he will get no assistance from the people. They will prefer death 
< ‘to submission. The second way will be non-violent resistance by a peo- 
` ple who have been trained in the non-violent methods. They would offer 
themselves unarmed as fodder for the aggressor’s canons. The underlying 
belief in either case is that even a Nero is not devoid of a heart, “The 
unexpected spectacle of endless rows upon rows of men and women,” assert- 
ed Gandhiji, “simply dying rather than surrender ‘to the will of an aggres- 
sor must ultimately melt him and his soldiery.”* 


Gandhi, therefore, offered two solutions to meet foreign aggression. 
During the invasion, the technique would consist in offering non-violent 
resistance up to death to the last man to the invader, and complete non- 
co-operation with him in all forms of non-violent satyagraha to which a 

_ detailed teference has been made above. The advice given by Gandhi to 
the Abyssinians, the Czechs, the Poles, the British and other victims of ag- 
gression are typical examples of his technique. To the Chinese he advised, 
“If the Chinese had non-violence of my conception, there would be no 
use left for the latest machinery of destruction which Japan possesses. 
The Chinese would say to Japan, ‘Bring all your machinery, we present 
half of our population to you. But the remaining two hundred millions 


won't bend their Knees to you.’ If the Chinese did that, Japan would be- 
come China’s slave.”” 


Gandhi, likewise, rejected the ‘scorched earth’ 
advance of the aggressive forces. He did not accept it as consistent with 
the technique of non-violent resistance. “There is no bravery,” he assert- 
ed, “in my poisoning my well or filling it in so that my brother who is 
at war with me may not use the water....Nor is there sacrifice in it 

-for it does not purity: me, and sacrifice, as its root meaning implies, pre- 


technique to check the 
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supposes purity. ”™ Gandhi even suggested that the people of an invaded 
country would not miss any opportunity of rendering human service to 


the individual members of the invading army in their personal capacity 
whenever they might be in distress. 


Attitude towards the State. Gandhi did not directly make any .sug- 
gestion as to the nature of a non-violent State. He was, in fact, more 
concerned with immediate rather than the future. His immediate con- 
cern was to free India from the subjection of the British through the 
technique of non-violent satyagraha. And the science of satyagraha was 
yet in the making. He was still experimenting with it. He even admit- 
ted that the experiment had not reached an advanced stage of develop- 
ment.” Moreover, he thought it desirable that the details of a non-violent 
State should be determined by the people according to their moral level 
and their preferences. It, accordingly, appeared to him premature and 
unscientific to detail the governmental shape of things to come. “I have 
purposely refrained from dealing with the nature of Government in a 
society based on non-violence....When society is deliberately ‘constructed 
in accordance with the law of non-violence, its structure will be difr 
ferent in material particulars from what it is today. But I cannot say in 
advance what the Government based wholly on non-violence will be 
like.” 


Gandhi’s technique of satyagraha embraced both the constructive 
and destructive phases. On the one hand, it was a non-violent ‘war’ for 
the settlement of political and group disputes; on the other hand, it was 
constructive programme of minimizing, if not altogether eliminating, in- 
ternal conflicts and contradictions. His constructive aspect of non-violent 
direct action, therefore, gives us sufficient clue to the nature of non-vio- 
lent society which Gandhi would wish to have. His Hind Swaraj, and 
many. stray passages in his speeches and statements also provide some 
material about the social order of his conception. 


Gandhi has often been described as “philosophic anarchist”. He 
rejected the State outright and in any of its forms. The State, he main- 
tained, commands and whatever is commanded cannot carry with it the 
moral value of the individual’s action. An action is moral only when 
it is voluntary and “No action which is not voluntary can be called 
moral....So long as we act like machines, there can be no question of 
morality. If we want to call an action moral, it should have been done 
consciously, and as a matter of duty.”” Moreover, the authority of the 
State rests on violence. Wherever there is violence there is exploitation, 
whatever be`the democratic nature of the State. “The State represents, 
he said, “violence in a concentrated and organised form. The individual 
has a soul, but the State is a soulless machine, Jit can never be weaned 
from violence to which it owes its very existence. Gandhi, accordingly, 
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desired to establish a society where truth and non-violence would prevail 
and spontaneity and purity of actions flowed from its inhabitants. There 
will be no exploitation in such a society as people have an abiding faith 
in God. This makes them to steadfastly hold to truth. love and service 
and all their actions, as such, will be based on co-operation. When the 
people co-operate voluntarily, there is no need of the State and the 
emerging result is a Stateless society, which the Anarchists SUYISARE: 

His ideal democracy, a Stateless and classless society, will consist of 
a number of self-contained and self-regulated village communities. Every 
village will be a republic or a panchayat having full powers even to meet 
foreign aggression, of course, in a non-violent way. The self-sufficient 
villages shall be bound together in a voluntary federation. But this 
federation will have its units the individuals, and not the states or pro- 
vinces. In a federation of Gandhi's conception there will be no central- 
ization of authority of any kind. Centralization, according to him, con- 
noted force and anything based on force was Opposed to freedom and 
morality. Voluntary co-operation of the individuals is the condition of 
dignified and peaceful existence” and this is the essence of Gandhiji’s non- 
violent society. In such a society everyone is his own ruler, but he rules 
himself in such a way that he is never a hindrance to his neighbours. 


But the idea of a classless and Stateless non-violent society, Gandhi 
admitted, was unrealizable as “a Government cannot succeed in becoming 
entirely non-violent, because it represents all the people. I do not today 
conceive of such a golden age. But I do believe in the possibility of a 


predominantly non-violent society. And I am working for it.” The: 


attainabie middle ideal, he conceived, was a predominantly non-violent 
State. What. this predominantly non-violent State will be like? Gandhi 
said that the character of the State would entirely depend upon how the 
political power was won. If political power is won through the non- 


violence of the weak, then, the emerging State will be democratic, but ex- 


ploitation will stili continue, as the non-violence of the weak permits the 
use of violence. If the political power is won by the non-violence of the 
brave, which is the essence of Gandhi’s technique of Satyagraha, the re- 
sulting State will be a genuine democracy wherein exploitation and coer- 
cion exist to the minimum. 

The State, for Gandhi, is not an end in itself, “but one of the means 
of enabling people to better their condition in every department of life”. 
Being one of the means, it is like various other associations which pro- 
mote human welfare. It cannot claim any superior status and the indi- 
vidual owes to the State only limited and relative loyalty. He upheld 
the cause of the sovereignty of the people based on moral authority and 
conceded to the individual the right to Tesist the authority of the State 
through non-violent means, if its policies and actions did not appeal to 
his moral conscience. “Swarajya for me,” Gandhi said “means frec- 
dom for the meanest of our countrymen.” Applying his concept of 
Swarajya, he added, “Real Swarajya will not come by the acquisition of 
authority by a few but the acquisition of Capacity by all to resist autho- 
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rity when abused,” Gandhi, in fact, sought 
the capacity to resist the laws of the State, if they were repugnant to the 
individual's moral conviction, aad such a resistance, he believed! was the 
only adequate safeguard against abuse of authority. tt has been supe 
ed that Gandhi's teachings involved a perpetual danger dl anarchy “But sAN 
resistance to political authority according to the Gandhian way, nhan 
strictly be non-violent, the path of a true satyagrahi and Gandhi himelt 
as a true satyagrahi, had resisted the tyranny of the State and society 
throughout his life. : 


to develop in the people 


Gandhi would entrust to the State minimum functions. He had a 
horror of the growing power of the State. By self-government, he meant 
a continuous effort to be independent of government control.. “I admit,” 
he said, “there are certain things which cannot be done without political 
power, but there are numerous other things which do not at all depend 
upon political power. hat is why a thinker like Thoreau said that ‘that 
government is best which governs the least’. This means that when peo- 
ple come into possession of political power, the interference with the 
freedom of the people is reduced to the minimum. In other words, a 
nation that runs its affairs smoothly and effectively without much State 
interference is truly democratic. Where such condition is absent the 
form of government is democratic in name.”“ His maxim, therefore, 
was: the less of the authority of the State, the greater the moral freedom 
of the individual and that is the real swarajya for him. 


Gandhi advocated a return to the system of rural communities more 
or less self-sufficient in the matter of their basic needs. These communi- 
ties composed of simple, manageable units would be co-operatively knit 
together. They will be autonomous for all purposes, including the ad- 
ministration of justice, and keeping peace in the locality as far as con- 
sistent with the unity of the State. This was for Gandhi real swaraj, be- 
cause in this way people get their moral freedom from their environ- 
ments which they understand and can effectively control according to their 
genius. The panchayats would run the village administration, The vil- 
lages in their turn would elect their district administration, each village 
within the jurisdiction of a district exercising one vote. The district ad- 
ministration would elect the provincial administration and the provincial 
administrations a parliament or President who was to serve as the chief 
executive. Gandhi was, thus, against direct election. Direct elections, he 
believed, led to many evils like corruption, bribery, impersonation, etc. 


Gandhi was exactingly rigid in prescribing qualifications ot me 
candidates seeking election. He prescribed that a candidate ae ersak 
fless, able and incorruptible. He should not hanker after R ce, a ig 
self-advertisement and must not indulge in running down is oppona 
and exploit the voters. Gandhi would not even ee pasta n 
securing votes and voters should be le e ni 
realiy A them the best. Gandhi would give to all oni es ae 
women, the right to vote. The only qualification ie E ae 
‘a Voter is the manual work.. “The qualifications for rane ise s r 
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he said more than once, “neither property nor position but manual work. 
....Literary or property test has proved to be elusive. Manual work 
gives an opportunity to all who wish to take part in the government and 
the well-being of the State.” Work, he further said, “will not be the 
antithesis of life, but the means of realizing the full content of life. 


Such a State will be, according to Gandhi, a predominantly non-vio- 
lent State, internally free and externally equal to other ‘States. Freedom 
will exist and flourish, because the State is subject to no one else, and all 
its people, without*barriers of caste, creed, religion, colour and Sex, parti- 
cipate in its governance. And “if independence is born non-violently, 
Gandhi concluded, “all the component parts” of the State, “will be volun- 
tarily interdependent working in perfect harmony under representative 
central authority which will derive its sanction from this confidence re- 
posed in it by the component parts.” But it does not mean that there 
will be no need for the police. There may be found even in a non-vio- 
lent State some anti-social individuals who may resort to violence and 
break Jaws. Such people need be reformed and police will be needed for 
this purpose. But the police of Gandhi’s conception will be entirely dif- 
ferent as compared with the police which now. maintains law and order 
and protects us from the undesired social elements. The ranks of the 
police, according to Gandhi, “will be composed of believers in non-viol- 
ence. They will be servants, not masters of the people. The people will 
instinctively render them any help, and through mutual co-operation they 
will easily deal with the ever decreasing disturbances. The police force 
will have some kind of arms but they will be rarely used, if at all. In 
fact, the police men will be reformers. Their police work will be con- 
fined to robbers and dacoits, Quarrels between labour and capital and 
strikes will be few and far beween in a non-violent State, becatise the in- 
fluence of the non-violent majority will be so great as to command the 
Tespect of the principal elements in society. Similarly, there will be no 
room for communal disturbances. ...™ There will be no need for 
army to save the country from any kind of external aggression. The 
State of Gandhi’s dream will have an army consisting of the entire non- 
violent populace, who meet the aggressor in offering non-violent resistance 
up to death and to the last man like true satyagrahis. 


_ Fundamental Rights. The democratic State envisaged by Gandhi 
will have specific fundamental rights. These rights were contained in 
a resolution moved by Gandhi himself at the 1931 Karachi session of the 
Indian National Congress. ‘The resolution read, “This Congress is of the 
opinion that to enable the masses to appreciate what swarajya as con- 
ceived by the Congress will mean to them, it is desirable to state the 
position of the Congress in a manner easily understood by them. In 
order to end the exploitation of the masses, political freedom must in- 
clude real economic freedom of the starving millions. The Congress, 
therefore, declares that any Constitution which may be agreed to on its 
behalf should provide or enable the Swaraj Government to provide for 
the following: 
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Fundamental rights of the people including:— 
Freedom of association and combination. 
Freedom of the speech and the press. 


Freedom of conscience and free profession and practice of re- 
ligion subject to public order and morality. 


Practice of the culture, language and script of the minorities. 


Equal rights and obligations of all citizens without any bar on 
account of sex. 


No disability to attach to any citizen by reason of his or her 
religion, caste or creed or sex in regard to public employment, 


office of power or honour and the exercise of any trade or 
calling. 


Equal rights to all citizens in regard to public roads, wells, 
schools and other places of public resort. 


Right to keep and bear arms in accordance with regulations 
and reservations made in that behalf. 


No person shall be deprived of his liberty, nor shall his dwell- 
ing or property be entered, seauestered or confiscated, save 
in accordance with law. 


Religious neutrality on the part of the State. 
Adult suffrage. 

Free primary education. 

A living wage for industrial workers, limited hours of labour, 
healthy conditions of work, protection against the economic 
consequences of old age, sickness, and unemployment. 

Labour to be free from serfdom or from the conditions border- 
ing on serfdom. 

Protection of women workers, and adequate provision for leave 
during maternity period. 

Provision against employment of child 
in the factories. aes fs 
Right of labour to form unions to protect their oe 
suitable machinery for settlement of disputes by arbitra 3 
Substantial reduction in agricultural rent OF O es 
the peasantry and in case cof uneconomic holding Be Ie 
So for such period as may be necessary, rene £ 
from. TON ma i herever necessary by reason of such 
given to small zamindars where 5 

reduction. 


Imposition of a prog 
fixed maximum. 


‘A graduated inheritance tax. 


ren of school-going age 


ressive tax on agricultural incomes ahove a 
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14. Expenditure and salaries ih civil departments to be largely re- 
duced. And no servant of the State, other than the specially 
employed experts and the like, to be paid above a certain fixed 
figure which should not ordinarily exceed Rs. 500 per month. 


15. Protection of indigenous cloth by exclusion of ail foreign cloth 
and foreign yarn from the couniry. 


16. Prohibition of intoxicating drinks and drugs. 
17. No duty on salt manufactured in India. 


18. Control over exchange and currency policy so as to help Indian 
industries and bring relief to the masses. 


19. Control by the State of key industries and ownership of mineral 
Tesources. 


20 Control of usury.” 


Gandhi was egalitarian through and through. He did not believe 
that the ideal of non-violence could be realised in society so long as the 
wide gulf between the rich and the hungry millions remained. But by 
economic equality he did not mean absolute equality. His ideal was ap- 
proximate equality. “Economic equality must never be supposed to mean 
possession of an equal amount of worldly goods by everyone. It does mean 
however that everyone will have a proper house to live in, sufficient and 
balanced food to eat, and sufficient khadi with which to cover himself. 
It also means that the cruel inequality that obtains today will be removed 
by purely non-violent means.” This Gandhi intended to bring about 
by the institution of trusteeship both on land and in industry. 


Property and Trusteeship. From the perusal of the Fundamental 
Rights, which Gandhi had wished that the Swaraj Constitution of India 
should contain, flows the concept of “Trusteeship” and his views on pro- 
perty. His ideal of trusteeship aims at transforming the character of the 
rich. Every man, he c imed, has a tight to have a “balanced diet, a 
decent house to live in, facilities for the education of one’s children and 

_ adequate medical relief.”* Any possession over and above, he regarded 
superfluous. But the superfluous wealth must be held by those who possess- 
cd it as trustees of the people to be used for ameliorating their condition 
He further said that “Everything belonged to God and was from God. 


When the individual had more than his proportionate portion, he became 
a trustee of that portion for God's people.” As far back ‘as 1928, he 
warned the capitalist class in India that unless they “help to avert ‘that 
tragedy by becoming trustees of the welfare of the masses, and by devoting 
their talents not to amassing wealth for themselves but to the services of 
masses in an altruistic spirit, they will end either by destroying the masses 
or being destroyed by them.’ os 


Gandhi did not contemplate any scheme of expropriating the capi- 
talist and the landlord, if they change their mentality and work as trustees 
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of Bie orker Tand the peasants: On the other hand, they should “su 
ply brain to them and remove the present terrible inequality betwee 
them” and the workers and peasants. Gandhi's scheme seed 
did not envisage class antagonism. He aimed at “class collaboration ad 
class co-ordination as the firra step towards the classless democracy in 
which everyone will perform same form of productive physical labour 
and there will be no exploiters”. As trustees, the capitalists and the 
landlords would use their talent and the bulk of their earnings not for 
themselves, but as a trust for the good of society. They would be entitl- 
ed to a reasonable rate of earnings determined by 
tation with society. But the rate of payment “would not matter so long 
as they agreed to surrender their existing titles based on absolute owner- 
ship for a trusteeship basis”. If the capitalists and the zamindars do not 
rise to the occasion and accept the new basis of ownership, the weapon 
of non-co-operation, Gandhi proposed, should be employed in order to 
make it impossible for the landlords aad the capitalists to exploit. He 
warned the capitalist class to read the signs of the times, “revise their 
notions of God-given right of all they possess, in an incredibly short space 
of time the seven hundred thousand dung-heaps which today pass mostly 
as villages can be turned into abodes of peace, health and comfort. There 
is no other choice than between voluntary surrender on the part of the 
capitalist of superfiuities and consequent acquisition of the real happiness 
of all on the one hand, and on the other the impending chaos into which, 
if the capitalist does not wake up be-times,. awakened but ignorant, 
famishing millions will plunge the country and which not even the armed 
force that a powerful Government can bring into play can avert.”® 


p- 


themselves in consul- 


Here is the summing up of the scheme of Trusteeship as given by 
Pyarelal, a very close associate of Gandhi.” 


“1. Trusteeship provides a means of transforming the present 
capitalist order of society into an egalitarian one; it gives no 
quarter to capitalism, but gives the present owning class a 
chance of reforming itself. It is baSed on the faith that 
human nature is never beyond redemption. 


2. It does not recognise any right of private ownership of pro- 
perty except inasmuch as it may be permitted by society for 
its own welfare. 


It does not exclude legislative regulation of the ownership. 


4. Thus, under State-regulated trusteeship, an individual will not 
be free to hold or use his wealth for selfish satisfaction or in 


disregard of the interest of society. 


i > . . eos a 
5. Just as it is proposed to fix a living minimum wage, even so 
limit should be fixed for the maximum income that could be 
allowed to any person in society. The difference between - 
such minimum and maximum incomes should be Teasonable 
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and equitable and variabie from time to time so much so 
that the tendency would be towards obliteration of differences. 


6. Under the Gandhian economic order the character of produc- 
tion will be determined by social necessity and not by person- 


nal whim or greed.” 


Gandhi favoured State-ownership of industries, if capital and, labour 
did not work as mutual trustees and trustees of consumers. But the 
nationalised State-owned industries “ought only to be working under the 
most attractive and ideal conditions, not for profit, but for the benefit 
of humanity.” He would concede to the workers the right to elect their 
representatives, who should share in the management of these industries. 
He was, however, against centralization and mass production. Central- 
ization and mass production, according to Gandhi, vitiated democracy. 
Concentration of political and economic power, he further maintained, 
was negation of fundamental rights and civil liberties and against the in- 
dividual’s moral freedom. Non-violence and centralised industries, whe- 
ther under individual capitalism or State ownership, he held incompati- 
ble. Gandhi preferred individual violence to State violence, because the 
former was the lesser of the two evils. “If the State suppressed capitali- 
ism by violence it would be caught in the coils of violence itself....and 
fail to develop non-violence at any time. The State represents violence 
in a concentrated and organised form. The individual has a soul but the 
State is a soulless machine....Hence I prefer the doctrine of trusteeship.” 


Estimate of the Gandhian Outlook. Gandhi was a saint and a revo- 
lutionary. He revolutionised the course of politics by moralising it and 
devised a new strategy, based upon the twin principles òf truth and non- 
violence, for the solution of the individual and group problems. The 
basis of the teachings of Gandhi is one of mutual adjustment, the feel- 
ing of contentment, and the desire to see others as happy as ourselves— 
a desire born of the spirit of live and let live and in essence that of co- 
Operation. By developing this attitude one could not only lift oneself and 
enjoy true happiness, but also establish peace and happiness all round. 
This fact was amply demonstrated by Gandhi in his life-time by experi- 
ments on individual, social, national as well as international scale and 
he won for India the battle of her freedom. It is true that there were 
certain contributory factors that hastened the end of British tule, but the 
one most powerful factor was the great non-violent struggle which the 
country launched under the leadership of Gandhi. In fact, he had believ- 
ed that the future of non-violence depended upon its successful fruition 
in India and, as such, “it was India’s historic mission to deliver to man- 
kind the message of non-violence.” 


The unique contribution of Gandhi, therefore, lies not in the fact 
that he has discovered new truths, but that he has applied old and eter- 
nal truths for the solution of modern problems. He is, indeed thie 
greatest exponent of the theory and practice of non-violence, Wise is 
some scepticism about the efficacy of non-violence as a solution of our 
problems, particularly in the international field. Yet, the present-da’ 
world standing on the brink of an abysmal cataclysm does find ae 
in. the Gandhian outlook and his peaceful technique. “If the world EER 
. had hitherto remained elusive like a will-o’-the-wisp in spite of the fact 
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that no country professedly wanted war, it had been so because the world 
had not paid sufficient attention to the principles of peace and non-viol- 
ence as preached by Gandhi. Now the war-scared and bewildered na- 
tions of the West do not find these methods the only way to have a real 
peace, but the very methods upon which depend human peace, freedom 
and culture, in fact, their survival. To put it a little more bluntly, the 
world today must choose between the Gandhian way of life and the atom 
or hydrogen bomb. ‘Perhaps, the bellicose nature of man may be curbed 
by the real nature of man and the ultimate choice may be with “Gandhi”. 
If such a revolution comes about in the dealings of mankind who can, 
then, say that the Gandhian way of life is not revolutionary. 


Gandhi had faith in human nature and in its capacity, through a 
gradual - process, to minimise evil. He realised that even the tallest 
among men have imperfections. But even the most depressed, he believ- 
ed, cannot shake himself from the self-conscious impulse “to realise God 
who dwells in us”. Accordingly, it was his conviction that it is more 
natural for man to be good than be evil, “though apparently descent may 
seem easier than ascent”. Gandhi is, thus, a realist who believes in 
‘Futurism’ and inevitability of progress. But he is not oblivious of the 
means. He forthwith rejects the maxim that end justifies the means. 
His maxim is as the means so the end and good means must be adopted 
for the realization of good. ends.. Good means and a good end, there- 
fore, constitute a single whole pattern for him. 


But in the realism of Gandhi there is the occasional touch of the 
celestial prophet and the ethereal mystic in him. This touch sometimes 
carries him high in the realm of idealism divorced from the realities of 
earthly life. His socio-economic structure of the non-violent democracy 
is inconceivable in the form in which he conceives it. He advocated a 
return to simplicity and nature. He opposed large-scale industrialism and 
mechanization. Later on, he becomes somewhat realistic, at least in the 
context of the future Indian society, and advocates: a reconciliation of 
large-scale and small-scale industries, the rationalisation of key industries, 
and the organisation of “urban centres not as lop-sided out-growths but 
functioning as catering to the interests of the village where the real soul 
of India lay.” He would even-allow”the electrification of the rural areas. 
But conceding all this, he brings forward his concept of trusteeship. It 
is true that Gandhi's scheme did not envisage class antagonism. But is 
it humanly possible to conciliate the two antagonisne classes to a scheme 
of class collaboration and class co-ordination? It may be divinely possi- 
ble. If labour and capital did not work as mutual trustees of consumers, 
he would favour State ownership of industries. „At the same time, he 
had horror of the State concentrating political and economic power, be- 
cause it was the negation of fundamental rights and liberties, and, against 
the individual's moral freedom. 


In a sense, Gandhi was an anarchist. He considered the State as 
an organisation of yiolence and force. He postulated that in the ideal 
State of his conception, Ramrajya, there will be the sovereignty of the 
moral authority of the people and the State would disappear. But he 
would not get rid of the State immediately, because of the imperfectians 
of man. . His immediate concern was to transform the present-day sover- 
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eign State, with its coercive authority, into a non-violent State througli 
a non-violent society. Gandhi does not outline the structure of a non- 
violent State as its character would entirely depend upon how the poli- 
tical pewer was won. i.e., the quality of non-violence through vincin frec- 
dom is won. If it is won through the non-violence of the weak, the 
emerging State will be democratic but exploitation will continue. If the 
political power is won through the non-violence of the brave, the result- 
ing State will be a genuine democracy where exploitation and coercion 
exist to the minimum. The non-violent State of Gandhi's dream will be 
internally free and externally equal to other States. Its aims would be 
to promote the greatest good of all and with a view to achieve this end 
it will govern the least leaving to individual initiative the largest part of 
the functions of the State. The State would meet foreign aggression and 
internal disturbances, as far as possible, non-violently; the police and the 
military will be least in evidence. In this way, the State will prepare for 
its own demise to be replaced by voluntary associations. 


Is there any possibility of such a non-violent State to come into 
being? Does the Sovereign and Independent Republic of India fulfil the 
purposes of Gandhi’s non-violent State? Is the socialistic pattern of 
society or the socialistic society, which the ruling Congress Party intends 
to establish, in conformity with the ideals of Gandhi? Are the represen- 
tatives of the people the embodiment of Gandhi's ideal: selfless, able and 
incorruptible who have no craze for office and they do not indulge in self- 
advertisement and exploit the yoters? Does the spirit of service domi- 
nate their lives and is that their merit which makes them representatives? 
Will the State, as today constituted in India, prepare the way for its own 
demise to be replaced by voluntary associations? These are some of the 
very pertinent questions which often agitate the minds of the students of 
Gandhian way of life. If Gandhi had been alive, perhaps, he would have 
either modified his views about the State or would have deplored the 
emerging State of his Jabour and sacrifices, Yet, the one redeeming fea- 
ture is that his teachings remain the beacon light and inspiration to the 
people.. But “his ideal”, as Professor Bodh Raj Sharma succinctly ob- 
Serves, “so far as a poor mortal may foresee, will ever remain an ideal to 
be discussed in Seminars and papers until God wills otherwise.”™ 


SARVGDAYA 


The- followers of Gandhi. If. the teachin f i i 

- 1 gs of Gandhi hav - 

ed to mould and shape the policies and transactions of the Ce rF 
State Governments in India, several of his disciples, acclaime 
true followers of the Mahatma and his real súccessors 


ntral and 
d as the 
» are still dedicated 


ernment of the country and have twisted its destini 
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followers of Gandhi and maintains that, 


ne nee aoe Seer a wholehearted support even during Gan- 
P: e : gress which owed not a little of its success to Gandhi, 
o ehemently differed from him taking to a different path of action 
and policy, leaving Gandhi alone.”™ It was left to a few of his devotees 
to strictly adhere to his way of life “To his close followers,” adds 
Professor Pathak, “Garidhi was a hard taskmaster, uncompromising and 
insistent on the minutest details of his programme. This inner ring of 
people followed Gandhi scrupulously and lived as small images of the 
master... . Beyond this circle stood a larger and more influential group 
of his followers like Sardar Patel, Nehru, Rajendra Prasad, Kripalani, 
Azad, Rajajee and others. They all followed Gandhi's lead but they did 
not adopt Gandhism in its entirety....1f the Gandhites were the perso- 
nal followers of Gandhi, the latter accepted him as their political leader. 
The former shunned politics and lived as Gandhi’s inmates in the ashram. 
The latter group figured in political life and gained fame and popularity 
through their political career.” 

Gandhi did not rejoice over the way India had won her Independ- 
ence. In fact, he was afflicted. for it was the annihilation of his princi- 
ples of truth and non-violence. He refused to give a message for the peo- 
ple on that historic day of the transfer of power. When the officer of 
the Information and -Broadcasting Department, Government of India, who 
had come for a message, told Gandhi that if he did not give any mess- 
age, it would not be good, he replied: “There is no message at all. If 
it is bad, let it be so.” The distressing developments inside the Congress 
after Independence and the moral degradation of the men in the Con- 
gress further agonised Gandhi? and he gave a serious thought to the 
future of the Congress. In the draft constitution of the reorganised Con- 
gress, which he prepared in the last days of his life, Gandhi had unequi- 
vocally stated that “....the Congress, in its present shape and form, as 
a propaganda vehicle and parliamentary machine, has outlived its use. 
India has still to attain social, moral and economic independence in terms 
of India’s seven hundred thousand villages, as distinguished from cities 
and towns. The struggle for the ascendancy of civil over military power 
is bound to take place in India’s progress towards its democratic goal. 
The Congress must be kept out of unhealthy competition with the poli- 
tical parties and communal bodies. For these and other similar reasons, 
the All India Congress Committee resolves to disband the existing Con- 
gress organisation and flower into a Lok Sevak Sangh under the following 
rules with the power to alter these as occasion may demand.”™ 


“Now it may be easily conceded 
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Origin of the Sarvodaya Plan. But the political followers of Gandhi 
were in no mood to liquidate the existing Congress. Gandhi, then, 
turned to his true and disciplined soldiers, his constructive workers, for 
the reconstruction of the social order in the context of the changed con- 
ditions of the country. It was decided to hold a small conference at 
Wardha sometime in February 1948. But Gandhi was assassinated on 
January 30, 1948, and the proposed conference-could not be held. Subse- 
quently a Sarvodaya Economic Conference was held on December 22 and 
23 next year with Kaka Kalelkar as President and it adopted a plan “to 
attain social, moral and economic independence” as envisaged by Gandhi. 
The plan was published on. January 20, 1950. It aimed to establish a 
Sarvodaya Society and-Acharya Vinoba Bhave, a loyal and devoted fol- 
lower of Gandhi, became its chief exponent. Jayaprakash Narayan later on 
joined Vinoba and since then Sarvodaya workers are busy in spreading the 
gospel of Sarvodaya adopting innumerable means to give it a practical 
shape. 


In a Sarvodaya society “there will be freedom for all and utmost 
ality; there will be no class and castes; no exploitation nor injustice; 
«sal opportunity for each for fullest development. Man will be the 
‘© of such a society, but self-interest will not be the basis of social 
‘ion. Life in such a society will be integrated and whole, so that 
ws, art and play will form a unified pattern making possible the growth 
of an integrated human personality.” Thus, Sarvodaya society ‘will be 
an ideal social order in which no one is down-trodden. . It will be a 
society where “love is to reign and co-operation to prevail.” A moral 
man in a moral society is the ultimate aim of Sarvodaya. Such a synthe- 
sis can be brought about by placing unflinching faith in man’s dignity and 
growth, in human goodness and kindness and in the etérnal instinct of 
mutual aid and co-operation. Gandhi had always believed in the eternal 
goodness of human nature and insisted on truth and non-violence as a 
means of changing hearts, and fighting against tyranny of all kinds. For 
him democracy was the basis of a non-violent and Saryodaya society, 
which could be achieved by a decentralised socio-economic order based on 
cottage industrialism and village community life, self-governing and self- 
sufficient,” 






Sarvodaya Society. Acharya Vinobha Bhave has outlined. the fol- 
lowing three characteristics of a Sarvodaya society and maintains that 
wheresoever and whenever these essential conditions are fulfilled such a 
society possesses the virtues of a. Sarvodaya social order. But all these 
three characteristics are fundamental and they must be present and operate 
simultaneously. 


(1) “No power should be dominant in society; there should only be 
a discipline of good thought; 


(2) All faculties of the individual to be dedicated to society which 
must provide the individual for growth and development; and 





58. See ante, pp. 599-600, Also to the Draft Constitution of the Con- 
gress, Tendulkar, D.G., Mahatma, Life of Mohandas Karamchand Gandhi, 
Vol. VIIT, pp. 342-344. 
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(3) The moral, social and economic values of all the callings per- 
Í formed honestly should be the same.” 


=, The Sarvodayavadis aim at the creation of a social order free from 
every form of authority, a stateless society where “the rulers and the ruled 
will be merged in the individual.’’ They reject the State and its government 
ie no matter what its form, because both are coercive institutions and force 
is the ultimate sanction behind them. Even the welfare State does not 
offer them any satisfaction. “The welfare State,” says Jayaprakash Nara- 
yan, “in the name of welfare threatens as much to enslave man to the 
State as the totalitarian State. The people must cry halt to this creep- 
ing paralysis.” The human society must, therefore, be free trom all coer- 
cive institutions. ` It does not, however, mean disappearance of the State 
all at once. “What we seek,” Vinoba Bhave says, “is to grow out of the 
state of affairs where there is no government into one where there is good 
government and from that condition to one where people are free- of 
government altogether.” His progression is from “no government”, that 
is, the condition of anarchy where exploitation and oppression prevail, to 
“good government”, where no power is dominant and justice prevails, to 
a social order absolutely “free of government.’ 


The Sarvodayavadis, thus, do not exclude some form of government 
in the intervening stage of a Sarvodaya society. But they will eschew a 
representative democracy- Political parties, periodic elections and the 
rule of the majority are the indispensable parts of a representative govern- 
ment. The Sarvodayites condemn political parties and regard them as 
conspiracies against the people to divide them into warring camps. Part- 
jes create differences where there were none originally and..they always 
take a narrow and partisan view of all matters. People become power 
crazy and there js scramble for party tickets which are monoeuvred 
through by all corrupt practices. The propertied class and the profes- 
sional politicians control the party organisation and the party line and 
€ they employ all corrupt practices to get their nominees elected. Votes are 
w even purchased, thus, debasing and demoralising the body politic. The 
result is obvious: “Suffrage for the rich and sufferance for the poor.” 


tE The Sarvodayites bewail the tyranny of the majority rule or the 
Í tyranny of the numbers, as it is described. “Political Science,” Acharya 
} Vinobha Bhave says, “Jays down that everything should be decided by 
majority. It started counting votes. lf there are fifty-one votes in- fav- 
our and forty-nine votes in opposition, then the former must have an 
overriding voice”. Similarly, Jayaprakash Narayan maintained, “because 
fifty-one people out of a hundred decide to do a certain thing in a certain 
manner, why should the forty-nine people, who do not agree with that, 
be forced to accept that decision. What kind of democracy is this?” 
The laws passed in this way by the majority vote are not only oppressive 
to the minority, but also violate the principle of human unity and dignity 
as they consider “the individual as one of the many rather than as a 


unique individual possessing personality. It thus tends: to dehumanise 


humanity.” 
The mechanism of administration which a representative democracy 
sets up concentrates power at the Centre and fortifies the power of 





710 PRINCIPLES OF POLITICAL SCIENCE 


bureaucracy. Such a society with a centralized, complex and top-heavy 
administrative machinery, according to Jayaprakash Narayan, “cannot but 
be heaven for bureaucrats, managers, technocrats and statists. It cannot 
be a home for brothers to live together as brothers.” As for the services 
themselves, Acharya Vinoba Bhave says, “the highiy expensive adminis- 
tration and other departments of the government are known as ‘services’, 
ctc. And there are services galore: civil service, medical service, educational 
service, etc. The officials of the civil services are paid four-figure salaries, 
while their masters, the poor of the country whom they profess to serve 
have to live on a pittance of fifty paise a day. It is a tragic paradox that 
those who earn lakhs are called servants while those who produce food 
for the nation are regarded as self-seekers-who work to further their own 
interest. What is one to say of these services? If words are not to be 
deprived of their meaning then this is nothing but cant and hypocrisy.” 


Sarvodaya society will be a self-regulated and self-managed in small 
communities, rural or urban. Life in such a society will be a life of 
mutual aid and sharing, and of freedom. Freedom can be enjoyed fully and 
democracy practised directly and intelligently only when small communi- 
ties are able to manage and regulate their affairs. Coercion will not be 
the basis of such a society. In- fact, coercion of any kind will not exist 
there. If at all there will be coercion, it can be called coercion of love. 


Individual and the Society. Men composing the Sarvodaya society 
will, thus, be bound together in love and ‘by love, every individual living 
for others and all others living for every individual. To Gandhi, society 
is just like a family and the relation between the individual and the 
society is, therefore, one of close inter-dependence. He rejects the theory 
of Jaissez faire, let the’ individual be left alone and that he is not bound 
by social obligations. He also rejects the other extreme view that the 
individual is nothing without society and whatever he is it is because of 
society. Gandhi says, “I value individual freedom but you must not for- 
get that man is essentially a social being. He has risen to the present 
Status by learning to adjust his individualism to the requirement of social 
progress. Unrestricted individualism is the law of the beast ‘of the jungle. 
We have learnt to strike the mean between individual freed 
restraint. Willing submission to social restraint for the sak 
being of the whole society, enriches both the individual and the society 
of which one is a member”. Gandhi stood for the ideal of the “greatest 
good of all” and throughout his life he strived for that. The individual 
comes first and the foremost in the Gandhian outlook and in any scheme 
of social progress the first step always lies with the individual, But 
Gandhi's Swaraj was concerned with the individual’s inner freedom as 
well: as his external freedom ih society. Individual and society must 

march ahead together. All faculties of the individual, accordingly, be 
dedicated to society which provides him with Opportunities 
and development. . In this way, Sarvodaya has been defined “as a synthe- 
sis of individualism and socialism, directed at the good of all.” 


Moral, Social and Economic Values, The moral, 


om and social 
e of the well- 


social and econo- 





59. Towards a New Society, p. 35. 
60. Vinoba and His Mission, p. 275. 
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mic value of the callings performed honestly must be the same. Gandhi 


drew his inspiration for Sarvodaya, or the ideal social order immediately 
{rom a reading of Ruskin’s Unto This Last and he acknowledged it in his 
Autobiography. Gandhi wrote, “that a lawyer's work has the same value 
as the barber’s inasmuch as all have the same right of earning their 
livelihood”. It means that labour is the joy of life and labour must not be 
discriminated against labour. Elaborating it, Vinoba says, “It is futile to 
try and draw up a scale of the values of mental or manual services. How 
shall we pay in money the person who nurses a sick man and sits up with 
him in the night. What should be a judge’s price for his impartial judg- 
ment. How shall we apply the rule of three in order to know how much 
is due to the man who pulls out of the water or saves us from the raging 
fire. These are infinitely precious services, in other words, they are price- 
less. It is, therefore, right that, giving up calculation, everyone should 
devote himself to the service of. all with all he has. while society does its 
duty by providing for his keep.” 
Thus, in a Sarvodaya society there will exist no difference between 
mental and manual labour. Both stand at par and both will command 
equal utility and respect. “Love is to reign” supreme in such a society 
and all its members use their abilities and capacities to their best with 
a selfless purpose for the “greatest good of all”. In Sarvodaya thinking 
physical labour and non-possession are the twin principles of true life 
and they fulfil the ideals of the principle of Communism: “From each 
according to his work to each according to his needs.” In the Sarvo- 
daya society all wealth, including land, will be a common property to be 
used for the good of each and all. There will be no class distinctions, 
the capitalists and the workers, and, as such, profit, rent and interest will 
lose their meaning and disappear. Everyone will work for society accord- 
ing to his capacity and receive from society according to his needs and 
in consonance with the needs of his fellowmen. Production in such a 
society will not be for commerce, but for consumption and mutual shar- 
ing. And “there will be no accumulation of wealth because all wealth 
will belong to society and each will receive only according to his needs 
and in consonance with the needs of fellowmen. Even social accumula- 
tions will be limited, remaining only as a safeguard against unforeseen 
Is.’ 
a e of Society. A Stateless and classless Sarvodaya 
society cannot come into existence immediately and all at once. Society 
must be transformed to the Sarvodaya ideal. It is, therefore, necessary 
to continue with the existing institutions, but modifying and purifying 
them with the nobler and virtuous ideals of Sarvodaya till the people are 

iy and worthy to be free of the State and government. Gandhi had 
TEREN. id, “A Government cannot succeed in becoming entirely non-vio- 
ake ee it represents all the people. I do not today conceive of such 
z siden age. But I do believe in the possibility of a predominantly non- 
a ae society. And I am working for it.’” According to Acharya 


Vinoba Bhave: “Our first step will be to get Gram Raj (Government ’ 


i : Then law suits and disputes will be judged and settled 
E neee Then it will be Ram Raj (Kingdom of God): then 


there will no longer be any law suits or disputes and we shall live as one 
ere v ! Ee : n 


family.” 
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ansformation of a Sarvodaya society is Gram 
his Panchayat Raj or Village Swaraj. 
f society based upon small adminis- 
trative units with a population not exceeding three to four thousands peo- 
ple, self-sufficient for economic purposes and serving as ideal convenient 
units for representative democracy. In Gram Raj individual ownership 
gives way to community ownership. There is no individual possession of 
Jand, labour and wealth. “Each owns everything. Each will Offer his 
all to the community and the community will take care of him. 


In a Gram Raj the State does not disappear. But it transforms its 
nature and the character of government “in consonance to a non-violent 
social order’. Such a non-violent State possesses the following attributes 
which could in themselves be considered as important characteristics of 
Gram Raj. 

(1) It is a secular State and all persons are free to profess and 
practise any religion or belief, so long as it does not interfere with the 
similar rights. of others. 


(2) There will be decentralization or what Acharya Vinoba calls 
Shashan Vibhajan, that is, every village is “a complete and a thorough 
State in miniature”. According to Vinoba, “The very term Swaraj or 
self-government implies decentralization of authority. The principle has, 
therefore, to be applied to every practicable limit to all fields of life, social, 
economic and political.” 


The first stage in the tr 
Raj and it is analogous to- Gand 
Gram Raj means the organisation O. 


(3) The State represents the sovereignty of the people “based on 
pure moral authority”. That is, the will of the governed is to be the basis 
of the authority of the State and its functions. 


; (4) The State, whose essence is service, governs the least. Gandhi 
said, “I look upon an increase in the power of the State with the greatest 
fear, because, although while apparently doing good by minimising ex- 
ploitation, it does the greatest harm to mankind by destroying individual- 
ity which lies at the root of all progress.” But the conception of the least 
government as given by Gandhi should not be taken identical to. the police 
functions of the State. as believed by the Individualists. Being a service 
State based upon principles of non-violence, it strives to promote the 
agrena good of all” by the free and willing co-operation of all the 
people. 


(5) Service to the community must be the criterion and aim of all 
those functionaries entrusted with the peiformance of the duties of - gov- 
ernment. In the draft constitution for the Congress sketched by Gana 
he held that “ee -this body of servants derive their authority and power 
on Sevice ungrudgingly and wisely done to their master, the whole of 
ndia. 


(6) The policies of government should be conducted i 
ya eae A A on the basis 
of Lok Niti in place of Raj Niti. It-means partyless - i 

has its aim public good. YESSS government whieh 


——$—$—$—$—————— 
61. Tendulkar, D.G., Mahatma, Life of Mohand ; 
Vol. VIII, p. 343. 2 g ndas Karamchand Gandhi, 
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In a State possessing these characteristics Acharya Vinoba Bhave 


says: (i) the able will devote and concentrate their activities to the ser- 
vice of the people; (ii) individuals will be fully self-dependent and help 
each other; (iii) non-violence will be the basis of their continual co-opera- 
ion or occasional non-co-operation or resistance: and (iv) every kind of 
honest work, moral and monetary, will have equal value, Such a State. 
with good government, paves the way for a Sarvodaya society, a new social 
order of government; Ram Raj or Kingdom of God. 


___ Evaluation. There is something in common in Sarvodaya and So- 
cialism-Communism. Acharya Vinobha Bhave says, “there is no perma- 
nent conflict between the two ideologies—Marxism Sarvodaya.”"* Both 
strive and aim at the State to disappear, abolition of exploitation and the 
principle from each according to his capacity to his needs. But there 
are two significant differences between the two. According to Dr. 
Kumarappa, in Sarvodaya, “its essentially spiritual basis is the very anti- 
thesis of Communism which is avowedly materialistic, although in regard 
to its goal Sarvodaya is similar to Communism.™ The late K.G. Mash- 
ruwala observed that “the difference between Communism and Sarvodaya 
is not in the ends but in the means”. All the same, it cannot be denied 
that there is much of Platonic in Acharya Vinoba Bhave’s conception of 
a Sarvodaya society. Sarvodaya “especially in its political aspect.” right- 
ly observes Dr. Usha Mehta, “is more of an idea which has not as yet 
taken a practical shape. This is mainly because the utopia of the Sarvo- 
dayites flounders on the dock of human nature as it fails to take account 
of the ‘lower’ and ‘baser’ elements of human nature in its over-enthusiasm 
to emphasise the ‘higher’ and the ‘better. ™™ She further adds, “what 
is needed is not renunciation either of faith in human goodness or of poli- 
tics but realising that it will take a millennium before the whole of human- 
ity is transformed to divinity ‘and raising the standard of political under- 
standing and action; the remedy is not less of democracy but more of it. 


But the personal followers of Gandhi have purified and dignified 
politics raising it to the faith in humanity. It is that eternal quest for 
freedom, happiness and social justice for which unceasing efforts have 
ever been made and shall always be made in all states of social develop- 
ment. “From time to time,” observes Bryce, “hope is revived by the ap- 
pearance of a group of disinterested reformers, whose zeal rouses a nation 
to sweep away abuses and leave things better than it found them. The 
Sarvodayites are at least a reminder to the political followers of Gandhi 

i bling ideals. The Government “in India today is more of a 
a ae RED of democracy than its real essence and that we have failed 
orma J 


[Vey of f cron} 
to put the central arch in its edifice. 


i Soe =o 
so Communism and Sarvodaya, reprinted in New Age, Oct., 1957, p. 41. 
62. nait r’s Note to Sarvodaya by M.K. Gandhi, p- iv. = 
63, Edito. daya and Democracy. The Indian Journal of Political Science, 
e AN e Octoher-December 1959, p. 374. 


De ies, Vol. I, p. 56. 
. dern Democracies, 7 
05 moa ast itd., p. 371. 
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